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1.0

Introduction and Purpose

Introduction and Purpose

Section 176(c)(1) of the Clean Air Act requires any entity of the Federal government that engages in,
supports, or in any way provides financial support for, licenses, or permits, or approves any activity, to
demonstrate that the action conforms to the applicable State Implementation Plan for achieving and
maintaining the National Ambient Air Quality Standards for criteria pollutants before the action is
otherwise approved.
States, tribes, and local authorities have the responsibility for bringing their regions into compliance
with National Ambient Air Quality Standards or more stringent standards they may adopt. State
Implementation Plans are U.S. Environmental Protection Agency–approved plans that set forth the
pollution control requirements applicable to the various emission sources addressed by each State.
Section 176(c) of the Clean Air Act prohibits Federal entities from taking actions in nonattainment or
maintenance areas that do not “conform” to the State Implementation Plan. The purpose of this
conformity requirement is to ensure that Federal activities: (1) do not interfere with the emissions
budgets in the State Implementation Plans; (2) do not cause or contribute to new violations of the
National Ambient Air Quality Standards; and (3) do not impede the ability to attain or maintain the
National Ambient Air Quality Standards. To implement Clean Air Act section 176(c), the U.S.
Environmental Protection Agency issued the General Conformity Rule (Title 40, part 93 of the Code of
Federal Regulations [CFR], subpart B), “Determining Conformity of General Federal Actions to State or
Federal Implementation Plans.”
The General Conformity Rule applies to all Federal actions, except programs and projects that require
funds or approval from the Federal Highway Administration or the Federal Transit Administration. In lieu
of a general conformity analysis, these latter types of programs and projects must comply with the
Transportation Conformity Rule (40 CFR 93, subpart A). The proposed action would not require funds or
approval from the Federal Highway Administration or the Federal Transit Administration. Accordingly,
the proposed action is not subject to the Transportation Conformity Rule.

2.0

General Conformity Process

The process to evaluate general conformity for a proposed Federal action involves applicability review,
general conformity evaluation, and preparation of a General Conformity Determination if required. The
General Conformity Rule is applicable if the Federal action meets the following conditions:
•

The action would contribute criteria pollutant emissions within a nonattainment or maintenance
area. Conformity is not applicable to attainment areas.

•

The action does not meet any of several exemptions given in the General Conformity Rule.

•

The action is not on a list maintained by the Federal agency of actions that are presumed to
conform to the State Implementation Plan.

If the General Conformity Rule is applicable, then the emissions associated with the action are
evaluated. The General Conformity Rule established emissions thresholds (40 CFR 93.153(b)), known as
de minimis levels, for use in evaluating the conformity of a project. The de minimis thresholds are based
on the severity of the area’s nonattainment status. To evaluate conformity, all changes in direct and
indirect emissions (as defined in the rule) due to the project are summed. Any portion of the project
that requires an air quality permit under the Arizona Department of Environmental Quality’s New
Source Review or Prevention of Significant Deterioration programs is exempt from the conformity
evaluation. If the net emissions increases due to the project, on a pollutant-by-pollutant basis, are less
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General Conformity Relative to the Pinto Valley Mine

than the de minimis thresholds, the project is presumed to conform and no further conformity
evaluation is required. If the emission increases exceed any of the thresholds, a conformity
determination is required.
The General Conformity Rule provides several options by which a Conformity Determination may be
accomplished. Conformity can be determined by demonstrating through dispersion modeling that
concentrations of the nonattainment pollutant(s) with the proposed action would not exceed the
National Ambient Air Quality Standards. The conformity determination also can entail consultation with
the U.S. Environmental Protection Agency and State air quality agencies, and commitments to revise the
State Implementation Plan or to implement measures to mitigate air quality impacts. The U.S.
Department of Agriculture, Forest Service (Forest Service), as the Federal entity with jurisdiction for the
proposed action, must demonstrate that the proposed action meets the requirements of the General
Conformity Rule.
Based on the regulatory definitions, direct emissions are caused by the action itself, such as the
emissions from the construction of a facility. Indirect emissions are also caused by the action, but are
removed from the action in either time or space. For example, emissions from employees commuting to
a facility are indirect emissions. The general conformity analysis for the Pinto Valley Mine is based on
the total direct and indirect net emissions from the proposed action excluding emission sources that are
permitted by the Arizona Department of Environmental Quality under the New Source Review process.
Because the Pinto Valley Mine project spans many years, the year during which the emissions for the
proposed action are projected to be the greatest on an annual basis was calculated and evaluated for
the general conformity analysis. This maximum emissions year for the proposed action and alternative 1
was identified as year 4 following the pending record of decision and the maximum emissions year for
the no-action alternative was identified as year 11.
This general conformity process and determination is pursuant to 40 CFR 93.159(d).

3.0

General Conformity Relative to the Pinto Valley
Mine

The General Conformity Rule applies only to those pollutants for which the analysis area is designated
nonattainment or maintenance.
The Pinto Valley Mine is located in the Miami, Arizona nonattainment area for the 2010 standard for
sulfur dioxide, the Miami, Arizona maintenance area for the 1971 sulfur dioxide standard, and the
Miami, Arizona moderate nonattainment area for the 1987 standard for particulate matter of 10
microns in diameter or smaller (PM10) (see figure 1). As such, the Forest Service must demonstrate
conformity for sulfur dioxide and PM10.
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General Conformity Relative to the Pinto Valley Mine

Figure 1. Non-attainment areas in the vicinity of the Pinto Valley Mine
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4.0

Pinto Valley Mine Emissions and Conformity Analysis

Pinto Valley Mine Emissions and Conformity
Analysis

The changes in emissions of sulfur dioxide and PM10 under the proposed action were compared to the
general conformity de minimis thresholds, which are 100 tons per year of sulfur dioxide and 100 tons
per year of PM10. As shown in table 1 and further described in appendix B of the Pinto Valley Mine Final
Environmental Impact Statement, “Air Quality Technical Support Document” (Forest Service 2020),
emissions of sulfur dioxide would increase by 15 tons per year under the proposed action compared to
the no-action alternative, which is less than the de minimis threshold of 100 tons per year. Therefore, no
further conformity evaluation is required for sulfur dioxide.
As shown in table 1 and described in Forest Service 2020, modeled emissions of PM10 under the
proposed action would increase by 803 tons per year compared to the no-action alternative, which is
greater than the de minimis threshold of 100 tons per year. Therefore, a General Conformity
Determination is required for PM10. Under the General Conformity Rule at 40 CFR 93.158, conformity
may be demonstrated by showing that maximum concentrations of PM10 under the proposed action
would be less than the National Ambient Air Quality Standard for PM10. As shown in table 2, the
maximum PM10 concentration under the proposed action would be 135 micrograms per cubic meter,
which is less than the National Ambient Air Quality Standard of 150 micrograms per cubic meter and
compares the proposed action concentration to alternative 1. Because the maximum PM10
concentration would be less than the National Ambient Air Quality Standard, conformity is
demonstrated and the proposed action complies with the General Conformity Rule.
Table 1.

Summary of Pinto Valley Mine on-site maximum year emissions

Alternative and Source Type
No-Action Alternative (Year 11)
Road Dust Fugitive1
Point Sources
Mobile Sources
Total

PM10

PM2.5

102
3
1
106

11
0
1
12

Proposed Action (Year 4)
Road Dust Fugitive1
Point Sources
Mobile Sources

Emissions (tons per year)
NOX
SO2
0
0
27
27

551
56
0
321
79
43
37
36
979
Total
909
171
1,023
Maximum Proposed Action Emissions Minus Maximum No-Action Emissions Year
All Sources
803
159
996
General Conformity Threshold
Increase in Emissions
100
NA
NA

VOC

CO

0
0
1
1

0
4
0
4

0
0
40
40

0
16
<0.5
16

0
6
<0.1
6

0
216
452
668

15

2

628

100

NA

NA

Source: Forest Service 2020
1
Fugitive emissions are emissions that are not emitted from a stack, vent, or other specific point that controls the discharge. For example,
windblown dust is fugitive particulate matter.
Note: Point source emissions included in the current Pinto Valley Mine Arizona Department of Environmental Quality air permit are included
here to be conservative.
CO = carbon monoxide; NA = not applicable; NOX = nitrogen oxides; PM10 = particulate matter 10 microns and smaller; PM2.5 = particulate
matter 2.5 microns and smaller; SO2 = sulfur dioxide; VOC = volatile organic compounds
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Table 2.

Summary of ambient concentrations for the proposed action at Pinto Valley Mine, maximum emissions
year 4 (micrograms per cubic meter)

Pollutant

Carbon
monoxide
Nitrogen
dioxide
Sulfur
dioxide
PM10
PM2.5

General Conformity Determination

Averaging
Period
1-Hour
8-hour
1-Hour
Annual
1-Hour
3-hour
24-Hour
24-Hour
Annual

Monitored
Background
1,145
687
Variable
hourly1
14.5
29.3
22.1
58
9.4
4.1

Modeled without
Background
(µg/m3)
Proposed
Alternative 1
Action
722
893
204
204
130.8
144.5
11.5
26.4
17.9
57
11.8
4.6

15.4
26.4
14.9
88
14.0
5.3

Total
Background + Modeled
(µg/m3)
Proposed
Alternative 1
Action
1,867
2,038
891
891
154.1
157.3
26.0
55.7
40.0
107
20.9
8.7

29.9
55.7
37.0
135
23.1
9.4

National
Ambient Air
Quality
Standards
(µg/m3)
40,000
10,000
188
100
196
1300
150
35.0
12.0

Source: Forest Service 2020
1
Further information on the modeling of 1-hour nitrogen dioxide is provided in Forest Service 2020.
µg/m3 = micrograms of pollutant per cubic meter of air; PM10 = particulate matter 10 microns and smaller; PM2.5 = particulate matter 2.5
microns and smaller

5.0

General Conformity Determination

The general conformity evaluation has demonstrated that the increase in sulfur dioxide emissions due to
the proposed action would be less than the applicable de minimis threshold, as shown in table 1.
Therefore, the proposed action conforms to the State Implementation Plan for sulfur dioxide, and no
conformity determination is required for sulfur dioxide.
The increase in PM10 emissions due to the proposed action, when compared to the no-action
alternative, would be greater than the applicable de minimis threshold. Accordingly, a General
Conformity Determination is required for PM10. Dispersion modeling was performed as described in
Forest Service 2020. As shown in table 2, the modeling demonstrated that the maximum PM10
concentration under the proposed action would be 135 micrograms per cubic meter, which is less than
the National Ambient Air Quality Standard of 150 micrograms per cubic meter. Therefore, the proposed
action conforms to the General Conformity Rule and the State Implementation Plan for PM10.

6.0
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Introduction

1.0 Introduction
The Tonto National Forest, an administrative unit of the U.S. Department of Agriculture, Forest Service
(Forest Service), published a Notice of Availability for the Pinto Valley Mine Draft Environmental Impact
Statement (EIS) in the Federal Register on December 13, 2019, initiating a public comment period that
ran through January 27, 2020. During this time, the public could raise concerns and provide input for the
Forest Service to consider while preparing the final EIS. This report describes public outreach during the
draft EIS comment period, describes the process used to index and analyze comment submissions, and
provides the substantive comments received and the Forest Service responses to the substantive
comments received.
The remainder of this report is organized as follows:
Section 2.0, Public Outreach, describes notifications and meetings prepared by the Forest Service to
inform the public about the draft EIS and how to submit comments.
Section 3.0, Comment Submissions, reports the number of comment submissions received by
submission method, affiliation, and geographic location.
Section 4.0, Comment Analysis, explains the process used to parse and categorize comments, reports
the distribution of comments across assigned categories, and summarizes key substantive comments
and the general types of non-substantive comments received.
Attachment A, Comment Submission Index, lists individuals and affiliated organizations that submitted
comments.
Attachment B, Comments and Responses, lists substantive comments and the Forest Service’s
responses to those comments.

2.0 Public Outreach
2.1 Public Notifications
2.1.1

Schedule of Proposed Actions

The Forest Service initially added the Pinto Valley Mine EIS to the Tonto National Forest schedule of
proposed actions in March 2017. Information on the Pinto Valley Mine EIS in the schedule of proposed
actions was regularly updated during the EIS process.

2.1.2

Notice of Availability

Federal Register publication of the Notice of Availability for the Pinto Valley Mine draft EIS on December
13, 2019 (84 Federal Register 68169), provided official notification to the public and government
agencies of the availability of the draft EIS for review and comment.

2.1.3

Project Website

The draft EIS electronic document and information about public meetings and how to submit comments
were made available on the Pinto Valley Mine EIS website (http://pintovalleymineeis.us) on December
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Public Outreach

13, 2019. The website was established in early 2017 and provides a variety of other information about
the Pinto Valley Mine EIS, including a description of the proposed action and key documents related to
the Pinto Valley Mine EIS.

2.1.4

Legal Notices

Legal notices providing a brief overview of the proposed action and National Environmental Policy Act
process and information on how to submit comments and attend public meetings regarding the draft EIS
were published in the Arizona Silver Belt on December 18, 2019, and in the Arizona Capital Times on
December 20, 2019.

2.1.5

Postcards

Postcards announcing the release of the Draft EIS and public meetings were mailed to individuals on the
Pinto Valley Mine EIS mailing list on December 16, 2019. Contacts on the Pinto Valley Mine EIS mailing
list came from other mailing lists for contacts and stakeholders for projects on the Tonto National Forest
and in the Globe Ranger District, contacts identified during the scoping period, individual requests to be
added to the mailing list, current elected officials, and other sources.

2.1.6

News Releases

The Tonto National Forest issued the following three news releases in the Arizona Capital Times and the
Arizona Silver Belt regarding the draft EIS and comment period in December 2019 and January 2020:
•

December 13, 2019, “Tonto National Forest releases Draft Environmental Impact Statement for
Pinto Valley Mine project”

•

January 3, 2020, “Forest Service seeks feedback on environmental findings for proposed
expansion of Pinto Valley Mine at upcoming public meetings”

•

January 22, 2020, “Comment period expires January 27 for Pinto Valley Mine project”

The news releases are available on “Media and Notices” page of the Pinto Valley Mine EIS website.

2.2 Public Meetings
The Tonto National Forest hosted two open house public meetings in the towns of Miami and Superior
for interested and affected individuals, groups, and organizations, as well as local, State, and tribal
governmental agencies. The first public meeting was held on January 7 at the Superior Junior/Senior
High School at 100 Mary Drive, Superior, Arizona, 85173 from 5:00 p.m. to 7:00 p.m. The second public
meeting was held on January 8 at the Bullion Plaza Cultural Center & Museum at 150 N. Plaza Circle,
Miami, Arizona, 85539 from 5:00 p.m. to 7:00 p.m.
According to Forest Service records of those who signed in, 57 people attended the Superior meeting
and 46 people attended the Miami meeting. Attendees could browse display boards and maps
highlighting key components of the draft EIS, discuss questions or concerns with the Forest Service and
contractor staff, review printed copies of the draft EIS, and provide written or verbal comments.
Electronic copies of the meeting materials are available on the “Public Involvement” page of the Pinto
Valley Mine EIS website.
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Comment Submissions

As shown on figure 1, the majority of documented meeting attendees listed affiliations with businesses,
including Pinto Valley Mining Corp. and its contractors.

Figure 1. Meeting attendee affiliation

3.0 Comment Submissions
3.1 Comment Submission Methods
The Forest Service reviewed and considered all comment submissions received during the draft EIS
comment period from December 13, 2019, to January 27, 2020, as well as during the extended
comment periods granted to two tribes. The Forest Service requested that comments be submitted in
the following ways:
•

Emailed to Comment@pintovalleymine.eis

•

Mailed or hand delivered to the Tonto National Forest

•

Comment forms submitted at public meetings or court reporter transcriptions of verbal
comments made at public meetings

In this appendix, the full content of each electronic submittal, mailed letter, and comment form is
referred to as a “comment submission” or just “submission.”
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Comment Analysis

3.2 Comment Submissions Received
The Forest Service received 300 comment submissions for the Pinto Valley Mine draft EIS. Of the 300
comment submissions, 281 were provided by email, 18 were provided during the draft EIS public
meetings, and 1 was provided by postal mail. As indicated in table 1 below, the majority of comment
submissions did not identify a specific affiliation.
Table 1.

Submissions by affiliation

Affiliation
No affiliation provided
Business
Interest group
State government
Other
Tribe
Federal government
Local or regional government

Number of Comment Submissions
268
14
8
2
2
2
2
2

3.3 Form Letters Received
Approximately 253 of the 300 comment submissions were received from a common email address
(info@pintovalleycomment.com) but were signed by different individuals. These comment submissions
primarily included duplicate comments with some unique comments. Attachment B, “Comments and
Responses,” presents the unique substantive comments that were provided as part of these comment
submissions. Duplicate comment submissions are not presented in attachment B, as the comment text
and the comment response are the same; however, the names of all comments are presented in
attachment A.

4.0 Comment Analysis
4.1 Comment Analysis Process
The National Environmental Policy Act requires the lead agency preparing an EIS to identify and respond
to all substantive public comments received during the draft EIS public comment period. The Forest
Service used a systematic process to review, categorize, and respond to all substantive public comments
received on the draft EIS.
The Forest Service reviewed all content within each comment submission, then parsed the substantive
content into one or more discrete “comments.” Reviewers then determined whether the content of
each submission was substantive or non-substantive in nature. Reviewers categorized each substantive
comment by category, as shown on figure 2. The Forest Service reviewed each substantive comment in
detail, determined whether any changes were needed to the EIS, and developed responses to each
comment. Non-substantive comments included expressions of opinion or preference with no supporting
rationale, issues outside the scope of this National Environmental Policy Act action, and vague or openended questions. Non-substantive comments were not bracketed or coded.
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Comment Analysis

Attachment B to this appendix provides the Forest Service’s responses to all substantive comments,
which were addressed as prescribed in Title 40 part 1503.4 of the Code of Federal Regulations (CFR) in
the following ways:
1. Modify alternatives including the proposed action.
2. Develop and evaluate alternatives not previously given serious consideration by the agency.
3. Supplement, improve, or modify its analyses.
4. Make factual corrections.
5. Explain why the comments do not warrant further agency response, citing the sources,
authorities, or reasons that support the agency’s position and, if appropriate, indicate those
circumstances that would trigger agency reappraisal or further response.

4.2 Comments by Category
Figure 2 presents the number of substantive comments assigned to each comment category. The Forest
Service identified 690 unique substantive comments from the 300 comment submissions. Of the 300
comment submissions, 231 were determined to contain at least one substantive comment. Categories
with the greatest number of substantive comments included water (138), editorial (112), air quality (97),
and biological resources (55). The greatest number of substantive comments were identified from
letters submitted by the proponent, Pinto Valley Mining Corp. (470), and the Western Mining Action
Project (54).
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Comment Analysis

Figure 2. Substantive comments by comment category
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Comment Analysis

4.3 Summary of Key Comments Submitted during Pinto
Valley Mine Draft EIS Comment Period
Attachment B contains the full text of the individual substantive comments received during the draft EIS
comment period and the Forest Service’s responses to each comment. Key topics in the substantive
comments included the following:
•

Commenters asserted that the Forest Service improperly defined the purpose and need for
action and did not analyze a reasonable range of alternatives.

•

Commenters questioned the proper authorities and decision space for the Forest Service’s
review of Pinto Valley Mining Corp.’s mining plan of operations.

•

Commenters indicated that the analysis of environmental consequences in the EIS was
insufficient and requested additional data collection and analysis to assess specific effects.

•

Commenters stated that the EIS improperly analyzed “worst-case scenarios” for a variety of
resources, particularly in regard to potential effects of a dam breach and runout scenario.

•

Commenters questioned or made specific suggestions regarding the scope, parameters, and
need for air quality data synthesis and modeling supporting the EIS analysis.

•

Commenters asserted that the Forest Service improperly interpreted and applied the results of
technical analyses for air quality, geotechnical stability, and water resources, failing to properly
characterize and disclose assumptions, uncertainties, and other contributing factors (aside from
Pinto Valley Mining Corp.’s actions).

•

Commenters questioned the Forest Service’s authority to apply proposed mitigation measures
and requested elimination or reduction of certain measures due to the private nature of certain
Pinto Valley Mining Corp. landholdings and activities, as well as overreach relative to existing
Federal and State regulations and permits.

•

Commenters stated that the proposed mitigation measures would be inadequate to protect
resources managed by the Forest Service, particularly Pinto Creek riparian habitat and
streamflow.

•

Commenters recommended reorganizing and revising the EIS analysis to be more concise and to
better clarify statements.

4.4 Summary of Non-Substantive Comments
The general types of comments that the Forest Service did not consider substantive included opinion
statements expressing support for or opposition to the proposed action that did not provide any
additional information to improve the EIS analysis or inform the Forest Service’s decision. Commenters
expressing support for the proposed action commented generally on Pinto Valley Mining Corp.’s
compliance with environmental requirements and economic benefits from continued operation of the
mine. Commenters expressing general opposition indicated that expansion and prolonged operation of
Pinto Valley Mine would result in adverse environmental effects.
During the draft EIS comment period, Pinto Valley Mining Corp. provided copies of final resolutions in
support of the Pinto Valley mining plan of operations from the following communities surrounding Pinto
Valley Mine:
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•

Town of Miami

•

Town of Superior

•

Town of Kearny

•

City of Globe

•

Gila County

Comment Analysis

The Forest Service received and recognizes these resolutions but did not analyze them as comments on
the draft EIS because they did not contain substantive comments specific to the analysis.
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Attachment A. Comment Submission Index

Attachment A. Comment Submission Index
The table below lists individuals and affiliated organizations that submitted comments, sorted
alphabetically by last name. The submission numbers in the third column of the table correspond with
the submission numbers in attachment B (individual comments and responses). Readers can search for
their submission number in attachment B to view the Forest Service’s response to their individual
substantive comments.
Commenter Name(s)

Affiliation (if provided)

Comment Document
Number

Abernathy, Andrew J.
Aldrich, Darsi
Aldrich, Thomas L.
Alwin, Chris
Anderson, Kade
Anderson, Rory
Anderson, Rory D.
Andrade, Carlos
Anolick , Kevin
Arbizo, Gregory
Armentrout , Jimmy
Armstrong, Jeremiah
Ash, Daniel
Athlete, Working
Atwood, Lincoln

S-240
S-256
S-228
S-059
S-021
S-066
S-090
S-221
S-161
S-175
S-167
S-274
S-247
S-164
S-077

Bachmeier , Ashli
Bai, Clarence
Baker, Mark
Barnes, John R.
Becker, Jeff
Beehler, Jason
Behanish, Shane
Berkhimer, Eric
Berkowitz, Chantal
Bickel, Bettina
Binegar, Kathy
Bingham, Toni
Blackwell, James
Blackwell, James P.
Blair, Chris
Bluth, Ethan
Bodzioney, Tony
Bohacek, Mark
Bouman, Allen J.
Bray, Mark
Breitling, Robert

S-185
S-056
S-168
S-177
S-121
S-043
S-176
S-191
S-126
S-257
S-004
S-042
S-295
S-140
S-101
S-064
S-035
S-150
S-072
S-146
S-037

Brooks, Adam
Brooks, James

S-142
S-070
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Commenter Name(s)
Brown, Robert
Brutiu, Daniel
Burruel, Kevin
Butler, Doyal
Cadenhead, Bob
Campbell, Jeffrey J.
Carl, Steven
Cass, Richard
Cervalli, Jordan
Christensen, Kurt
Church, Julie
Church, Matthew
Clark, Mike
Cloonan, Tim
Constable , Jennifer J.
Coretz, Michael
Cronin, Rick
Cubit , Marcellus
Dahl, Chris
Dalrymple, Jenine
Dalton, Cody
Davis, Mark
Decker, Neil J.
Delcoure , James
Denkler, Gary
deVos, Jim
DeWitt, Brian
Diaz, Oscar
Dixon, Bruce
Dolan, John
Drake, Alan
Drake, Joe
Drake, Sandy
Dublinski, James
Duke, Tim
Dumont, Dean
Duncan, Troy
Dykers, Lawrence G.
Eastburn, Peter
Edens, Luke
Edwards, Revere
Eyde, Ted H.
Eylicio, Sandra

Attachment A. Comment Submission Index

Affiliation (if provided)

Progressive Environmental Services

FSI Engineering

Arizona Game and Fish Department

Friends of Agua Fria National Monument

Feliz, Phillip D.
Feliz, Phillip D.
Feliz, Phillip D.

Pinto Valley Mine Final Environmental Impact Statement

Comment Document
Number
S-166
S-086
S-283
S-081
S-040
S-123
S-162
S-204
S-068
S-250
S-133
S-034
S-223
S-085
S-144
S-213
S-051
S-171
S-107
S-063
S-054
S-050
S-289
S-205
S-138
S-260
S-245
S-233
S-169
S-183
S-198
S-209
S-208
S-253
S-134
S-270
S-172
S-119
S-079
S-211
S-269
S-092
S-243
S-265
S-266
S-267
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Commenter Name(s)
Feliz, Phillip D.
Flood, Tim
Flood, Tim
Flores, Jorges
Flores, Luis
Flores, Ramon H.
Flynn, Roger
Fryer, Heidi
Fujimoto, Corey
Garcia, Joe
Gendron, Jay
Gilbreth, Kevin
Goncalves, Aaron
Gonzalez, Mariano
Griffin, Jim
Grinnell, Rick
Grinnell, Rick
Grinnell, Rick
Gubler, Thomas
Gullette, Kevin
Gungor, Nancy
Gungor, Tolga
Halley, Bret
Hammond, Paul
Harahan , Brian
Harmon, James
Harris, Jerald E.
Hay, Daniel
Hay, Sydney
Helt, Arlene
Hill, Janet
Hinz, Matthew
Hogue, Charlene
Holwerda, Joel
Housler, Chad
Howlett, Lester
Humphrey, Robert
Hurley, Jim
Hurley, Jim
Hurley, Shari
Hutchinson , Allen
Hutchinson , Jaramie
Hyde, Sarah

Attachment A. Comment Submission Index

Affiliation (if provided)
Arizona Riparian Council
Arizona Riparian Council

Western Mining Action Project

ProsealECCO

Southern Arizona Business Coalition

AMIGOS

Iclozan, Mircea
Ingram, Angela
Jefferson, Terence
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Comment Document
Number
S-268
S-264
S-297
S-128
S-217
S-111
S-259
S-125
S-206
S-145
S-104
S-143
S-080
S-002
S-012
S-127
S-165
S-293
S-053
S-229
S-071
S-249
S-100
S-033
S-095
S-149
S-179
S-129
S-030
S-036
S-275
S-194
S-248
S-015
S-226
S-065
S-238
S-200
S-291
S-038
S-189
S-097
S-197
S-027
S-102
S-098
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Commenter Name(s)
Jenkins, Wendy
Jensen, Garry K.
Jillard, Tara
Johns, Ryan M.
Johnson, Colby
Kaminski, Steven C..
Karas, Joseph F.
Keen, Jared
Keller, Rhett
Killian, Kurt
Kornrumph, Greg
Kostelny, Robert E.
Koyiyumptewa, Stewart
B.
Kretsch, Ellen
LaCross, Phil
Lange, Bob
LaPointe, Ryan
Larsen, Trace
Layton, Riley
Layton, Riley J.
Leigh, Robert
Lima, Mike
Lock, Eric
Long, Chris
Lujan , Ernie
Lujan , Javier
Lunt, Michael
Lye, Andrew
Lyndon
Mackey, Bill
Marmillion, Angie
Marques, Heather
Marques, Nathan
Marques, Nathan
Martin, Justin
Martin, Rich
Martin, Tommie C.
Martinez, Steve
Mayes, Lee
McAlpine, Paul
McCormick, C. Gene
McCraren, Sarah

Attachment A. Comment Submission Index

Affiliation (if provided)

Hatch
Water Rights, Salt River Project
Hopi Cultural Preservation Office

Bowman Consulting

Resolution Copper

Stantec Mining
Retired employees of the U.S. Forest Service, Tonto National
Forest
Gila County Board of Supervisors

McCray, Gary
McDaniel, Rodney
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Comment Document
Number
S-112
S-151
S-224
S-029
S-158
S-298
S-254
S-113
S-180
S-212
S-261
S-272
S-287
S-001
S-114
S-290
S-062
S-222
S-020
S-285
S-039
S-083
S-031
S-154
S-234
S-159
S-028
S-262
S-278
S-024
S-032
S-041
S-117
S-157
S-010
S-210
S-011
S-186
S-181
S-230
S-173
S-007
S-284
S-088
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Commenter Name(s)
McEwen, Deborah
McEwen, Deborah
McEwen, Steven
McGovern, Mike
McGrath, Joe
McKeon, George J.
McKitrick, Norman
Melick, Phillip
Merino, Arthur
Merrigan, Jim
Miranda, Kathy
Montoya, Arturo T.
Moore, Maureen
Moran, Arturo
Moreno, Mary Anne
Morey, Brett
Morgart, Terry
Mundy, Aimee
Murdza, Mark
Murphy, Ken
Nachman, Alexandra
Nehrmeyer, Matt
Netherton, William D.
O’Bier, Dodie M.
Oldham, Jesse
Olinger, Sarah
Onogle, Clifton
Osmun, Roger
Osuna, Luis Correa
Padilla, Raul
Padilla, Raul
Palasz, Cathy
Palmer, Dennis
Palmer, Jay
Pence, Izaak
Polk, Bill
Portz, Howard
Portz, Rebecca
Presuhn, Rob
Prijatel, Jean
Proctor, Kelly B.
Pruett , Jason
Public, Jean

Attachment A. Comment Submission Index

Affiliation (if provided)

Total Power, Inc.
Hopi Tribe

International Dark Sky Association

Arizona Department of Environmental Quality

Pinto Valley Mining Corp.

U.S. Environmental Protection Agency, Region 9

Punt, Kane J.
Punt, Leon
Punt, Teresa
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Comment Document
Number
S-132
S-136
S-073
S-135
S-153
S-058
S-049
S-048
S-201
S-214
S-110
S-242
S-184
S-096
S-009
S-130
S-008
S-061
S-195
S-141
S-018
S-006
S-131
S-286
S-105
S-013
S-231
S-178
S-087
S-280
S-281
S-216
S-003
S-099
S-139
S-094
S-055
S-163
S-078
S-255
S-170
S-109
S-023
S-244
S-069
S-251
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Commenter Name(s)
Rader, Klif
Ralston, Timothy
Ramirez, Maribel
Ramos, Manuel
Ramos, Phillip
Ramsey, Jeremy
Rasmussen, James B.
Rathbun, John
Riggs, Kimberly
Riley, Michael
Ritz, Ellis
Rodriguez, Joseph
Rudolfo, Patty
Ruix, Carlos
Ryan, Keith
Sainz, Antonio
Salazar, Dominique
Sawyer, Jerry
Sawyer, Thomas
Schlicher, Robert
Seaman, Doug
Seasholes, Brian
Seitz, Robert N.
Sendek, Anthony
Serrano, Tara
Shepherd, Steve
Shipman, Frank
Sledge, Duane
Sledge, Duane
Sledge, Phil
Smith, Kelly
Smith, Myron W.
Smith, Peter D.
Snowberger, Glenn
Somerville, Kevin R.
Sommers, Debra
Spahr, Sheryle
Sproule, Lana
Stenersen, Andrew B.
Stewart, Derek
Strazzulla, Flor
Strazzulla, Frank
Sutton, Mark

Attachment A. Comment Submission Index

Affiliation (if provided)
Pinto Valley Mining Corp.

Komatsu Mining Corp. Group; Amigos
FL Smidth USA, Inc.
Carlota Copper Co.

Town of Kearny, Arizona

Swim, Sheriden
Sylvester, Barbara
Tahija , Laurie
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Comment Document
Number
S-236
S-258
S-148
S-227
S-019
S-116
S-005
S-152
S-108
S-115
S-082
S-282
S-103
S-215
S-273
S-093
S-026
S-190
S-292
S-279
S-207
S-252
S-076
S-089
S-147
S-067
S-074
S-016
S-091
S-299
S-174
S-288
S-193
S-045
S-044
S-300
S-276
S-196
S-182
S-060
S-218
S-220
S-277
S-237
S-271
S-156
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Commenter Name(s)
Tanner, Brett
Thadigiri , Santhosh
Thomas, Barry
Thomas, Julie
Thorpe, Cliff
Thurstin, Gary
Toole, Thomas
Town, Tina
Town, Todd
Toye, Kevin
Trussell, Steve
Tso, Roberta
Turner, Kelly W.
Tweidt, Darrell
Valenzuela, Ray
Valenzuela, Ray
Van De Beuken, John F.
Wagner, Brenda
Wagner, Mike
Walker, Frank J.
Wallace, Matt
Warner, Gabrielle
Watson , Chuck
Wells, Joshua
Wenrich, Karen
White, Angela
White, Robert
Whiting, Paul T.
Whitlock, Janet L.

Attachment A. Comment Submission Index

Affiliation (if provided)
CTI

Arizona Mining Association

U.S. Department of the Interior, Office of Environmental Policy
and Compliance

Willkinson, Ted
Wurn, Erik
Ybarra, Anthony
Zimmerman, Jake
Zobel, Don
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Comment Document
Number
S-294
S-225
S-199
S-160
S-124
S-192
S-155
S-017
S-022
S-202
S-296
S-219
S-052
S-232
S-235
S-241
S-075
S-120
S-118
S-188
S-106
S-025
S-239
S-187
S-246
S-057
S-046
S-047
S-263
S-122
S-203
S-137
S-084
S-014
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Attachment B. Comments and Responses

Attachment B. Comments and Responses
The following table provides a list of substantive public comments on the Pinto Valley Mine draft EIS
and the Forest Service’s responses. If there were duplicate substantive comments submitted
(comments with the exact same comment text), the table below only includes the comment text and
the comment response once.
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Comment
Document
Number
S-002

Individual
Comment
Number
C-001

S-008

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Visual
resources

Please do a video - current state and end of life status (buildout) of the properties

The geospatial data-based viewshed analysis in section 3.20, “Visual Resources,” of the final EIS provides the basis for comparing
visual effects between the alternatives and is responsive to concerns raised in scoping. More detailed visual simulations were not
considered necessary because the existing landscape has been highly modified by past mining activities and the level of change from
proposed modifications would not change the overall visual character of the landscape.

C-001

Laws,
regulations,
guidance

Has the forest Service assessed whether the proponent discovered valuable mineral deposits and has a
patent specifically on these public Forest Service lands?

S-008

C-002

Laws,
regulations,
guidance

And if the Forest Service lands proposed to be used as an expanded tailings storage facility are
unpatented, is the Forest Service compelled to approve this proposed pursuant to the 1872 Mining Law?

S-008

C-003

NEPA process

S-014

C-001

Water
resources and
hydrogeochemistry

Mr. Morgart also requests an extension of the comment period in order to review the DEIS (caveat here –
he says if you can answer the above questions in a timely fashion via email, he may not need an
extension).
How is Tonto National Forest going to insure the stream flows get back to the yearly flow levels Tonto has
a right to, for healthy riparian areas, which is supposed to be their 1985 Mandate? Why has the stream
flows been allowed to be so compromised without anything being done?

The Forest Service has not assessed whether the proponent discovered valuable mineral deposits. There is not a requirement as
referenced below in the discussion on Mining Law and Department of Interior Solicitors Opinion. As disclosed in the final EIS, Pinto
Valley Mine is an existing mine, the majority of which is located on patented claims or private land (private Pinto Valley Mining Corp.
property). Unpatented claims are located on National Forest System lands.
The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Additionally, the Department of the Interior Solicitors Opinion in 2005 (M-37012) and 2020 (M-37057) conclude that “mining
claim validity determinations are not required before allowing reasonably incident mining uses on open lands by providing further
analysis showing: (1) that a mining claim is not a condition precedent to conducting or obtaining authorization to conduct reasonably
incident mining uses on open lands; (2) that the need to verify rights correlates to the rights being asserted.” A miner seeking
authorization to conduct reasonably incident mining uses on open lands under the Forest Service regulations at 36 CFR 228 subpart A
is not required to assert property rights or possessory interest against the government, and such an authorization does not constitute
a grant of a property right to the operator or the mining claimant. In the final EIS, the Forest Service clarified expansion of the Open
Pit onto mining claims on National Forest System land (see section 2.3.3.1, “Proposed Action – Authorization of New and Existing Uses
of National Forest System Lands – Mining Facilities”).
As discussed in the final EIS, the activities on private land and Federal land constitute an integrated mine. As such, section 2.3.1, “NoAction Alternative,” identifies that the Forest Service’s review and approval of mining operations on National Forest System lands are
governed by the General Mining Law of 1872 as amended, the Organic Administration Act of 1897, and the 1955 Surface Resources
Act, among other statutory authorities. In addition, 36 CFR 228, subpart A sets forth the rules through which use of the surface of
National Forest System lands in connection with operations authorized by the Federal mining laws shall be conducted so as to
minimize adverse environmental impacts on National Forest System lands’ surface resources. The Forest Service cannot impose
unreasonable regulations on mining activities and cannot impermissibly encroach on legitimate uses incident to mining and millsite
claims under the General Mining Law of 1872.
The Forest Service granted an extension for the Hopi Tribe to submit comments on the draft EIS until February 3, 2020.

Pinto Valley Mine Final Environmental Impact Statement

The Forest Service does not have a requirement to ensure stream flows return to existing conditions. The Arizona Department of
Water Resources has regulatory authority over water rights in the analysis area, including Tonto National Forest’s water rights.
The Tonto National Forest has expressed concern to the Arizona Department of Water Resources regarding water rights. For more
information, refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and
Geochemistry Technical Report,” for a description of water rights and potential impacts on water rights.
The Tonto National Forest Plan (1985) provides long-term direction for managing forest resources. The purpose of the forest plan is to
provide for multiple use and sustained yield of goods and services from the forest in a way that maximizes long-term public benefits in
an environmentally sound manner.
As stated in section 1.9, “Forest Plan Consistency,” of the final EIS, the Forest Service did not identify any conflicts between the
Pinto Valley Mine Project and the Tonto National Forest Plan, as amended, that would require a project-specific forest plan
amendment.
In instances where the EIS analysis discloses potential adverse effects on surface resources managed by the Forest Service that may
result from Pinto Valley Mining Corp.’s proposed action, application of the mitigation measures identified in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” of the final EIS are designed to minimize those adverse effects and
support the goals, objectives, standards, and guidelines of the Tonto National Forest Plan throughout operation, closure and
reclamation, and post-closure of the mine.
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Comment
Document
Number
S-014

Individual
Comment
Number
C-002

S-014

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Public health
and safety

According to the DEIS, there’s practically no safety factor, for the massive tailing piles, already on site.
What’s going to be done, before allowing any more expansion, to alleviate this situation? They’ve already
had tailing dam failures in the past, polluting Pinto Creek, so have shown past incompetence in this
regard.

C-003

Air quality

The foreign Pinto Valley Mine already has a dust emission problem, which seems to keep happening, and
if nothing is being done to insure they don’t keep emitting clouds of dust, an expansion would just insure
this would happen even more. What are they going to be required to do, to bring their dust emissions
into compliance? Would the foreign mine be required to close, if dust emissions continue?

S-018

C-001

Visual
resources

S-018

C-002

Visual
resources

S-019

C-001

Air quality

My wonderful colleague, who is a ranger at the Tonto National Monument and the president of the IDA
Phoenix Chapter Area board, recently brought to my attention the fact that while your wonderful and
very thorough environmental drafts have highlighted potential problems, there was one important
impact that was left out- light pollution. Tonto National Monument was designated as an International
Dark Sky Park in 2019 and was absolutely a wonderful thing to happen for this place!
[Note: Intervening text provided in comment submission omitted for brevity.]
The lights from this mine already threaten the dark sky protection status of Tonto National Monument.
While this mine should not expand for many environmental reasons, if it moves forward as an expansion,
it should do so with this key impact in mind.
If light pollution cannot be avoided, there are ways to shield lighting at night and ways to prevent excess
light from being spilled into our skies. Lights can be shielded and point down to the ground, rather than
up at the sky. Lights can be placed on timers so that they are not on when they are not needed. The best
type of lights to be used are LED lights that are less than 3000K. High pressure sodium lights are not ideal,
but if they are used, they should be shielded. Any excess light that is not needed should be turned off or
not put up. Only the bare minimum lighting should be used. This wonderful link provided by the IDA has
best outdoor practices listed here: https://www.darksky.org/our-work/lighting/lighting-forcitizens/lighting-basics/
This is not a new mine. This is an extension to the life of an existing mine. The actions considered by the
DEIS is an attempt for USFS to impose additional controls to a facility that already complies with
applicable state requirements for air quality.

As described in section 3.9, “Geology, Minerals, and Geotechnical Stability,” meeting federally designated design criteria is currently
the best standard of practice for facilities on National Forest System lands and is consistent with guidance followed for new mining
projects on Forest Service-administered lands. However, the Pinto Valley Mine is an existing mine, the majority of which is located on
patented claims or private land (private Pinto Valley Mining Corp. property) where the Forest Service does not have jurisdiction. The
entirety of Tailings Storage Facility No. 4 and most of Tailings Storage Facility No. 3, as currently configured, are located on private
land. The mine is currently, and has historically been, regulated by the State of Arizona under the Aquifer Protection Program and
other State regulations and programs. Under the jurisdiction of the State of Arizona, the guidance followed for design of tailings
storage facilities is provided by the Arizona Department of Environmental Quality Best Available Demonstrated Control Technology
(2004). Based on the existing “as built” condition of the tailings storage facilities and their regulation under the State of Arizona, the
Forest Service defers to the Arizona Department of Environmental Quality for applicable dam safety design standards for these
facilities under the existing state permits. Pinto Valley Mining Corp. provided a tailings operation, maintenance, and surveillance
manual that describes the practices and procedures in place at the mine to monitor and maintain the tailings facilities to reduce
potential geotechnical instability issues. This manual has been referenced in various locations in the final EIS.
Pinto Valley Mine is an existing mine owned by Pinto Valley Mining Corp., which is incorporated in the State of Delaware. The decision
whether to approve the expansion of the proposed mining facilities onto National Forest System lands is a major Federal action such
that we have authority to ensure compliance with various laws, policies, and regulations, such as the Clean Air Act. As described in
section 1.4, “Proposed Action Summary,” the integrated mining at the Pinto Valley Mine includes Pinto Valley Mining Corp.’s actions
on private lands that support ongoing and expanded mining operations and the Forest Service does not have authority for activities
on private land; however, the Forest Service cannot approve the expansion without ensuring compliance with the Clean Air Act. As
part of the EIS process, Pinto Valley Mining Corp. developed a fugitive dust control plan that would be employed following approval of
the mining plan of operations to reduce dust emissions. Also, as described in section 3.2, “Air Quality,” of the final EIS, there were no
modeled exceedances of National Ambient Air Quality Standards for PM10 or PM2.5 that are attributable to the mine.
In the final EIS, text has been added to chapter 2, “Proposed Action and Alternatives,” to describe lighting at the Pinto Valley Mine
and to section 3.20, “Visual Resources,” referring to the Tonto National Monument designation as an International Dark Sky Park.
Additionally, analysis has been included regarding potential effects on dark night skies in relation to existing conditions. In general,
until final reclamation activities commence, the alternatives would result in the continued lighting of the Pinto Valley Mine and there
would be limited change compared to existing conditions that were evaluated in the designation of the International Dark Sky Park.

S-021

C-001

Socioeconomic
conditions

As local residents, we rely on the jobs and taxes generated from these operations; and any decisions that
the Forest Service makes that harm continued operations will have devastating impacts on our region of
the state.

Pinto Valley Mine Final Environmental Impact Statement

In the final EIS, text has been added to chapter 2, “Proposed Action and Alternatives,” to describe lighting at the Pinto Valley Mine. In
addition, text has been added to section 3.20, “Visual Resources,” referring to the Tonto National Monument designation as an
International Dark Sky Park and analysis has been included regarding potential effects on dark night skies in relation to existing
conditions. In general, the alternatives would result in the continued lighting of the Pinto Valley Mine and there would be limited
change compared to existing conditions.

The decision whether to approve the expansion of the proposed mining facilities onto National Forest System lands is a major Federal
action such that we have authority to ensure compliance with various laws, policies, and regulations, such as the Clean Air Act. As
described in section 1.4, “Decision Framework,” the integrated mining at the Pinto Valley Mine includes Pinto Valley Mining Corp.’s
actions on private lands that support ongoing and expanded mining operations and these actions are not under the jurisdiction of the
Forest Service. However, the Forest Service cannot approve the expansion onto National Forest System lands without ensuring
compliance with Federal laws, including the Clean Air Act. Therefore, the agency had to look at the potential impacts from the
extension of the life of an existing mine, which resulted in Mitigation Measure AQ-1. Refer to section 3.2, “Air Quality,” and appendix
B, “Air Quality Technical Support Document,” for more information.
Tonto National Forest has taken into account the impacts of jobs and taxes generated from the operations at the Pinto Valley Mine.
Please refer to section 3.17, “Socioeconomic Conditions,” for an analysis of the social and economic effects associated with the
alternatives analyzed in detail in the final EIS.
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Comment
Document
Number
S-021

Individual
Comment
Number
C-002

S-025

Attachment B. Comments and Responses

Comment
Category

Comment Text

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

The EIS also suggests that the small expansion onto Forest Service land could pose impacts to aquatic
species through drawdown of Pinto Creek. Fortunately, USGS instream-flow data supports the extreme
variability of flows in the creek - which would be difficult to make a case of the mine as having sole or
predominant impact on flows in the creek. It would be very unfair to force the mine to mitigate for
drawdown and species impacts when flow data has been so variable year after year.

C-001

Editorial

S-031

C-001

Air quality

I am confused about the organization of the Biological Resources section. Subsection 3.3.2 is titled
Vegetation and 3.3.3 is titled Fish and Wildlife and Special Status Species. Why are plant special status
species grouped with fish and wildlife? It seems like they should be separate sections or perhaps special
status plants should be discussed in 3.3.2. Noxious weeds are discussed in both sections, for no apparent
reason.
Some of the “relevant laws, regulations and policies” referenced in section 3.2.3.1 of the DEIS lack a
statement regarding applicability or coverage by existing permits (i.e. Regional Haze Rule, General
Conformity Analysis). Can you please address this?

S-037

C-001

Socioeconomic
conditions

S-038

C-001

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

S-039

C-001

Air quality

Extending the mine life will have a long term positive effect on the economy due to the long term jobs for
hundreds of taxpayers. It will also have a positive effect on the hundreds of contractors who supply the
mine with goods and services and also pay taxes.
The EIS cites the Forest Service’s separate list of sensitive wildlife species - leave wildlife and habitat
management to the State’s Game and Fish to manage.

Table 3‐7 of the DEIS appears to arbitrarily draw pollutant data from various monitoring locations
throughout the region to arrive at a hybrid of ambient pollutant concentrations.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
The Forest Service acknowledges the limited availability of existing information related to stream flows in Pinto Creek. The Forest
Service has added text to section 3.21, “Water Resources and Hydrogeochemistry,” acknowledging the limited information related to
stream flows in Pinto Creek, how stream flows have specifically been affected by historical and ongoing operations at the Pinto Valley
Mine, groundwater and surface water interactions, and other information.
To address the lack of information on specific mine related impacts on flows in Pinto Creek, the Forest Service has included mitigation
measures for monitoring surface water quantity and flows in Pinto Creek to determine impacts from the mine; see Mitigation
Measure WR-1 in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” The Forest Service has concluded
that WR-1 along with the other monitoring and mitigation measures included in appendix H, “Environmental Protection Measures,
Monitoring, and Mitigation,” are within the authority of the Forest Service due to the proposed expansion onto and impacts on
National Forest System lands and resources (refer to the “authority to require” sections for reach mitigation measure in section 4.4,
“Proposed Monitoring and Mitigation Measures,” of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation”).
As a result of existing conditions and potential impacts analyzed, the final EIS includes Mitigation Measure BR-1, a biological resources
monitoring and mitigation plan, that provides for monitoring of riparian vegetation conditions along Pinto Creek. This plan identifies
thresholds for these monitored ecosystem components and identifies possible mitigation actions that could be taken if these
thresholds are exceeded. Refer to attachment A in appendix H for the complete “Biological Resources Monitoring and Mitigation
Plan.”
We evaluated the format of the Biological Resources section and agreed that the organization could be improved; therefore, please
see final EIS section 3.3, “Biological Resources,” which has been refined and streamlined to improve organization, consolidate text,
and ensure readability. For example, special status species has been broken out into its own subsection. In addition, the Forest Service
has included appendix C, “Biological Evaluation,” to include the detailed information on Forest Service sensitive species and the EIS
section text has been consolidated with reference to the appendix for more detail.
Statements on applicability have been added to the final EIS throughout the Relevant Laws, Regulations, and Policy sections in each
resource section in chapter 3, “Affected Environment and Environmental Consequences.” In this case, the referenced regional haze
rule indicates that the rule addresses visibility impairment in Class I areas, which are identified in this EIS. Other global changes to the
“Relevant Laws, Regulations, and Policy” sections have been made including improved organization, subsection titles, consistent
presentation of information, and other details to better describe how the laws, regulations, and policies are related to this project.
Tonto National Forest has taken into account the impacts of jobs and taxes generated from these operations. Please refer to section
3.17, “Socioeconomic Conditions,” for a description of social and economic impacts associated with the alternatives analyzed in detail
in the final EIS.
As described in section 3.16, “Recreation and Wilderness,” the Arizona Game and Fish Department issues hunting regulations
establishing season dates, bag limits, hunt types, open areas, rules, regulations, drawing application details, and other requirements
for the hunting of most big game, small game, other wildlife in Arizona. As described in section 3.3, “Biological Resources,” to further
maintain populations of fish and wildlife species as required by the National Forest Management Act, the Forest Service implements
special management of species designated by the Regional Forester as sensitive due to current or predicted downward trends in
population size, density, or distribution (Forest Service Manual 2670.5). The effects of proposed actions on sensitive species are
reviewed as part of the National Environmental Policy Act process (Forest Service Manual 2670.3). Therefore, inclusion of the Forest
Service sensitive species list and analysis of impacts on those species is appropriate and is included in appendix C, “Biological
Evaluation,” and section 3.3, “Biological Resources.”
In section 3.2, “Air Quality,” monitoring locations identified in table 3-8 represent the nearest monitors to Pinto Valley Mine with
readily available existing data. These monitoring locations represent the regional background concentrations and are sourced from
the Arizona Department of Environmental Quality and U.S. Environmental Protection Agency. The U.S. Environmental Protection
Agency is serving as a cooperating agency for this project due to its regulatory or enforcement jurisdiction and special expertise on
certain aspects of the project; as such, we have collaborated with them to determine the locations selected are compliant with Clean
Air Act requirements.
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S-045
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C-001

S-050

Attachment B. Comments and Responses

Comment
Category

Comment Text

Air quality

Seems like enough analysis has been done already to conclude that the public won’t be exposed to bad
air quality. Why more sampling and modeling?

C-002

Socioeconomic
conditions

S-055

C-001

Air quality

Pinto Valley Mine is the second largest employer in Gila County, with more than 600 well paying jobs with
good benefits, typical of the mining industry. These are the kind of jobs that a man or woman can raise a
family on while staying in the community they grew up in. The copper mined at Pinto Valley helps to keep
the USA less dependent on foreign source of critical metals in unstable times, and contributes much to
the larger AZ economy. Shops like Keto’s Tucson, AZ facility do a large amount of business with mines like
Pinto Valley and employ many workers not listed on direct mine payrolls.
Statements on page 3‐14 of the DEIS regarding Prevention of Significant Deterioration, or PSD reflect a
blatant selfserving overreach of authority. The DEIS clearly states that the project is not subject to the
PSD requirements but then justifies evaluation of the project with respect to PSD based on a “scoping
comments” provided by the USEPA. The EPA’s comment should have been dismissed as inappropriate.

S-057

C-001

S-066

C-001

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Air quality

Mining on this site has occurred on and off since WWII and has not changed the biodiversity of the area.
Species migration and habitat conservation is a much greater combination of factors - most notably
climate change. The effects analyzed under the Pinto Valley EIS place far greater weight on a very small
footprint from the expansion instead weighing the larger impacts from climate change- which are outside
of Pinto Valley’s control. Placing these burdens on Pinto Valley sets a dangerous precedent and should
not be required.
The Pinto Valley Mine has followed the rules for air quality and now because they wish to continue
operating, the federal government wants to pass them the tab for air quality issues that they did not
create. Yes, the government needs to address air quality issues, however, sticking one operator with the
responsibility to deal with regional issues is not the way to do it.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
The General Conformity Rule provides several options by which a conformity determination may be accomplished. The conformity
determination can entail air quality modeling studies, consultation with the U.S. Environmental Protection Agency and State air
quality agencies, and commitments to revise the State Implementation Plan or to implement measures to mitigate air quality impacts.
The Forest Service, as the Federal entity with jurisdiction for the proposed action, must demonstrate that the proposed action meets
the requirements of the General Conformity Rule. As described in the final EIS, in section 3.2.1.1, “Federal Authorities,” the General
Conformity Rule provides several options by which a conformity determination may be accomplished. The conformity determination
can entail air quality modeling studies and, in consultation with the U.S. Environmental Protection Agency, implement measures to
mitigate impacts.
The U.S. Environmental Protection Agency is serving as a cooperating agency for this project due to its regulatory or enforcement
jurisdiction and special expertise on certain aspects of the project; as such, the U.S. Environmental Protection Agency identified a
need to conduct site-specific silt sampling to ensure that modeling results were project specific. Furthermore, ongoing air quality
monitoring is required under a variety of Arizona State permits. In the final EIS, the Forest Service has refined the air quality modeling
to better represent site-specific conditions at the mine and the fugitive dust control plan that Pinto Valley Mine would apply as part of
the mining plan of operations.
Tonto National Forest has taken into account the impacts of jobs generated from these operations. Please refer to section 3.17,
“Socioeconomic Conditions,” for a description of social and economic impacts associated with the alternatives analyzed in detail in
the final EIS.

As described in section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” the mining plan of operations
is not subject to a Prevention of Significant Deterioration permit. Air quality modeling results in relation to the 1-hour sulfur dioxide
Prevention of Significant Deterioration Program are provided in response to key issues identified during scoping and to disclose
findings to the public and decisionmakers as part of the National Environmental Policy Act process.
The decision whether to approve the expansion of the proposed mining facilities onto National Forest System lands is a Federal action
such that we have authority to ensure compliance with various laws, policies, and regulations, such as the Clean Air Act and National
Environmental Policy Act. As described in section 1.4, “Proposed Action Summary,” the integrated mining at the Pinto Valley Mine
includes Pinto Valley Mining Corp.’s actions on private lands that support ongoing and expanded mining operations and the Forest
Service does not have authority for activities on private land; however, the Forest Service cannot approve the expansion onto
National Forest System lands without ensuring compliance with the Clean Air Act. Therefore, the Forest Service took a hard look at
the potential impacts from the extension of the life of an existing mine. Refer to section 3.2, “Air Quality,” and appendix B, “Air
Quality Technical Support Document,” for more information.
The decision whether to approve the expansion of the proposed mining facilities onto National Forest System lands is a Federal action
such that we have authority to ensure compliance with various laws, policies, and regulations, such as the National Environmental
Policy Act and the Endangered Species Act. Therefore, the Forest Service looked at the potential impacts from the extension of the life
of an existing mine in section 3.3,”Biological Resources,” which resulted in mitigation measures for biological resources as identified in
appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” The Forest Service considered the effects of climate
change on biological resources as presented in section 3.3, “Biological Resources,” and section 3.4, “Greenhouse Gas and Climate
Change Impacts.”
The decision whether to approve the expansion of the proposed mining facilities onto National Forest System lands is a Federal action
such that the agency needs to ensure compliance with various laws, policies, and regulations, such as the Clean Air Act and National
Environmental Policy Act. As described in section 1.4, “Decision Framework,” the integrated mining at the Pinto Valley Mine includes
Pinto Valley Mining Corp.’s actions on private lands that support ongoing and expanded mining operations and the Forest Service
does not have authority for activities on private land; however, the Forest Service cannot approve the expansion onto National Forest
System lands without ensuring compliance with the Clean Air Act. Therefore, the Forest Service assessed the potential impacts from
the extension of the life of an existing mine. Refer to section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support
Document.”

J-22

Appendix J: Draft EIS Comment Report

Attachment B. Comments and Responses

Comment
Document
Number
S-081

Individual
Comment
Number
C-002

Air quality

Under the DEIS, USFS attempts to attribute air quality issues to Pinto Valley that are not clearly linked to
their current or proposed activities. This is a clear overreach of authority that is not required under
statute, regulation, or otherwise.

S-130

C-001

Air quality

S-130

C-002

Socioeconomic
conditions

S-162

C-001

Air quality

We have conducted fuel studies to significantly reduce fuel consumption and harmful toxic emissions in
this region since 2011. In fact we have been active at ASARCO Ray treating millions of gallons of diesel
fuel annually, reducing fuel consumption by 5.47% and CO emissions by 38% since 2012. We also treat all
of the diesel fuel with our 100% biodegradable non toxic products for Copper Basin Railway and the
ASARCO Hayden Smelter. We conducted testing with Capstone and generated favorable results which are
being evaluated by management. It is our hope that through our continued partnerships and
commitment to environmental stewardship that we may support the Capstone Pinto Valley Mine to
achieve important environmental and financial sustainability goals.
The Copper Corridor provides a significant and vital role to the state, county and surrounding cities. These
sources of revenue also improve the lives of thousands of other families directly and indirectly through
education, infrastructure as well as jobs.
Expansion of the Pinto Valley mining operations on Forest Service land is quite nominal. The Forest
Service regulating air quality mitigation measures for such a nominal expansion is an example of
regulatory over reach. The mine is already in compliance with state standards for emissions and any
deviations require extensive reporting. There simply won’t be any diminished air quality as a result.

S-168

C-002

Socioeconomic
conditions

In addition, the Pinto Valley Mine currently employs more than 600 people. It is the second largest
private employer in Gila County and a huge contributor to the economy of the Copper Triangle. The
limited footprint expansion Pinto Valley is proposing will have a huge impact on the region’s economy for
the next 20 years. Pinto Valley is a large and essential part of the region’s economy. Saying no or delaying
the approval of this EIS will cause significant harm to the local economy.

S-173

C-001

Geology,
minerals,
geotechnical
stability, and
paleontology

Tailings Storage Facilities 3 and 4 (TSF3 and TSF4) at Pinto Valley are constructed using the “upstream”
configuration, which is known to be inherently more prone to failure than others, such as the
“downstream” configuration. Therefore it is essential that potential impacts of tailings dam failures be
thoroughly discussed in the EIS. The DEIS identifies impacts due to possible tailings dam failures, but does
very little to indicate the magnitude of those impacts and how they would be affected by the expansion
of the mine. For example Table ES-3 indicates that the downstream extent of a spill from TSF4 would be
greater for the expanded tailings facilities of the Proposed Alternative than for the No Action Alternative,
but does not indicate how the likelihood of a breach or spill would be affected by the increased
impoundment dimensions.

Comment
Category

Comment Text
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Comment Response
The Forest Service assessed the potential impacts on air quality from the extension of an existing mine onto National Forest System
lands as required by the National Environmental Policy Act to demonstrate compliance with the Clean Air Act. Refer to section 3.2,
“Air Quality,” and appendix B, “Air Quality Technical Support Document,” for a description of regulatory authorities associated with
air quality and quantification of the emissions associated with the Pinto Valley Mine and the alternatives analyzed in detail in the final
EIS.
The Notice of Intent for the Pinto Valley Mine EIS was published in March 2017. As a result, the Pinto Valley Mine National
Environmental Policy Act review and associated EIS are proceeding under the previous Council on Environmental Quality 1978
regulations, as amended, and its existing agency National Environmental Policy Act procedures (Council on Environmental Quality
1978). Council on Environmental Quality regulations (Council on Environmental Quality 1978) define a cumulative impact as one that
“results from the incremental impact of the action when added to other past, present, and reasonably foreseeable actions regardless
of what agency (federal or nonfederal) or person undertakes such other actions. Cumulative impacts can result from individually
minor but collectively significant actions taking place over a period of time” (40 CFR part 1508.7).
Thank you for the information. We appreciate efforts on reducing emissions in the area.

Tonto National Forest has taken into account the impacts of jobs generated from these operations. Please refer to section 3.17,
“Socioeconomic Conditions,” for a description of social and economic impacts associated with the alternatives analyzed in detail in
the final EIS.
The decision whether to approve the expansion of the proposed mining facilities onto National Forest System lands is a Federal action
such that the agency needs to ensure compliance with various laws, policies, and regulations, such as the Clean Air Act and National
Environmental Policy Act. Therefore, the Forest Service assessed the potential impacts on air quality from the extension of the life of
an existing mine. Refer to section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” for a description of
regulatory authorities associated with air quality and quantification of the emissions associated with the Pinto Valley Mine and the
alternatives and potential air quality impacts.
Tonto National Forest has taken into account the impacts of jobs generated from these operations. Please refer to section 3.17,
“Socioeconomic Conditions,” for a description of social and economic impacts associated with the alternatives analyzed in detail in
the final EIS. Forest Service decision framework is described in section 1.4, “Decision Framework,” and explains that the Forest
Service’s review and approval of mining operations on National Forest System lands are governed by the Mining Law of 1872 as
amended, among other statutory authorities. In addition, 36 CFR 228, subpart A sets forth the rules through which use of the surface
of National Forest System lands in connection with operations authorized by the U.S. mining laws shall be conducted so as to
minimize adverse environmental impacts on National Forest System lands’ surface resources.
As described in section 3.9.3, “Affected Environment,” Tailings Storage Facilities No. 3 and No. 4 are currently regulated by the State
of Arizona under the Aquifer Protection Program and other State regulations and programs. Text has been added in section 3.9,
“Geology, Minerals, and Geotechnical Stability,” to further describe the existing available information and uncertainty that would be
associated with additional quantitative risk analysis in accordance with 40 CFR 1502.22(b)) and that a dam breach is considered a
worst-case scenario. The agency recognizes the concern and potential magnitude of impacts if a dam breach were to occur, so the
agency included discussion of this scenario in section 3.9, “Geology, Minerals, and Geotechnical Stability,” and appendix F,
“Geotechnical Stability Appendix.” The magnitude of impacts for both a sunny-day breach and for a breach during a major flood event
is similar for both alternative 1 and the proposed action configurations for Tailings Storage Facility No. 3. A breach of the larger
Tailings Storage Facility No. 4 impoundment under the proposed action would have greater downstream impacts than a breach under
the alternative 1 scenario in terms of both distance of downstream spilled tailings deposition for a sunny day breach and depth of
inundation in inhabited areas for a flood breach.
The effect of an increased impoundment size on the likelihood of a breach or spill that is caused by slope instability may be
qualitatively evaluated by comparing the minimum factors of safety for alternative 1 and the proposed action in section 3.9, “Geology,
Minerals, and Geotechnical Stability.” The minimum factors of safety are generally lower for the raised impoundments (the proposed
action), indicating that the margin of safety is slightly lower and the likelihood of slope failure slightly higher.
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S-173

C-007
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Comment
Category

Comment Text

Comment Response

Geology,
minerals,
geotechnical
stability, and
paleontology

Section 3.8.1 “Geology and Minerals (including Geotechnical Stability)”, under “Geotechnical Stability of
Existing Tailings Storage Facility No. 3 and Tailings Storage Facility No. 4” discusses the design of TSF3 and
TSF4 relative to design standards that are intended to reduce the likelihood of dam failures, but the DEIS
does nothing to quantify the impacts of such failures. Appendix F of the DEIS states “Although the
consequences side of the risk equation are now fairly well understood given the Wood 2019 dam breach
model results, the probability (likelihood) of all types of potential failure modes have not been evaluated
or quantified for the tailings storage facilities at Pinto Valley Mine. Therefore, the probabilistic risk of dam
failure is unknown, but it is not zero”. Appendix F also indicates that the latest risk analysis for the tailing
storage facilities at the Pinto Valley Mine was done in 2015. These deficiencies must be corrected in the
Final EIS. The EIS must show the probability of dam failure and the expected spill consequences as
affected by increased dam and impoundment dimensions.

Geology,
minerals,
geotechnical
stability, and
paleontology
Water
resources and
hydrogeochemistry
Water
resources and
hydrogeochemistry

One of the consequences of a dam breach is the cleanup and restoration of Pinto Valley downstream of
the dam. The cost of this was borne by BHP after the 1997 spill, and should be discussed in the EIS. In
addition to the preventive mitigations discussed in Section 3.8.1.5 of the DEIS, the EIS should also discuss
compensation of downstream parties for damage caused by a tailings dam failure.

Text has been added in section 3.9, “Geology, Minerals, and Geotechnical Stability,” to further describe why the Forest Service
considers a dam breach a worst-case scenario and the existing available information and uncertainty that would be associated with
additional quantitative risk analysis in accordance with 40 CFR 1502.22(b)).
As described in section 3.9.3, “Affected Environment,” Tailings Storage Facilities No. 3 and No. 4 are regulated by the State of Arizona
under the Aquifer Protection Program and other State regulations and programs. The EIS analyzes the potential impacts that could
occur if a dam breach were to occur. Refer to section 3.9, “Geology, Minerals, and Geotechnical Stability,” and appendix F,
“Geotechnical Stability Appendix.” In general, the effect of an increased impoundment size on the likelihood of a breach or spill that is
caused by slope instability may be qualitatively evaluated by comparing the minimum factors of safety for the alternatives. The
minimum factors of safety are generally lower for the raised impoundments, indicating that the margin of safety is slightly lower and
the likelihood of slope failure slightly higher. As part of the final EIS, Pinto Valley Mine has finalized an emergency action plan and also
provided additional details on its tailings operation, maintenance, and surveillance manual. This information has been incorporated
throughout the final EIS, where appropriate.
The Forest Service does not have authority to require compensation to downstream parties from a potential tailings dam failure,
especially if it originates on private land. In the event of a dam failure, cleanup and compensation would occur in accordance with
applicable Federal and State authorities. Refer to section 3.9, “Geology, Minerals, and Geotechnical Stability,” in the final EIS for a
description of the 1997 spill and cleanup efforts. In the event of a dam breach, Pinto Valley Mining Corp. would apply its emergency
action plan (Wood 2019e) and would follow applicable Federal and State regulations associated with cleanup and compensation.
As described in section 2.3.3.5, “Water Supply, Distribution, Use, and Treatment,” anticipated water use would be the similar to that
under existing operations, except that active mining operations would continue for approximately 19 more years, resulting in a
greater amount of total water use during the life of the mine. Refer to section 3.21, “Water Resources and Hydrogeochemistry,” for
disclosure of potential impacts related to water use.
The final EIS includes the best available existing information and used it in the analysis of potential direct and indirect impacts. In
section 3.21, “Water Resources and Hydrogeochemistry,” the Forest Service has added text acknowledging the limitations of some
existing information related water resources. The final EIS includes Mitigation Measure WR-1, a comprehensive water resource
monitoring and mitigation plan, as part of appendix H. This measure would provide monitoring data to better understand the
relationship between groundwater and surface water and mine-related impacts. The final EIS also includes Mitigation Measure WR-3
that indicates that the Forest Service could use an adaptive management approach to modify or adjust the monitoring program or
require the implementation of any necessary water resource-related mitigation measures to minimize effects on surface resources
managed by the Forest Service that are attributable to the project and identified through the ongoing monitoring.

The Executive Summary of the DEIS, under Issue 9A, page ES-7, states that the Pinto Valley Mine Project
currently requires 9722 gallons of water per minute. The EIS should also state how much would be
required for the expanded project under the proposed action.
Table 3-121 of the DEIS shows the following indicator measures for water quantity impacts:
For groundwater :
Reduction in groundwater levels (feet) (drawdown).
Reduction in groundwater available (acre-feet per year).
For surface water:
Reduction in baseflow (gallons per minute).
Reduction of the length of perennial stream reach (miles).
Reduction in groundwater available is a secondary, or consequential impact more related to use of water
as a resource for wildlife, vegetation, agriculture, etc., but might not be directly or readily determined
from field measurements. The other three measures might be obtained directly from field
measurements, but might not be so readily related to water use. Most of the quantitative information
presented on water quantity impacts, especially in the tables of the DEIS is of this type, i.e., it pertains to
stream reach and drawdown, with associated drawdown profiles.
Also the DEIS makes frequent reference to reports by SRK Consulting. These reports apparently are not
available on the internet. To enable a complete public review of the EIS, these reports, at least the ones
having key summary information, should be made available on the internet.

The EIS must emphasize that mitigation measures WR-1a, WR-1b, WR-1c, WR-2, and WR-3 discussed in
Section 3.19.4.3, are to be implemented as an integrated monitoring and management system,
continually upgraded with information flow between these measures. The EIS should identify a focal
point for coordination of the measures. The WR-1c Workshop offers a possible means for implementing
this function. With the WR-1c Workshop providing this function, it might be required to convene more
than once per year, to respond to events requiring decisions in a timely manner. In addition to the
organizations listed in the DEIS, consideration should be given to having selected representatives of
conservation organizations participate, or at least attend meetings of the Workshop.

Pinto Valley Mine Final Environmental Impact Statement

Chapter 5, “References,” includes the full list of references for citations included in the EIS and identifies those references that are
available online. The references cited in the Pinto Valley Mine draft and final EISs are included in the project administrative record. If
you have an interest in a particular document that was not found online, please reach out to the identified project contact or you can
request documents through a Freedom of Information Act request to the Tonto National Forest website at
https://www.fs.usda.gov/detail/tonto/about-forest/?cid=fsbdev3_018728.
The final EIS includes additional detail on the mitigation measures associated with water resources that together provide a
comprehensive and integrated monitoring, management, and mitigation strategy. Refer to the updated monitoring and mitigation
measures for water resources in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which includes the
detailed “Comprehensive Water Resource Monitoring and Mitigation Plan” (Mitigation Measure WR-1).
In the final EIS under Mitigation Measure WR-3 (Watershed Workshop), the Forest Service clarified other entities that could attend
workshops to include: “and other Pinto Creek stakeholders including basin surface water rights holders and other agencies as deemed
appropriate by the Forest Service based on vested rights and interests.” As described in Mitigation Measure WR-3, meetings would
occur annually, or as deemed necessary by the Forest Service, during operation, closure, and post-closure periods and this measure
would provide an effective means of tracking, coordinating, and providing recommendations to the Forest Service regarding potential
mitigation of impacts on water resources.
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C-008

S-183
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Comment
Category

Comment Text
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Water
resources and
hydrogeochemistry

Since quantitative impacts on water quantity will occur partially on public lands, the EIS must state that
the analysis leading to specification of trigger points under WR-1a must be done under supervision of the
Forest Service. While the trigger points might refer to measurable quantities, the EIS must state that the
trigger points should be based on needs of water users such as wildlife, downstream communities, etc.

C-001

Socioeconomic
conditions

This expansion is critical for the continued employment of over 600 Pinto Valley employees and will
negatively impact the local, state and national economy if their application is not successful. An additional
positive impact is sourcing the increasing demand for copper domestically instead of relying on imported
metals.

S-188

C-001

Laws,
regulations,
guidance

If this plan is to be approved, Pinto Valley Mine should be required to set aside monies into an account
controlled By Tonto National Forest for the reclamation of the proposed public lands, that would be
returned to them upon the completion of the reclamation in the Tonto national forest public lands. If
Pinto Valley Mines does not complete said reclamation on proposed public lands in a timely manor, Tonto
National Forest will use said monies in the special account created by Pinto Valley Mines and Tonto
National Forest to complete said reclamation on behalf of the American public.

S-198

C-001

Analysis
methods and
assumptions

S-210

C-001

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

The Forest Service has failed to establish a correlative relationship using quantitative data between
growing the operation and its “potential” impacts to area biodiversity, habitat, wildlife, and invasive plant
species. This is merely another attempt to have industry pay for scientific research and biological
assessments for a series of unknowns. Protecting sensitive and critical plant and wildlife species is
extremely important, however establishing more scientific cause‐effect relationships before establishing
mitigation measures, makes more sense. I support expansion of the mine; and oppose continued psedo‐
science and the what‐if scenarios that are evident throughout the draft EIS.
The Pinto Valley Mine is having a profound adverse impact on Pinto Creek and associated riparian area.
More specifically, pumping from the Peak Well Field is causing a drastic reduction in streamflow. Whereas
the creek used to flow almost constantly at the Magma weir, now it seldom flows.
As flows have declined, the riparian vegetation has suffered. Many of the trees and shrubs located above
the stream gaging station known as the Magma weir (USGS Gage Station 09498502) have died or are
dying (See Figures 1 & 2) [Note: Figures and captions can be viewed in original comment submission].

The Forest Service does not regulate water use and water quality; these conditions are regulated under the State of Arizona as
described in section 3.21.1, “Relevant Laws, Regulations, and Policy.” However, the final EIS includes Forest Service Mitigation
Measure WR-1, a comprehensive water resource monitoring and mitigation plan, as part of appendix H, “Environmental Protection
Measures, Monitoring, and Mitigation,” that would provide monitoring data to better understand potential impacts from the mine on
water resources and to inform appropriate triggers and adaptive management.
Tonto National Forest has taken into account the impacts of jobs generated from the Pinto Valley Mine and the resulting economic
effects including direct, indirect, and induced employment, labor income, industry activity, and taxes in the analysis area. Please refer
to section 3.17, “Socioeconomic Conditions,” for a description of social and economic impacts associated with the alternatives
analyzed in detail in the final EIS.
As described in 3.17.4.4, for the proposed action, in “social conditions” the workforce at the Pinto Valley Mine would include up to
690 staff supporting active mining operations, which would continue for approximately 19 years compared to the no-action
alternative; and in “fiscal conditions,” extending the life of Pinto Valley Mine by approximately 19 years would provide a long-term
revenue source that would increase the county’s capacity to provide public services for its residents.
As stated in section 1.4, “Decision Framework,” of the final EIS, in accordance with Forest Service regulations at 36 CFR 228.13, the
Forest Service has the authority to collect a reclamation bond for reclaiming disturbances on National Forest System lands before
approval of a mining plan of operations. The agency may conduct additional comprehensive bond reviews if, after modification of a
reclamation or operating plan, an annual overview, or an inspection of the permit area, an agency determines that a change in the
bond level may be necessary. Bond release would be conducted in accordance with established criteria to meet the requirements of
36 CFR 228.8(g). When required by the authorized officer, mine operators shall furnish a bond conditioned upon compliance with 36
CFR 228.8(g), prior to approval of a plan of operations. 36 CFR 228.13(b) states, “In determining the amount of the bond,
consideration will be given to the estimated cost of stabilizing, rehabilitating, and reclaiming the area of operations.” The “Forest
Service Training Guide for Reclamation Bond Estimation and Administration” (April 2004) states, “Bonds should address all FS [Forest
Service] costs that would be incurred in taking over operations because of Operator default. Bonds should be estimated based on
contracting the required reclamation work according to the Federal Acquisition Regulations.”
The Forest Service acknowledges the limitations of existing information related to water use and associated impacts on
vegetation/riparian areas and other biological resources. The final EIS includes Mitigation Measure BR-1 in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation“, a biological resources monitoring and mitigation plan that
provides for monitoring of riparian vegetation. In combination with Mitigation Measure WR-1, the comprehensive water resource
monitoring and mitigation plan, this additional monitoring would provide a better understanding of impacts, impact mechanisms,
trigger points, and adaptive management that would be used to address monitoring impacts that are attributable to the mine.

Pinto Valley Mine Final Environmental Impact Statement

Section 3.21, “Water Resources and Hydrogeochemistry,” appendix E, “Water Resources and Geochemistry Technical Report,” and
section 3.3, “Biological Resources,” disclose existing conditions (including mine pumping) on Pinto Creek, including riparian
vegetation. As a result of existing conditions and potential impacts analyzed, the final EIS includes Mitigation Measure BR-1, a
biological resources monitoring and mitigation plan, that provides for monitoring of riparian vegetation conditions along Pinto Creek.
This plan identifies thresholds for these monitored ecosystem components and identifies possible mitigation actions that could be
taken if these thresholds are exceeded. Refer to attachment A in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” for the complete “Biological Resources Monitoring and Mitigation Plan.”
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Groundwater modeling using pump data from the Peak Well Field indicates that baseflows in Pinto Creek
as measured at USGS Stream Gage Station 09498502 (Magma weir) have already been reduced a
whopping 82%, from 1070 gallons per minute (gpm) to 188 gpm, between the end of 2012 when the
mine was in a “care and maintenance period” and 2018. Under the Proposed Action Alternative,
reductions in baseflow would continue for another 20 years, reaching an estimated low of 76 gpm or a
total reduction in flow of 92% by the year 2039 when the mine would close.
And that is not the end of it. After closure in the year 2039, base flows would improve, but this is only
because it is anticipated that poor quality water seeping primarily from Tailings Storage Facility No. 4 will
be discharging into Pinto Creek. Even 100 years after closure, baseflows in Pinto creek are estimated to
be only 407 gpm or a 62 percent reduction from the 2012 flows.
The groundwater model also predicts that pumping from the Peak Well Field will cause significant
reductions in groundwater levels. Decreases of 5 feet or more are expected to occur over 23.8 square
miles at the end of mining in 2039. Even worse, this drawdown area is predicted to expand to 37.9 square
miles 100 years after mine closure. It is also estimated that almost 5 miles of the perennial reach of Pinto
Creek will be impacted, either with reduced flows or complete dry up. This is over half the total length of
the perennial reach located on National Forest System (NFS) lands below the mine property. Needless to
say, this will result in mortality of additional riparian vegetation and loss of fish and wildlife habitat.
To better understand the magnitude of the impact of pumping on Pinto Creek flows, see Table 1 [Note:
Table 1 can be viewed in original comment submission.] which lists the number of days of zero flow at the
USGS gaging station (Magma weir) between 1994 and 2018 (Table 2-3 on page E-11 of Appendix E in the
DEIS is similar to Table 1, but only lists 4 years of data. We suggest that Table 2-3 be expanded to include
the years from 1994 through 2018).
We have never seen a project that has the potential to do so much damage to valuable National Forest
Resources as this one.
On page 1-21 of the DEIS, it is stated that the Forest Service reviewed Pinto Valley Mining Corp’s mining
plan of operation and found it consistent and in conformance with the goals, objectives, standards, and
guidelines of the Forest Plan with one exception involving cultural resources (which was later resolved
with a forest wide amendment). To the contrary, the Forest Plan contains Goals that are in direct conflict
with the proposed mine project. Two such Goals contained in the Forest Plan (page 19) and listed in
Appendix E of the DEIS (page E-1) are to “enhance riparian ecosystems, by improved management” and
to “emphasize improvement of soil productivity, air and water quality.”

A new figure (figure 2-3) was added to appendix E, “Water Resources and Geochemistry Technical Report,” that depicts zero-flow
days and flows in Pinto Creek from 1998 through 2017, which are the years where data were available. The Forest Service
acknowledges that water levels would generally rebound when Pinto Valley Mine is not actively pumping water. Refer to section 3.21,
“Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report,” for additional
information on water quantity and potential impacts on water quantity. Refer to section 3.3, “Biological Resources (Vegetation, Fish
and Wildlife, and Special Status Species),” for analysis of potential impacts on riparian and aquatic systems.
Additionally, the final EIS includes Mitigation Measure BR-1 in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,“ a biological resources monitoring and mitigation plan that provides for monitoring of riparian vegetation. In combination
with Mitigation Measure WR-1, the comprehensive water resource monitoring and mitigation plan, this additional monitoring would
provide a better understanding of impacts, impact mechanisms, trigger points, and adaptive management that would be used to
address monitoring impacts that are attributable to the mine.

The DEIS also fails to mention key Management Direction contained in the Forest Plan for the Globe
Ranger District. The Management Emphasis for the area that includes Pinto Creek below the mine
property identified as General Management Area 2F (replacement page 85) states:
“Manage for a variety of renewable natural resources with primary emphasis on wildlife habitat
improvement, water quality maintenance, livestock forage production, and dispersed recreation.
Watersheds will be managed so as to improve them to a satisfactory or better condition. Improve and
manage the included riparian areas (as defined by FSM 2526) to benefit riparian dependent resources”
(emphasis added).
Contrary to this direction, the Proposed Action for the Pinto Valley Mine project will further degrade
riparian areas including wildlife habitat, water quality, and dispersed recreational opportunities.

Pinto Valley Mine Final Environmental Impact Statement

The Forest Service intends to meet the goals and objectives of the Tonto National Forest Plan, which also includes the processing of
plans of operations for mineral development projects.
As stated in section 1.9, “Forest Plan Consistency,” of the final EIS, the Forest Service did not identify any conflicts between the Pinto
Valley Mine project and the Tonto National Forest Plan that would require an amendment. In instances where the EIS analysis
discloses potential adverse effects on surface resources managed by the Forest Service that may result from Pinto Valley Mining
Corp.’s proposed action, application of the mitigation measures identified in appendix H, “Environmental Protection Measures,
Monitoring, and Mitigation,” of the final EIS are designed to minimize those adverse effects and support the goals, objectives,
standards, and guidelines of the Tonto National Forest Plan throughout the operation, closure and reclamation, and post-closure of
the mine. Federal agencies operate under the U.S. Code and the CFR. These laws help form directives and policies on how the Forest
Service manages national forests and grasslands. Laws, regulations, and policies direct Forest Service forest management. As
described in section 1.3, “Purpose of and Need for Action,” the Forest Service’s action is to comply with regulations governing the use
of surface resources. As described in the Forest Plan (1985), “A goal is defined as “a concise statement of the state or condition that a
land and resource management plan is designed to achieve.” As a result, we are striving to meet our forest plan goals by applying
environmental protection measures, monitoring, and mitigation. Mitigation is an important mechanism that Federal agencies can use
to minimize the potential adverse environmental impacts associated with their actions.
As described in section 1.9, “Forest Plan Consistency,” the Pinto Valley Mine is located in management area 2F in the Tonto National
Forest Plan. The Forest Service cannot impose unreasonable regulations on mining activities and cannot impermissibly encroach on
legitimate uses incident to mining and mineral processing operations. In instances where the EIS analysis discloses potential adverse
effects on surface resources managed by the Forest Service that may result from Pinto Valley Mining Corp.’s proposed action,
application of mitigation measures identified in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” of the
final EIS is designed to minimize those adverse effects and support the goals, objectives, standards, and guidelines of the Tonto
National Forest Plan throughout the operation, closure and reclamation, and post-closure of the mine.
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On pages 3-38 and 3-39, the DEIS lists “Key” Forest Service manuals that contain relevant policies,
practices and procedures for managing vegetation. However, this list has omitted a key long standing
national policy to manage riparian areas “….under the principles of multiple-use and sustained yield,
while “emphasizing protection of soil, water and vegetation, particularly because of their effects upon
aquatic and wildlife resources” (emphasis added). Perhaps even more to the point, the Policy requires
that the Forest Service “Give preferential consideration to riparian dependent resources when conflicts
among land use activities occur (FSM 2526.03) (Emphasis added). As the Proposed Action will result in
further degradation of the extensive riparian area located downstream of the mine, it is in direct conflict
with this long standing National Policy.

C-006

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

C-007

Water
resources and
hydrogeochemistry

When discussing “Vegetation” under the Affected Environment (Page 3-41), the DEIS lists the acreage of
riparian vegetation communities found in the study area. Nowhere, however, does the DEIS discuss the
unique nature and importance of riparian areas, particularly those such as Pinto Creek that are located in
the desert. It should be pointed out in the EIS that riparian areas are the most ecologically diverse and
productive areas in the western United States. They are vital for fish and wildlife. In Arizona it has been
estimated that up to 80 percent of all vertebrate wildlife species depend on riparian areas at some stage
in their life cycle. Bird life is particularly dependent on riparian areas. Studies have shown that riparian
areas provide habitat for more species of breeding birds than all other western habitats combined.
Riparian areas also have many other values which include: providing tremendous recreational
opportunities, reducing erosion, improving water quality, recharging ground water, sustaining baseflows,
and reducing the magnitude of flood flows. While riparian areas are amazing natural resources, they are
very limited in size…occupying only about two to three percent of the land area within the Tonto National
Forest. Riparian areas occurring in the desert take on added importance due to the scarcity of water in
the adjacent uplands. Many of the major desert riparian areas in Arizona such as along the Gila, Santa
Cruz and lower Salt Rivers have been destroyed through dam building, diversions, and ground water
pumping. This makes the remaining areas, such as Pinto Creek, even more valuable. (See Figure 3).
After closure, several of the existing mine facilities could degrade water quality in Pinto Creek. These
include Tailings Storage Facility No. 4, Tailings Storage Facility No. 3, and the Heap Leach Facility. Seepage
from these facilities could migrate downgradient and eventually enter Pinto Creek within the Forest. In
fact, groundwater modeling indicates that seepage from Tailings Facility No. 4 will contribute most of the
baseflow to Pinto Creek as measured at the Magma weir for several years after closure. These waters will
be high in sulfates and total dissolved solids. This poor water quality will have an adverse effect on
numerous aspects of the riparian ecosystem.
The mine currently contains most of this seepage by utilizing production wells to pump back the low
quality water. However, the current mine closure and reclamation plans do not include a commitment for
the construction and long-term operation and maintenance of a pump back (seepage capture system)
and treatment system to manage the predicted seepage from Tailings Storage Facilities No 3 and No 4.
(See page E-118).
Mitigation measure WR-3 (Page 3-385) is intended to address this seepage issue. We support WR-3, but
are concerned about the timing of its approval. The DEIS states (page 3-385) that the mitigation plan will
be submitted to the Forest Service and the Arizona Department of Environmental Quality for approval
prior to authorizing the mine to commence the expansion and modifications included in the proposed
action. It is not clear if the intent is to approve the Mitigation Plan prior to or after the mine Plan of
Operations is approved. The Mitigation Plan should be developed, approved and incorporated into the
Plan of Operation prior to its approval. Otherwise, it could be very difficult to get Capstone to agree to a
meaningful plan, and even more difficult to have the company commit to the funding necessary to ensure
its success.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Federal agencies operate under the U.S. Code and CFR. These laws help form our directives and policies on how we manage national
forests and grasslands. Laws, regulations, and policies direct Forest Service forest management. Policies are the Forest Service’s rules
defining forest management. The policies are documented in agency manuals and handbooks. 36 CFR 228A authorizes the use of
National Forest System lands for locatable mining and the Forest Service Manual referenced in this comment does not override these
regulations.
Section 3.3.1.2, “Forest Service Regulations, Policies, and Guidance,” has been revised to specifically mention Forest Service Manual
2526.03 per the comment. In instances where the EIS analysis discloses potential adverse effects on surface resources managed by
the Forest Service that may result from Pinto Valley Mining Corp.’s proposed action, application of the mitigation measures identified
in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” of the final EIS is designed to minimize those
adverse effects and support the goals, objectives, standards, and guidelines of the Tonto National Forest Plan throughout the
operation, closure and reclamation, and post-closure of the mine.
The Forest Service acknowledges the importance of riparian communities and the Pinto Valley Mine EIS includes several key issues for
analysis related to riparian communities and water quality and quantity that affect riparian conditions, as described in section 1.8,
“Key Issues for Detailed Analysis.” Additional information on riparian communities and potential effects on riparian communities and
associated aquatic organisms has been added to section 3.3, “Biological Resources.” In addition to the biological resources section,
refer to section 3.21, “Water Resources and Hydrogeochemistry,” which includes additional information and disclosure of impacts for
creeks, including Pinto Creek.

As part of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” in the final EIS, the Forest Service has
included Mitigation Measure WR-2, the detailed “Post-Closure Tailings Seepage Management and Mitigation Plan,” as attachment E.
In addition, appendix H includes Mitigation Measure BR-1, a biological resources monitoring and mitigation plan, to monitor riparian
conditions along Pinto Creek; and Mitigation Measure BR-2, whole effluent toxicity testing, to assess the aggregate toxic effects of
surface water quality conditions in Pinto Creek on representative aquatic organisms at locations up- and downstream of Pinto Valley
Mine. For a complete list of monitoring and mitigation requirements, refer to the draft record of decision.
Even though the current mine closure and reclamation plans do not include a commitment for construction and operation of a pump
and treat system, as described in section 3.21, “Water Resources and Hydrogeochemistry,” the pit lake would act as a strong hydraulic
sink that would function as a hydrologic capture zone to capture seepage from the leach facility. The mining plan of operations will
need to be modified in accordance with the requirements in the record of decision prior to Forest Service approval. Pinto Valley
Mining Corp. prepared the “Post-Closure Tailings Seepage Management and Mitigation Plan” for inclusion in the final EIS, which is
included as attachment E in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.”
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[Note: Additional background information on the Forest Service instream flow water right provided in
comment submission has been omitted here for brevity.]
Recommendations The impact of the mine’s pumping to the Forest Service instream flow water right has
been established during the past year. This is based on stream flow records and ground water modeling
conducted in conjunction with the DEIS. The United States (Tonto National Forest) holds the Pinto Creek
instream flow water right and it is largely up to the Forest to protect and ensure compliance with this
right. Although ADWR is charged with administering water rights in Arizona, they do not have the staff to
ensure compliance with all the water laws of the state.
The Forest should approach ADWR and ask for an appropriability determination. It is apparent from the
ground water modeling that the cone of depression from the Peak Well Field is affecting the flows in
Pinto creek and this hopefully will result in ADWR finding that Capstone is removing subflow. Subfow is
appropriable water which would require Capstone to apply for a surface water right. The Forest should
then protest this application and use that as leverage to negotiate a meaningful mitigation program that
will protect National Forest System resources while allowing the mine to expand. It would also be
advisable to consult with Salt River Project (SRP) who holds senior water rights to Pinto Creek and is well
versed in the water laws of the state. Collaboration with the Arizona Game and Fish Department is also
advisable as they are responsible for management of fish and wildlife resources affected by the mine’s
pumping.
The proposed action will result in the dewatering of approximately five miles of perennial stream in the
desert along with the degradation or loss of high value riparian vegetation, fish and wildlife habitat. It also
appears that the effects on streamflow will last for more than 100 years!
The proposed mitigation measures for these impacts include more monitoring, periodic recalibration of
the groundwater model, and an annual workshop. These proposed mitigation measures fall well short of
providing adequate protection of National Forest resources. Instead of monitoring and meetings, the
mitigation should be aimed at requiring Capstone to reduce the impacts of pumping from the Peak Well
Field.

In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mine Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” which include a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” that states if there are impacts on water rights they would be identified and mitigated as required under State law.
The Arizona Game and Fish Department is a cooperating agency on the Pinto Valley Mine EIS and has provided input into the EIS
process relative to its special expertise and jurisdictional authority. Additionally, the Forest Service has received input on the Pinto
Valley Mine project and the proposed action from the Salt River Project.

The alternatives considered but eliminated should be revisited. For instance, the development of a Peak
Well System pumping plan. The mine claims that it cannot afford to idle any of the wells close to the
creek as they are all needed for production. We are skeptical that this is the case. Perhaps the
groundwater model would be helpful in identifying those wells that potentially could have the greatest
impact on flows in Pinto Creek and the use of these wells could be curtailed. It should be noted that the
Cottonwood Reservoir with a capacity of 1000 acre feet could be utilized to store excess water for use in
production during periods of reduced pumping and testing of the Peak Well Field. Other well field
strategies should also be explored.
Similarly, obtaining water from Carlota Copper Company, which will be closing soon should also be
revisited. Perennial flow was maintained in Pinto Creek at the Magma weir during the period that Carlota
was in full production. In addition, artesian pressure was maintained in Carlota’s production and bedrock
observation wells in the wellfield area during this period, which is an indicator that this aquifer has not
been depleted. There is no evidence that allowing Pinto Valley Mine to have access to these wells
(assuming Carlota Copper Company is amenable) in exchange for reduced pumping from the Peak Well
Field would have the same impacts as the current level of pumping from the Peak Wells only.
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Section 3.21, “Water Resources and Hydrogeochemistry,” appendix E, “Water Resources and Geochemistry Technical Report,” and
section 3.3, “Biological Resources,” disclose existing conditions on Pinto Creek, including riparian vegetation. As a result of existing
conditions and potential impacts analyzed, the final EIS includes Mitigation Measure BR-1, a biological resources monitoring and
mitigation plan, that provides for monitoring of riparian vegetation conditions along Pinto Creek. This plan identifies thresholds for
these monitored ecosystem components and identifies possible mitigation actions that could be taken if these thresholds are
exceeded. Refer to attachment A in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” for the complete
“Biological Resources Monitoring and Mitigation Plan.” In addition, appendix H includes Mitigation Measure BR-2, whole effluent
toxicity testing, to assess the aggregate toxic effects of surface water quality conditions in Pinto Creek on representative aquatic
organisms at locations up- and downstream of Pinto Valley Mine. These mitigation measures would provide a better understanding of
potential impacts on riparian vegetation and fish and wildlife that are attributable to the mine.
In the final EIS, the Forest Service has identified a variety of mitigation measures in appendix H that could be applied to reduce
potential water resources impacts. These include Mitigation Measure WR-1, the comprehensive water resource monitoring and
mitigation plan, and Mitigation Measure BR-1, the biological resources monitoring and mitigation plan. These monitoring and
mitigation measures provide for a comprehensive approach to monitoring resource conditions to identify impacts that are
attributable to the mine as well as adaptive management triggers that would be used to identify specific mitigation measures in the
event that impacts exceed triggers.
As described in section 3.3 in appendix E, “Water Resources and Geochemistry Technical Report,” Cottonwood Reservoir is already
used for water storage and a source of water for mine operations. The Forest Service considered a variety of alternative options for
water supply as described in section 2.4.2, “Water Supply Alternatives.” These alternatives were eliminated for the reasons described
in section 2.4.2. As described in section 2.4.2.9, “Develop and Implement Peak Well Field Pumping Plan,” Pinto Valley Mining Corp.
has indicated that it does not have excess pumping capacity that would allow idling of wells closest to Pinto Creek. As described in
section 2.4.2, “Water Supply Alternatives,” Pinto Valley Mining Corp. will continue to evaluate alternate water supply sources as
opportunities arise.
Following release of the draft EIS, the Forest Service confirmed that Carlota leaching operations would occur until approximately
2025. This information was updated in section 2.4.2.8. Refer to section 2.4.2.8, “Diverting Carlota Mine Water Use to the Pinto Valley
Mine Following Closure of the Carlota Mine,” for a description of this alternative that was considered and why it was eliminated. As
indicated in section 2.4.2, “Water Supply Alternatives,” Pinto Valley Mining Corp. will continue to evaluate alternate water supply
sources as opportunities arise.
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New options such as pit lake evaporation control should be evaluated. The University of Arizona has
conducted research in the past about methods to reduce evaporation losses as a means of conserving
scarce water resources. Perhaps some of this research could be useful for reducing evaporative losses
from the pit lake and improving baseflow discharge to Pinto Creek after mine closure.

C-013

NEPA process

It is not the Forest Service’s s responsibility to find the effective mitigation. It is however, incumbent upon
the Forest to meet its stewardship responsibilities by protecting the high value resources located on
National Forest System lands located below the mine.
When adequate mitigation measures are ultimately found and agreed upon, they must be included in the
Mine Plan of Operation prior to approval.

S-210

C-014

Proposed
action and
alternatives

S-210

C-015

Laws,
regulations,
guidance

When the Peak Well Field was being developed in the early 1970’s, pipelines were constructed across
National Forest System lands to convey water from some of the well heads to the mine. The construction
and maintenance of these pipelines was authorized by Special Use Permit. This has worked for the past
45 years. Now the mine has requested that the pipeline authorizations be included as part of the Mine
Plan of Operation. This makes sense from an administrative standpoint, but will give the Forest even less
leverage over the mine’s activities regarding water use than it has now.
The Forest should keep the pipelines under Special Use Permit. This will give the Forest more and better
opportunities to consider the impact of the Peak Well Field on Pinto Creek. For instance, the Forest could
reissue the Permits for limited periods of time. Then during reauthorization of the permits the Forest can
consider “connected actions” (under NEPA) such as the impact of well pumping on water flows in Pinto
Creek and associated riparian resources. It will also allow the application of the Region’s Groundwater
Policy (R3 Manual supplement 2500-2001-1).
Capstone Mining Corporation purchased the Pinto Valley Mine in October of 2013 and is the sole owner.
Capstone is a Canadian owned company headquartered in Vancouver, British Columbia. Their financial
records indicate that the company has lost money every year for the past 6 years (2013 through 2018)
except one (2017). Their stock currently sells for about 90 cents Canadian Dollars (69 cents in U.S.
Dollars). As might be expected for a company in this financial situation, Capstone appears to be focused
on efficiency which includes controlling costs. For example, in 2018 they reduced the size of their
headquarters office staff by 35 percent.
In light of the above, it is highly likely that Capstone will balk at any substantial expenditures aimed at
environmental protection that are not required under the terms and conditions specified in the Mine Plan
of Operation. This implies that all mitigation and reclamation measures should be agreed to and included
in the POO prior to being approved. In addition it is imperative that the amount of the reclamation bond
be carefully and conservatively estimated.
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Comment Response
As summarized in section 3.21, “Water Resources and Hydrogeochemistry,” a pit lake is predicted to develop in the post-closure
period after mine dewatering ceases under all the alternatives. Evaporation off the lake surface is predicted to greatly exceed inflows
to the pit from precipitation and runoff from the pit walls. As a result, the pit lake is predicted to behave as a passive hydraulic sink
(hydraulic capture zone where there is no outflow to groundwater). The water quality of the pit lake is predicted to have a low pH,
and high metal concentrations. Because the pit lake is expected to behave as a strong hydraulic sink, the pit lake water would be fully
contained within the pit lake and not discharge to groundwater. Considering the size of the pit lakes under the alternatives and the
fact that the pit lakes are predicted to persist in perpetuity, it is not feasible to substantially reduce the long-term evaporation rate. In
addition, a substantial reduction in evaporation would change the water balance of the pit lake and could potentially change the pit
lake from a hydraulic sink to a flow-through system. A pit lake is referred to as a flow-through system when the lake water is
predicted to discharge through the pit wall to the downgradient groundwater system. Considering the predicted water quality of the
pit lake (low pH with elevated metals), changing the pit lake from a hydraulic sink to a flow-through system would likely result in
substantial degradation of groundwater quality downgradient of the pit.
However, in addition to pursuing alternate water supply sources as described in section 2.4.2, “Water Supply Alternatives,” Pinto
Valley Mining Corp. is actively researching technologies to reduce evaporative losses from reservoirs, tailings reclaim ponds, process
solution ponds, and open-top process water tanks through use of physical and chemical evaporation suppressants.
The Forest Service may impose reasonable conditions to protect surface resources but cannot materially interfere with reasonably
necessary activities under the General Mining Law of 1872 that are otherwise lawful. The Forest Service’s authority related to
mitigation is limited to protection of surface resources of National Forest System lands (see 30 U.S. Code 612, 5 U.S. Code 551, and 36
CFR 228.1). The final EIS includes appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which includes a
variety of detailed monitoring and mitigation plans as attachments. This appendix presents environmental protection measures
currently being employed at the Pinto Valley Mine and agency-proposed mitigation measures and monitoring plans that could be
applied to the selected action to avoid, minimize, rectify, or reduce the potential adverse impacts. As stated in the draft record of
decision, these monitoring and mitigation plans would be included as part of the mining plan of operations prior to approval.
In accordance with applicable laws and regulations, the Forest Service has the authority to approve activities reasonably incident to
mining, including pipelines. 36 CFR 228.3(a) defines “Operations” as “All functions, work, and activities in connection with
prospecting, exploration, development, mining or processing of mineral resources and all uses reasonably incident thereto, including
roads and other means of access on lands subject to the regulations in this part, regardless of whether said operations take place on
or off mining claims. In this case, including pipelines as part of the mining plan of operations is the appropriate avenue for
administration of the integrated mine project.

Text was added to section 2.2, “Existing Operations at the Pinto Valley Mine,” indicating that Pinto Valley Mining Corp. is incorporated
in the State of Delaware and operates in Arizona in accordance with applicable laws and regulations. As stated in section 1.4,
“Decision Framework,” of the final EIS, in accordance with Forest Service regulations at 36 CFR 228.13, the Forest Service has the
authority to collect a reclamation bond for reclaiming disturbances on National Forest System lands before approval of a mining plan
of operations. The agency may conduct additional comprehensive bond reviews if, after modification of a reclamation or operating
plan, an annual overview, or an inspection of the permit area, an agency determines that a change in the bond amount may be
necessary. Bond release would be conducted in accordance with established criteria to meet the requirements of 36 CFR 228.8(g).
When required by the authorized officer, mine operators shall furnish a financial assurance conditioned upon compliance with 36 CFR
228.8(g), prior to approval of a plan of operations. 36 CFR 228.13(b) states, “In determining the amount of the bond, consideration
will be given to the estimated cost of stabilizing, rehabilitating, and reclaiming the area of operations.” The “Forest Service Training
Guide for Reclamation Bond Estimation and Administration” (April 2004) states, “Bonds should address all FS [Forest Service] costs
that would be incurred in taking over operations because of Operator default. Bonds should be estimated based on contracting the
required reclamation work according to the Federal Acquisition Regulations.” Submittal of an acceptable financial assurance bond (36
CFR 228.13) will be a requirement in the record of decision and required before approval of the final mining plan of operations. The
mining plan of operations will need to be modified in accordance with the requirements in the record of decision prior to Forest
Service for approval.
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Biological
resources
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special status
species)

Pinto Creek is an extremely valuable resource……a perennial stream in the desert that supports a
luxuriant growth of riparian vegetation (see Figure 4). Pinto Valley Mine is dewatering the stream causing
a loss of riparian vegetation, fish and wildlife habitat and recreational opportunities. Approval of the
Proposed Action as written will allow conditions to worsen and continue for 12 more years.

C-017

Forest Plan
consistency

The Proposed Action as written is not in conformance with existing Forest Plan guidance and Forest
Service manual policy. Only after meaningful mitigation measures that ensure protection of National
Forest System resources are included in the Plan of Operation, will the proposed project be in
conformance.

S-210

C-018

Water
resources and
hydrogeochemistry

The measures proposed in the DEIS to mitigate the loss of water in Pinto Creek is to do more monitoring
and have annual workshops. This is totally inadequate. Effective mitigation measures must reduce the
effects of pumping from the Peak Well Field. This could be accomplished by using another source of
water that would not affect flows in Pinto Creek or by augmenting flows to Pinto Creek.

S-210

C-019

Water
resources and
hydrogeochemistry

Thanks to the efforts of the Forest, our knowledge of the cause of streamflow reductions has improved
dramatically in the past year. Two groundwater models overseen by the Forest have shown conclusively
that pumping from the Peak Well Field is causing reductions in flow in Pinto Creek. The Forest should
aggressively defend its water right to maintain flows in Pinto Creek. Utilizing the information from the
ground water models and existing stream flow records, the Forest should approach the Arizona
Department of Water Resources and ask for a determination of appropriability. It is highly recommended
that the Forest collaborate with Salt River Project and Arizona Gave and Fish Department in this effort.
Assuming that ADWR agrees that the mine is pumping appropriable water, the Forest can use its instream
flow water right to negotiate a reasonable solution that protects the creek and allows the mine to
continue production.

The final EIS includes analysis for impacts on Pinto Creek. Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and
appendix E, “Water Resources and Geochemistry Technical Report,” for a description of impacts on Pinto Creek. The final EIS also
includes a variety of monitoring and mitigation measures to address potential impacts on Pinto Creek; see appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation.” The final EIS includes Mitigation Measure WR-1, comprehensive
water resource monitoring and mitigation plan, to monitor potential impacts on water quality and identify appropriate adaptive
management if certain monitoring thresholds are exceeded. In addition, Mitigation Measure WR-3, Watershed Workshop, indicates
that the Forest Service would use an adaptive management approach to modify and adjust the monitoring program or require the
implementation of any necessary water resource-related mitigation measures to minimize effects on surface resources managed by
the Forest Service that are attributable to the project. The final EIS includes the “Biological Resources Monitoring and Mitigation Plan”
(Mitigation Measure BR-1) as part of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” This plan would
provide for monitoring of aquatic habitat along Pinto Creek. In addition, the final EIS includes Mitigation Measure BR-2, whole effluent
toxicity testing, to assess the aggregate toxic effects of surface water quality conditions in Pinto Creek on representative aquatic
organisms at locations up- and downstream of Pinto Valley Mine. If whole effluent toxicity testing indicates adverse impacts
attributable to the mine on aquatic species, additional adaptive management strategies would be developed by Pinto Valley Mining
Corp. and the Forest Service, and then applied. The mining plan of operations will need to be modified in accordance with the
requirements in the record of decision prior to Forest Service approval.
Forest Service decision framework is described in section 1.4, “Decision Framework,” and explains that the Forest Service’s review and
approval of mining operations on National Forest System lands are governed by the Mining Law of 1872 as amended, among other
statutory authorities. In addition, 36 CFR 228, subpart A sets forth the rules through which use of the surface of National Forest
System lands in connection with operations authorized by the U.S. mining laws shall be conducted so as to minimize adverse
environmental impacts.
The Forest Service intends to meet the goals and objectives of the Tonto National Forest Plan, which also includes the processing of
plans of operations for mineral development projects (Forest Service 1985).
As stated in section 1.9, “Forest Plan Consistency,” of the final EIS, the Forest Service reviewed each element of Pinto Valley Mining
Corp.’s mining plan of operations for consistency and conformance with the goals, objectives, standards, and guidelines of the Tonto
National Forest Plan. In instances where the EIS analysis discloses potential adverse effects on surface resources managed by the
Forest Service that may result from Pinto Valley Mining Corp.’s proposed action, application of the mitigation measures identified in
appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” of the final EIS are designed to minimize those
adverse effects and support the goals, objectives, standards, and guidelines of the Tonto National Forest Plan throughout the
operation, closure and reclamation, and post-closure of the mine.
The Forest Service acknowledges the limited availability of existing information related to stream flows in Pinto Creek. As such, the
Forest Service has included mitigation measures for monitoring surface water quantity and flows in Pinto Creek. The final EIS includes
Mitigation Measure WR-1, a comprehensive water resource monitoring and mitigation plan, to monitor potential impacts on water
quality and identify appropriate adaptive management if certain monitoring thresholds are exceeded. In addition, Mitigation Measure
WR-3, Watershed Workshop, indicates that the Forest Service would use an adaptive management approach to modify and adjust the
monitoring program or require the implementation of any necessary water resource-related mitigation measures to minimize effects
attributable to the project on surface resources managed by the Tonto National Forest.
As described in section 2.4.2, “Water Supply Alternatives,” the Forest Service considered a variety of alternative water supply options
that were considered but eliminated from detailed study due to the reasons identified in that section. As indicated in section 2.4.2,
Pinto Valley Mining Corp will continue to evaluate alternate water supply sources as opportunities arise
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” which include a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” that states if there are impacts on water rights they would be identified and mitigated as required under State law.
The Arizona Game and Fish Department is a cooperating agency on the Pinto Valley Mine EIS and has provided input into the EIS
process relative to its special expertise and jurisdictional authority. In addition, the Forest Service has received input on the Pinto
Valley Mine project and the proposed action from the Salt River Project.
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Comment
Document
Number
S-210

Individual
Comment
Number
C-020

S-211

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Forest Plan
consistency

The Management Direction contained in the Forest Plan regarding minerals management is concise:
“Support environmentally sound energy and minerals management.” When considering the detrimental
effects the proposed action will have on streamflows, riparian areas, wildlife habitat, and water quality, it
cannot be construed as environmentally sound.

C-001

Visual
resources

S-240

C-001

Air quality

The Pinto Valley Mine environmental impact statement mentions artificial nighttime lighting having an
impact on wildlife but does not address light pollution effects for the nearby Tonto National Monument,
an IDA Dark- Sky Park. Light pollution is a growing problem that can be mitigated through use of proper
lighting and minimizing overuse. There is no data presented on the amount of additional lighting to be
used in the expansion project, what percentage will be shielded or unshielded, and impact of sky glow to
the near-by Tonto Monument Dark-Sky Park. I implore that further investigation and consideration is
needed to study how light pollution/sky glow effects will impact the Dark-Sky quality on the Tonto
National Monument and wildlife in the surrounding area.
It seems capricious for the Forest Service to require a special reporting regimen for a nominal expansion
and time extension for extraction operations. What is the rational basis and data required by the US
Forest Service when looking for new air quality mitigation measures for such a nominal expansion?
Current emission standards are within state standards. Any new requests would be difficult to establish
what the differential expansion has, if any, on the required standards and the resulting environmental
impacts.

In instances where the EIS analysis discloses potential adverse effects on surface resources managed by the Forest Service that may
result from Pinto Valley Mining Corp.’s proposed action, application of the mitigation measures identified in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” of the final EIS is designed to minimize those adverse effects and
support the goals, objectives, standards, and guidelines of the Tonto National Forest Plan throughout the operation, closure and
reclamation, and post-closure of the mine.
In the final EIS, additional text has been added to chapter 2, “Proposed Action and Alternatives,” to describe lighting at the Pinto
Valley Mine. In addition, text has been added to section 3.20, “Visual Resources,” referring to the Tonto National Monument
designation as an International Dark Sky Park and analysis has been included regarding potential effects on dark night skies in relation
to existing conditions. In general, the alternatives would result in the continued lighting of the Pinto Valley Mine and there would be
limited change compared to existing conditions until the reclamation activities commence, which will have reduced lighting.

S-253

C-001

Water
resources and
hydrogeochemistry

The Draft EIS repeatedly uses the 21‐mile figure to determine the length of runout, which apparently
means tailings would flow to Roosevelt Dam. Should a dam failure occur, significant loss of life and
property could occur! Additionally, Roosevelt Dam, which holds the primary drinking water supply for the
Phoenix metropolitan area, would be at significant risk. The DEIS doesn’t analyze the impacts of a
significant tailings spill into Roosevelt Lake.

S-253

C-002

Laws,
regulations,
guidance

Lower Pinto Creek was nominated by the Arizona Rivers Coalition in 1991 and found eligible by the FS for
Wild and Scenic River Designation in 1993. The eligible segment was 8.8 miles in length. The mine has no
water right for surface flows in Pinto Creek and thus is likely violating both State and Federal laws.

Pinto Valley Mine Final Environmental Impact Statement

The decision whether to approve the expansion of the proposed mining facilities onto National Forest System lands is a major Federal
action such that we have authority to ensure compliance with various laws, policies, and regulations, such as the Clean Air Act and
National Environmental Policy Act. As described in section 1.4, “Proposed Action Summary,” the integrated mining at the Pinto Valley
Mine includes Pinto Valley Mining Corp.’s actions on private lands that support ongoing and expanded mining operations. The Forest
Service does not have authority for activities on private land; however, Forest Service cannot approve the expansion onto National
Forest System lands without ensuring compliance with the Clean Air Act. Therefore, the agency had to look at the potential impacts
from the extension of the life of an existing mine. Refer to section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support
Document,” for the analysis of potential impacts on air quality.
Air quality concerns associated with Pinto Valley Mine are primarily related to emissions from mobile sources and re-entrained road
dust, rather than expansion of the mining facility footprints. See section 3.2, “Air Quality,” and appendix B. Note that based on the
updated air quality modeling in the final EIS, there are no modeled exceedances of National Ambient Air Quality Standards that are
attributable to the mine. As described in section 1.8, “Key Issues for Detailed Analysis,” air quality was identified as a key issue for
detailed analysis during internal and external scoping for the Pinto Valley Mine EIS. Additionally, section 176(c) of the Clean Air Act
prohibits Federal agencies from funding or approving activities that do not “conform to” an applicable State Implementation Plan for
achieving compliance with the National Ambient Air Quality Standards. The Forest Service, as the Federal entity with jurisdiction for
the proposed action, must demonstrate that the proposed action meets the requirements of the General Conformity Rule.
Text has been added in section 3.9, “Geology, Minerals, and Geotechnical Stability,” to further describe why the Forest Service
considers a dam breach a worst-case scenario and the existing available information and uncertainty that would be associated with
additional quantitative risk analysis in accordance with 40 CFR 1502.22(b)). Text regarding a potential dam breach and associated
impacts has been moved to section 3.9.4.6, “Tailings Dam Breach Run-Out Analysis,” in the final EIS.
Text has been added to section 3.9, “Geology, Minerals, and Geotechnical Stability,” to indicate that Roosevelt Lake is the largest
reservoir in the Salt River Project water storage and supply system and that dam breach impacts could affect Roosevelt Lake and
associated water quality, fisheries, aquatic habitat, and water supply.
Text has been added to section 3.21, “Water Resources and Hydrogeochemistry,” indicating that Pinto Creek was identified as a
potentially eligible scenic river based on the 1993 “Preliminary Analysis of Eligibility and Classification for Wild/Scenic/Recreational
River Designation” (Forest Service 1993). As part of the Tonto National Forest Plan Revision process, under the direction of the 2012
Planning Rule (36 CFR Part 219), a new wild and scenic rivers eligibility study was conducted for the Tonto National Forest planning
area (Forest Service 2017d). In the 2017 study, Pinto Creek was considered but found to be not eligible because it did not meet
criteria of being spectacular or not common to other rivers in the region of comparison. Therefore, the Forest Service is not
considering Pinto Creek as a potentially eligible scenic river.
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” that includes a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” that states if there are impacts on water rights they would be identified and mitigated as required under State law.
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Comment
Document
Number
S-255

Individual
Comment
Number
C-001

S-255

C-002

Attachment B. Comments and Responses

Comment
Category
Water
resources and
hydrogeochemistry

Water
resources and
hydrogeochemistry

Comment Text

Comment Response

Facility Seepage
In Section 3.19.4.5, the Draft Environmental Impact Statement explains that while the cumulative impacts
to water quality under the proposed action are essentially the same as the no action, seepage from the
tailings and heap leach facility would result in a greater volume of seepage that could potentially affect
water resources at further distances over longer periods of time. During operations, a series of pumpback wells and dewatering wells in the open pit are and would be operated to prevent contaminated
seepage from flowing to Pinto Creek; however, after closure this pump and capture system would not be
operational and contaminated seepage may flow towards Pinto Creek potentially degrading water
quality.
Pinto Creek is currently listed as impaired for copper and selenium in the reaches downstream of the
project site (Appendix E, Figure 2-2). The Draft EIS states that Gibson Mine is the largest source of copper
to Pinto Creek; however, as a copper mine, Pinto Valley Mine is also a potential source of copper to Pinto
Creek and there have been several Arizona Aquifer Protection Permit exceedances for sulfate from Pinto
Valley Mine monitoring wells (Map 3-30). The Draft EIS does not contain a quantitative analysis of how
contaminated seepage from Pinto Valley Mine may travel towards Pinto Creek and degrade water quality,
which is needed to inform potential monitoring and mitigation strategies and preserve the Pinto Creek
ecosystem.
Recommendations: In the Final EIS, include a fate and transport modeling analysis, and discuss the
modeling results to determine the full range of seepage volumes over time from Tailings Storage Facility
No. 3 and No. 4 and the heap leach processing facility. Discuss how seepage may impact surface waters in
Pinto Creek or groundwater quality in the context of state and federal water quality standards, and nonenforceable secondary standards.
[Note: Footnotes provided in comment submission omitted here for brevity.]
Pit Lake Based on groundwater model simulations provided in the Draft EIS, a pit lake is predicted to
develop that will behave as a hydraulic sink. Under both alternatives, the pit lake is predicted to contain
high concentrations of sulfate and metals, as well as have low pH. The pit lake water quality under the
proposed action is predicted to be slightly better than under the no action due to the larger pit lake
volume created (p. 3-380). As currently proposed under both actions, the pit lake has the potential to
present long-term water quality problems due to the evapoconcentration of salts and metals. The EPA is
concerned that the Draft EIS does not fully address the extent of the closure and post-closure impacts
and remediation methods that may be needed to ensure long-term protection of water quality and
reduction of wildlife exposure to pit lake water. Under both alternatives during the post-closure period,
the pit lake is predicted to have degraded water quality for at least 500 years. During this time, migratory
birds and other avian species may be attracted to the pit lake and, though closure of the open pit includes
perimeter fencing, other harmful effects to mammalian species cannot be ruled out from aluminum and
other constituents (Ecological Risk Assessment, pp. 29-31).
Recommendations: For the Final EIS, discuss potential water quality treatments that could be used in the
open pit to reduce the hazards to wildlife. Discuss long-term monitoring and mitigation needs during
closure and post-closure periods. Consider implementing measures such as bird balls or bird netting to
restrict access to avian species. Address the sufficiency of monitoring and mitigation measures to
effectively reduce potential impacts to wildlife. Include a discussion of any additional funding that may be
needed to cover extended post-closure costs.

The final EIS includes a description of how seepage could affect water quality. Refer to section 3.21, “Water Resources and
Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report,” for the analysis of impacts.
In section 3.21.2, “Resource Indicators,” the Forest Service has added text acknowledging limited availability of certain types of
information, such as a fate and transport model for seepage, and noting that the water resource monitoring and mitigation measures
would provide for a comprehensive water resource monitoring and mitigation plan that would provide additional information to
understand impacts that are attributable to the mine and that would inform appropriate mitigation measures.
The final EIS includes Mitigation Measure WR-2, a post-closure tailing seepage management plan that provides information on the
expected conditions of tailings storage facilities, modeling that has been performed to predict post-closure flow routes and water
quality, the planned post-closure tailings seepage monitoring, and contingency plans for exceedances of water quality and site
condition requirements and mitigation trigger thresholds. This plan also provides discussion of post-closure groundwater extraction
and conveyance systems that could be used to pump and treat tailings-impacted water downgradient from the closed and reclaimed
tailings storage facilities.
The final EIS also includes Mitigation Measure WR-1 in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” that includes a comprehensive approach to monitoring water resource conditions in Pinto Creek, identified triggers that
are monitored for, and potential adaptive management strategies to address monitored impacts that are attributable to the mine.
This monitoring program would provide a mechanism to quantify how contaminated seepage from the mine is entering Pinto Creek.
In addition, the final EIS includes Mitigation Measure WR-3, Watershed Workshop, where the Forest Service would use an adaptive
management approach to modify and adjust the monitoring program or require the implementation of any necessary water resourcerelated mitigation measures to minimize effects attributable to the project on surface resources managed by the Tonto National
Forest.
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In the final EIS, the Forest Service has identified a variety of mitigation measures in appendix H, “Environmental Protection Measures,
Monitoring, and Mitigation,” that could be applied to reduce potential impacts during closure and post-closure, such as Mitigation
Measure WR-1, the comprehensive water resource monitoring and mitigation plan, Mitigation Measure WR-2, the post-closure
tailings seepage management plan, and Mitigation Measure BR-1, the biological resources monitoring and mitigation plan. These
monitoring and mitigation measures provide for a comprehensive approach to monitoring resource conditions to identify potential
impacts that are attributable to the mine as well as adaptive management triggers that would be used to identify specific mitigation
measures in the event that impacts exceed triggers. In addition, the final EIS includes Mitigation Measure MM-5, post-closure
maintenance and monitoring, that indicates that as part of the initial bond calculation process and subsequent bond update
processes, the Forest Service will conduct an evaluation of long-term risks of the post-closure conditions and reclamation
requirements and adequacy of the 3-year maintenance period and 30-year post-closure timeframes. If site conditions or monitoring
indicates that impacts are likely to occur after Pinto Valley Mining Corp.’s proposed 3-year maintenance period and the 30-year postclosure monitoring period (such as reclamation success criteria not being met, or water quality monitoring exceeding established
thresholds), Pinto Valley Mining Corp. would coordinate with the Forest Service to continue ongoing maintenance, monitoring, and
mitigation activities beyond their proposed periods until the potential issues are resolved. Regarding mitigation of potential impacts
on biological resources from the pit lake on private land, Mitigation Measure BR-1 indicates that Pinto Valley Mining Corp. would
continue to consider monitoring, mitigation, and adaptive management strategies to address impacts on biological resources,
including potential impacts from the post-closure pit lake. The Forest Service has considered the use of bird balls, nets, and other
tools to deter animals around the pit lake; however, none of these items are long-term solutions.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” for a description of potential impacts on water resources from the pit lake. Also, refer to section 3.3, “Biological Resources,”
for a description of potential impacts on wildlife from the pit lake.
In mitigation measure BR-1, Biological Resources Monitoring and Mitigation Plan, the Forest Service has added text indicating that
Pinto Valley Mining Corp, would continue to consider monitoring, mitigation, and adaptive management strategies to address impacts
on biological resources, including potential impacts from the post-closure pit lake. In addition, mitigation measure WR-3, Watershed
Workshop, provides a mechanism to review results of water quality monitoring and for entities to provide recommendations for
additional monitoring and mitigation measures.
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Comment
Document
Number
S-255

Individual
Comment
Number
C-003

S-255

C-004

Attachment B. Comments and Responses

Comment
Category
Water
resources and
hydrogeochemistry

Water
resources and
hydrogeochemistry

Comment Text

Comment Response

The Draft EIS concludes that “[s]uccessful implementation of the monitoring and mitigation measures
would minimize or eliminate most residual adverse effects on water resources” (p. 3-385); however,
specific mitigation measures for WR-la are not identified in enough detail to support this conclusion.
According to the Draft EIS, water resource impacts resulting from the pumping of groundwater for the
Pinto Valley Mine under both alternatives would persist for at least 100 years, while the impacts
associated with the degraded water quality from tailings storage facility may occur throughout the
postclosure period (p. 3-376) and heap leach facility seepage may be observable for at least 500 years (p.
3- 377).
Recommendations: In the Final EIS, include drafts of the Comprehensive Mitigation and Monitoring Plans
committed to in measures WR-la, WR-2, and WR-3 and the anticipated effectiveness of the plans. Identify
measurable site-specific objectives for all water resources and trigger thresholds for specific mitigation
actions.
Include the following in the Comprehensive Mitigation and Monitoring Plans:
• Tables identifying all groundwater, surface water, and mine facility locations that will be monitored
during all phases of mining operations.
• Identify parameters, including those required by the APP permit, that will be monitored.
• Discuss the frequency and duration of monitoring and reporting.
• Identify the water quality standard that will be the target goal for each parameter. This may include
ADEQ water standards and the non-enforceable secondary standards.
• Identify water quantity goals that may include target baseflow values to preserve in-stream water rights
and ecosystems dependent on Pinto Creek. Identify a goal to meet the USFS 1,749.2 acre-feet per year instream flow water right on Pinto Creek.
Discuss potential monitoring and mitigation strategies that will effectively reduce impacts to wildlife
habitat and other beneficial uses of resources. This may include:
• Augmenting surface water flows with supplemental water.
• Monitoring water and soil quality for accumulation of contaminants.
• Infrastructure to intersect contaminants such as pump and capture systems.
• Water treatment during dralndown to remove contaminants prior to seepage
[Note: Footnotes provided in comment submission omitted here for brevity.]
The Draft EIS states that baseflow in Pinto Creek would take approximately 22 years to recover under the
proposed action. This recovery is due to tailings draindown and would correspond to pre-pumping flow,
however once tailings draindown is complete, gradual reductions in baseflow are expected for at least
100 years (p. 3-378). Figure 73 shows that simulated baseflow is not predicted to recover to pre pumping
values but would remain constant at the 100-year post-mining value. The Draft EIS does not discuss how
long Pinto Creek would be impacted given reductions in baseflow, or when/if the baseflow would
recover.
Recommendations: Clarify the groundwater modeling results in terms of the impacts to Pinto Creek and
springs. Quantify and discuss how long reductions in baseflow will be observed in Pinto Creek, and
when/if baseflow is expected to recover to pre-pumping levels after tailings draindown is complete.
Discuss the primary function of springs in the project area and include a discussion of the subsequent
impacts to ecosystems dependent upon the perennial springs that would be lost. Ensure that monitoring
and mitigation plans are informed by the duration and extent of impacts observed from groundwater
pumping to surface water resources.

The Forest Service considered and incorporated where appropriate the recommendations identified in this comment during
preparation of the monitoring and mitigation plans included in the final EIS. In the final EIS, the Forest Service has identified a variety
of mitigation measures in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that could be applied to
reduce potential water resources impacts, including those that could persist during closure and post-closure. These include Mitigation
Measure WR-1, the comprehensive water resource monitoring and mitigation plan; Mitigation Measure WR-2, the post-closure
tailings seepage management plan; and Mitigation Measure BR-1, the biological resources monitoring and mitigation plan. These
monitoring and mitigation measures provide for a comprehensive approach to monitoring resource conditions to identify impacts that
are attributable to the mine as well as adaptive management triggers that would be used to identify specific mitigation measures in
the event that impacts exceed triggers. Mitigation Measure WR-1 includes a commitment for Pinto Valley Mining Corp. to develop
trigger thresholds for water resource impacts. As described in Mitigation Measure WR-3, Watershed Workshop, based on the input
received at the watershed workshops and review of the monitoring results, the Forest Service would use an adaptive management
approach to modify and adjust the monitoring program or require the implementation of any necessary water resource-related
mitigation measures to minimize effects on National Forest System resources attributable to the project.
In addition, the final EIS includes Mitigation Measure MM-5, post-closure maintenance and monitoring, that indicates that as part of
the initial bond calculation process and subsequent bond update processes, the Forest Service will conduct an evaluation of long-term
risks of the post-closure conditions and reclamation requirements and adequacy of the 3-year maintenance period and 30-year postclosure timeframes. If site conditions or monitoring indicates that impacts are likely to occur after Pinto Valley Mining Corp.’s
proposed 3-year maintenance period and the 30-year post-closure monitoring period (such as reclamation success criteria not being
met, or water quality monitoring exceeding established thresholds), Pinto Valley Mining Corp. would coordinate with the Forest
Service to continue ongoing maintenance, monitoring, and mitigation activities beyond their proposed periods until the potential
issues are resolved.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” for the analysis of impacts on water resources including the items requested in this comment. In the final EIS, the Forest
Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that includes the detailed
“Comprehensive Water Resource Monitoring and Mitigation Plan” (see attachment D in appendix H). This plan would be included as
part of the mining plan of operations, if approved.
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Section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report,”
were revised to further discuss potential impacts on Pinto Creek based on projected reductions in baseflow, duration of effects on
baseflow, and when baseflow would be expected to be recovered.
The final EIS also includes Mitigation Measure WR-1, a comprehensive water resource monitoring and mitigation plan, that provides
for a comprehensive monitoring program to monitor changes in baseflow in Pinto Creek that are attributable to the mine. In addition,
the final EIS includes Mitigation Measure WR-3, Watershed Workshop, where the Forest Service would use an adaptive management
approach to modify and adjust the monitoring program or require the implementation of any necessary water resource-related
mitigation measures to minimize effects attributable to the project on surface resources managed by the Tonto National Forest. In
addition, the final EIS includes Mitigation Measure MM-5, post-closure maintenance and monitoring, that indicates that as part of the
initial bond calculation process and subsequent bond update processes, the Forest Service will conduct an evaluation of long-term
risks of the post-closure conditions and reclamation requirements and adequacy of the 3-year maintenance period and 30-year postclosure timeframes. If site conditions or monitoring indicates that impacts are likely to occur after Pinto Valley Mining Corp.’s
proposed 3-year maintenance period and the 30-year post-closure monitoring period (such as reclamation success criteria not being
met, or water quality monitoring exceeding established thresholds), Pinto Valley Mining Corp. would coordinate with the Forest
Service to continue ongoing maintenance, monitoring, and mitigation activities beyond their proposed periods until the potential
issues are resolved.
Refer to appendix E, “Water Resources and Geochemistry Technical Report,” for information on items referenced in this comment.
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Comment
Document
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S-255
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C-005

S-255

S-255
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Comment
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Comment Text
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Water
resources and
hydrogeochemistry

[Note: Footnotes provided in comment submission omitted here for brevity.]
Although not disclosed in the Draft EIS, the USFS has previously protested applications for mining-related
groundwater pumping that would have affected this in-stream right. Other water rights held by the USFS
which could be affected by groundwater drawdown have priority dates as early as 1944. Based on this
information, it remains unclear whether the proposed action is consistent with USFS policy.
Recommendations: In the Final EIS, explain the year of priority for groundwater pumping by PVMC that
would affect the USFS in-stream water rights in Pinto Creek. Describe the State permitting requirements
that may apply to groundwater pumping for the mine and explain the Arizona Department of Water
Resource’s role in protecting the USFS in-stream flow right.

C-006

Water
resources and
hydrogeochemistry

In Section 3.19.4.5 of the Draft EIS, the maximum extent of groundwater drawdown from project
pumping is discussed and the extent is shown in Map 3-35. Throughout section 3.19.4.2, groundwater
drawdown up to 100-years post-closure is discussed and shown in Map 3-38. It remains unclear if the
extent of the 100-year post-closure groundwater drawdown curve represents the maximum extent of
groundwater drawdown from the Proposed Action or will the spatial extent increase in the years after
what is represented in the Draft EIS (100-years post-closure). Understanding the maximum extent of
groundwater drawdown can assist in determining the duration of monitoring and mitigation activities
required for project-related impacts.
Recommendation: Clarify, in the Final EIS, the maximum extent and timing of groundwater drawdown in
the project area. Ensure that impacts have been re-evaluated to reflect this spatial and temporal extent,
and that monitoring and mitigation plans encompass the timing and extent of groundwater drawdown
resulting from mining activities.

C-007

Water
resources and
hydrogeochemistry

[Note: Footnotes provided in comment submission omitted here for brevity.]
In addition to critical habitat being dependent upon adequate flow in Pinto Creek, a perennial reach of
Pinto Creek was potentially eligible for inclusion in the National Wild and Scenic Rivers System. The USFS
determined that this segment was considered “outstandingly remarkable” for scenic, riparian, and
ecological values. However, under both actions, reductions in perennial stream length are projected to
last for at least 100 years. Under both scenarios, reduction in groundwater and surface water availability
could alter ecological resources throughout the project area and affect the availability of water into the
future. Based on the known impacts that will result from mining operations, it remains unclear if the
proposed action is in line with USFS land management policies.

The Forest Service does not have authority to regulate water rights; this responsibility is with the Arizona Department of Water
Resources. Text was added to section 3.21.1, “Relevant Laws, Regulations, and Policy,” describing State permitting requirements
associated with groundwater pumping under Arizona State law.
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” that includes a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” that confirms if there are impacts on water rights they would be identified and mitigated as required under State law.
Text was added to section 3.21.3.4, “Water Rights,” indicating the priority date for the Forest Service instream flow water right
(December 14, 1983) and the table that presents recorded flow volumes compared to the flow volumes specified in the instream flow
water right where data were available (1999 to 2018).
The extent of the 100-year post-closure groundwater drawdown curve represents the maximum extent of groundwater drawdown
from the proposed action. Text was added to section 3.21, “Water Resources and Hydrogeochemistry,” indicating that the 5-foot
drawdown contour defines the area where the water table would be lowered by 5 feet or more at some point in time during the
mining or post-mining period and represents the maximum extent of drawdown for the modeled alternatives.
In the final EIS, the spatial and temporal extent of the predicted drawdown is provided in a series of maps for representative
timeframes that include end of mining and 25-, 50-, and 100-years post-mining for all of the alternatives; see map 3-38 through map
3-41. The use of the maximum extent of the 5-foot drawdown contour over the entire mining and 100-year post-mining period is
reasonable considering the uncertainty associated with long-term climate and that model simulations beyond that timeframe (several
hundred years post-closure) would be subject to greater uncertainty, and therefore could be considered speculative and less credible.
The final EIS includes Mitigation Measure WR-1, a comprehensive water resource monitoring and mitigation plan, that provides for a
comprehensive monitoring program to monitor changes water quality and quantity that are attributable to the mine and to inform
appropriate adaptive management actions if impact triggers are exceeded. In addition, the final EIS includes Mitigation Measure WR3, Watershed Workshop, where the Forest Service would use an adaptive management approach to modify and adjust the monitoring
program or require the implementation of any necessary water resource-related mitigation measures to minimize effects attributable
to the project on surface resources managed by the Tonto National Forest. The final EIS also includes Mitigation Measure MM-5, postclosure maintenance and monitoring ,that indicates that as part of the initial bond calculation process and subsequent bond update
processes, the Forest Service will conduct an evaluation of long-term risks of the post-closure conditions and reclamation
requirements and adequacy of the 3-year maintenance period and 30-year post-closure timeframes. If site conditions or monitoring
indicates that impacts are likely to occur after Pinto Valley Mining Corp.’s proposed 3-year maintenance period and the 30-year postclosure monitoring period (such as reclamation success criteria not being met, or water quality monitoring exceeding established
thresholds), Pinto Valley Mining Corp. would coordinate with the Forest Service to continue ongoing maintenance, monitoring, and
mitigation activities beyond their proposed periods until the potential issues are resolved.
Text has been added to section 3.21, “Water Resources and Hydrogeochemistry,” indicating that Pinto Creek was identified as a
potentially eligible scenic river based on the 1993 “Preliminary Analysis of Eligibility and Classification for Wild/Scenic/Recreational
River Designation” (Forest Service 1993). As part of the Tonto National Forest Plan Revision process, under the direction of the 2012
Planning Rule (36 CFR 219), a new wild and scenic rivers eligibility study was conducted for the Tonto National Forest planning area
(Forest Service 2017d). In the 2017 study, Pinto Creek was considered but found to be not eligible because it did not meet criteria of
being spectacular or not common to other rivers in the region of comparison. Therefore, the Forest Service is not considering Pinto
Creek as a potentially eligible scenic river.
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Pinto Valley Mine’s proposed Comprehensive Water Resource Monitoring Plan would include monitoring
of habitat and vegetation in areas that have been identified to be impacted by groundwater drawdown.
The results of this monitoring would then inform an adaptive management pian, which would include
improvement strategies and mitigation measures (p. 3-132). Section 3.3.2 describes subsequent impacts
to riparian vegetation that would result from reductions in groundwater levels in the project area but
does not further explain how riparian mortality may be prevented through mitigation. Mitigation
measure B-3 does not specify how or what mitigation measures would be implemented following the
observation of impacts to riparian vegetation and dependent ecosystems. These impacts are currently
under investigation at the request of Arizona Game and Fish to examine how pumping from the Peak
Well System may have infringed upon the USFS instream flow water right on Pinto Creek (p. 3-42). It is
anticipated that further groundwater withdrawals would have continual impacts to riparian vegetation
and affect the quality of vegetation along Pinto Creek (p. 3-69).
Given the importance of Pinto Creek to the ecosystems within the project area, and its dependence upon
groundwater to maintain perennial flow, the Draft ElS does not describe appropriate mitigation strategies
that would assist in preserving flows in Pinto Creek. Any measures that could mitigate environmental
impacts associated with the degraded water quality and loss of habitat should be discussed and disclosed
as required in the EIS (40 CFR 1502.14(f) & 1502.16(h)). While the effects to water resources and
biological resources are noted in the Draft ElS, it is unclear how the proposed Comprehensive Water
Resources Monitoring Plan would be effective in minimizing impacts from the proposed action.
Recommendations: In the water resources monitoring and mitigation plan in the Final EIS, include the
mitigation measures to preserve baseflow within Pinto Creek and minimize impacts to riparian vegetation
that supports critical habitat. Develop quantitative thresholds for mitigation actions for the riparian
habitat along Pinto Creek. Discuss mitigation goals that would be in line with the priorities and policies of
the USFS.
[Note: Footnotes provided in comment submission omitted here for brevity.]
The Draft ElS states that site-specific silt content will be measured on roads used for mining vehicles and
this testing will then be used to refine a fine particulate matter (PM2.5) analysis. Under the proposed
action, dispersion analysis shows that the project would exceed the NAAQS for PM2.5. While this is a
concern for the EPA, we are also interested to understand what the dispersion analysis predicts for PM10
emissions. Previous dispersion analyses were reliant upon a state-wide average silt content value, but if
site-specific silt content values are greater than the state-wide average, PM10 emissions estimates could
exceed the PM10 NAAQS in multiple locations. Introducing additional control measures could further
reduce PM10 emissions. The EPA has estimated that paving roads may reduce PM10 emissions by 99percent.
According to the DEIS, the public uses Pinto Valley Mine Road through the Pinto Valley Mine property to
access Pinto Creek and Haunted Canyon (Page 2-16). The maps of Appendix A show that some of the
roads north and west of Pinto Valley Mine extend off the map, leaving open the question of whether
other routes could be taken to Pinto Creek or Haunted Canyon. Restricting access to Pinto Valley Mine
Road (FR 287) on private Pinto Valley Mining Corporation land may further reduce emissions of PM10.
Recommendation: For the Final EIS, ensure conformity is demonstrated from updated dispersion analysis
informed by site-specific sampling. Include a discussion of where the sitespecific silt samples were taken
and number of samples and discuss what the results of the sitespecific sampling compared to the statewide average. Include a map that summarizes this information. Retitle Appendix B to include the term
Conformity Analysis. Discuss whether USFS and Pinto Valley Mining Corporation may consider limiting
access to Pinto Valley Mine road on private lands. If public access to private stretches of Pinto Valley
Mine road may be restricted, discuss whether new roads will be constructed to access to recreational
features such as Pinto Creek and Haunted Canyon.
Ensure that the air quality analysis properly identifies control measures separately from
mitigation measures. In the estimate of PM10 emissions, Appendix B notes, “watering for the
unpaved road is 50% effective.” Because road watering is factored into the dispersion analysis, it should
be included as a control measure. All control measures should be sufficiently stipulated to make them
enforceable (e.g. specify the number of times roads will be watered, depending on weather conditions).

The final EIS includes appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that includes the “Biological
Resources Monitoring and Mitigation Plan” (Mitigation Measure BR-1) and the “Comprehensive Water Resource Monitoring and
Mitigation Plan” (Mitigation Measure WR-1). Refer to these monitoring and mitigation plans for a description of how water quality
and quantity in Pinto Creek would be monitored, how riparian vegetation along Pinto Creek would be monitored, monitoring
thresholds for these areas, and adaptive management processes and options that would be applied if monitoring thresholds are
exceeded. The final EIS also includes Mitigation Measure WR-3, Watershed Workshop, which indicates that the Forest Service would
use an adaptive management approach to modify and adjust the monitoring program or require the implementation of any necessary
water resource-related mitigation measures to minimize effects attributable to the project on surface resources managed by the
Tonto National Forest.
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” that includes a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” that states if there are impacts on water rights they would be identified and mitigated as required under State law.
The Arizona Game and Fish Department is a cooperating agency on the Pinto Valley Mine EIS and has provided input into the EIS
process relative to its special expertise and jurisdictional authority.
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Following the draft EIS, site-specific silt sampling at the mine was conducted and the silt sampling (silt percent and moisture content)
was integrated into the updated air quality modeling for the final EIS as described in appendix B, “Air Quality Technical Support
Document,” which also includes a map depicting the location of the silt samples (see attachment B in appendix B). In addition, Pinto
Valley Mining Corp. has developed a fugitive dust control plan to control dust emissions that would be included as a component of the
record of decision and approved mining plan of operations. As described in section 3.2, “Air Quality,” of the final EIS, there are no
modeled exceedances of National Ambient Air Quality Standards that required additional mitigation, such as limiting access along
National Forest System Road 287.
The Forest Service provided the U.S. Environmental Protection Agency opportunities to review the silt sampling results, the updated
air quality modeling and associated technical support document, and the dust control plan, and input and comments from the U.S.
Environmental Protection Agency were incorporated into updated versions of those documents presented in the final EIS.
The final EIS includes appendix I, “General Conformity Determination,” which concludes that general conformity is demonstrated in
the nonattainment areas.
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The Draft EIS presents Mitigation Measure AQ- 1 to reduce emissions and particulate matter that would
result from mining operations under both alternatives. AQ- 1 would require the retrofitting or
replacement of haul trucks, hydraulic shovels, and tracked dozers with equipment that meets EPA Tier 4
emission standards or better at the end of the lifespan of the equipment. Mitigation Measure AQ- 1
assumes that lower-emitting engines would be effective in lowering emissions but does not discuss the
number of haul trucks, hydraulic shovels, and tracked dozers that would be replaced to reach compliance
with the NAAQS. Additionally, the proposed action may result in purchasing new mining equipment, but
AQ-1 does not address if new equipment would be required to meet EPA Tier 4 emission standards or the
quantity of equipment purchased. In order to effectively understand how this mitigation measure would
lead to reductions in emissions and particulate matter, further information is needed on the number of
vehicles that would be replaced under AQ- 1.
Recommendations: For the Final EIS, verify that replacement or retrofitting of equipment to EPA Tier 4
standards would result in lower emissions. Include quantities of vehicles planned for retrofitting or
replacement or a schedule for retrofitting or replacing certain percentages of equipment by specific
years. If new equipment will be required under the proposed action, consider requiring that new
equipment satisfy EPA’ s Tier 4 standards. If additional control measures (paving, additional water, and
restricting access) are not necessary to demonstrate conformity for PM10, consider using these control
measures as mitigation for PM2.5.
[Note: Footnotes provided in comment submission omitted here for brevity.]
In recent years, there have been several large failures at modern tailings dams (Mount Polley in 2014,
Fundao in 2015, and Brumadinho in 2019). Many failures involved tailings dams constructed via upstream
methodology. Since these events, several jurisdictions have updated their tailings dam safety regulations,
identified issues to consider when evaluating impacts from tailings dams, and developed best practices
for tailings dam design, operations, closure, and inspections for new and existing facilities.” The EPA
believes that these recent developments and current industry best practices are important considerations
in the environmental analysis of the Pinto Valley Mine to evaluate the stability and risk of failure of the
tailings storage facilities.
Recommendation: For the Final EIS, consider Federal Emergency Management Agency guidelines and
current industry practices of stability evaluation in addition to the Arizona BADCT requirements. This
approach was used by the USFS for the Draft EIS of the Resolution Copper Project and a similar
methodology would be appropriate for this project. Specifically:
• Identify industry best practices and compare these to Federal and State requirements (see Resolution
Copper Project Draft EIS Section 3.10.1 and Table 3.10.1-1).
• Compare key design criteria for Tailings Storage Facility No. 3 and No. 4 against Arizona BADCT
requirements, FEMA guidelines, and industry best practices (see the Resolution Copper Project Draft ElS
3.10.1-2). The Pinto Valley Draft EIS focusses on factors of safety. Other key design criteria include
downstream slope, design earthquake, inflow design flood, independent review, and breach analysis and
emergency planning. We note that some of this information is found in section 3.8.1, but further
development and presentation of this information will enable a more thorough analysis of how/whether
the current and proposed Tailings Storage Facilities designs and management measures are consistent
with current best practices relevant to the assessment of failure risk and mitigation.
The Draft EIS discusses risk assessments that have been previously completed for the tailings storage
facilities at the Pinto Valley Mine. The most recent assessment was completed in 2015; however, the
Draft EIS states that the 2015 risk assessment was prepared assuming configurations of Tailings Storage
Facility No. 3 and No. 4 that were different than what is currently in operation or proposed under either
alternative (p. 3-211). The findings from the 2015 risk assessment, including failure modes, may not be
valid for the current and proposed configurations of the tailings storage facilities.
Recommendation: In the Final EIS, update the 2015 risk assessment with the current and proposed
configurations of both Tailings Storage Facility No. 3 and No. 4 to inform a more accurate failure modes
analysis. Ensure the results of the updated risk assessment have been used to analyze impacts.

In coordination with the U.S. Environmental Protection Agency, the Forest Service updated the air quality monitoring in the final EIS.
The updated model results using the site data did not exceed National Ambient Air Quality Standards. Therefore, Mitigation Measure
AQ-1 was updated to the following, as described in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation”:
“Even though there are no identified exceedances of National Ambient Air Quality Standards, at the end of the lifespan of the current
haul trucks, hydraulic shovels, and track dozers, the Forest Service recommends that Pinto Valley Mining Corp. replace these vehicles
or engines with lower-emitting vehicles or engines that meet U.S. Environmental Protection Agency Tier 4 emissions standards or
better.”
Additional mitigation measures associated with PM10 and PM2.5 were not warranted, as the updated modeling in the final EIS did not
identify any exceedances of National Ambient Air Quality standards for PM10 or PM2.5.
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In the final EIS, text regarding regulatory authority for the design of tailings storage facilities has been updated. Refer to section 3.9,
“Geology, Minerals, and Geotechnical Stability,” which indicates that Tailings Storage Facility No. 3 and No. 4 are regulated by the
State of Arizona under the Aquifer Protection Program and other State regulations and programs. Under the jurisdiction of the State
of Arizona, the primary regulatory authority agency in Arizona for tailings storage facilities, the guidance followed for design of tailings
storage facilities is provided by the Arizona Department of Environmental Quality Best Available Demonstrated Control Technology
(2004) and is provided in table 3-52. These criteria are accepted by the Arizona Department of Environmental Quality as meeting the
requirements for permitting under the State of Arizona Best Available Demonstrated Control Technology review process and are
considered applicable for purposes of geotechnical stability assessment in this final EIS as described below. In addition to Arizona
Department of Environmental Quality Best Available Demonstrated Control Technology design criteria for tailings storage facilities,
there are a variety of other guidance documents and programs that include higher design criteria for tailings storage facilities such as
the National Dam Safety Program as organized under the Federal Emergency Management Agency guidance documents for dam
classification and design criteria (Federal Emergency Management Agency 2004a, 2004b, 2005, 2013b) and dam safety risk
management (Federal Emergency Management Agency 2015), and the International Council on Mining and Metals and associated
Global Industry Standard on Tailings Management (International Council on Mining and Metals 2020). The National Dam Safety
Program guidelines, which apply to the Forest Service as a Federal agency, are “not intended to supplant or otherwise conflict with
State or local government responsibilities for safety of dams under their jurisdiction.”
Text was also added to section 2.4.3.4, “Higher Design Standards for Tailings Storage Facilities No. 3 and No. 4,” describing the
rationale for not requiring higher design standards for tailings storage facilities.

The Forest Service did not conduct an additional quantitative risk assessment because the dam breach is considered a worst-case
scenario event and there is a high degree of uncertainty associated with a quantitative risk assessment on facilities that have already
been built. Text has been added in section 3.9, “Geology, Minerals, and Geotechnical Stability,” to further describe why the Forest
Service considers a dam breach a worst-case scenario and the existing available information and uncertainty that would be associated
with additional quantitative risk analysis in accordance with 40 CFR 1502.22(b)). Text regarding a potential dam breach and associated
impacts has been moved to section 3.9.4.6, “Tailings Dam Breach Run-Out Analysis,” in the final EIS.
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[Note: Footnotes provided in comment submission omitted here for brevity.]
As currently modeled, the stability analysis completed for Tailings Storage Facility No. 3 and No. 4 may
not depict conditions currently observed in the tailings embankments during mine operations. The
stability analysis assumes drained conditions such that pore water pressures have decreased and the
phreatic surface is much lower. These assumptions demonstrate a greatly reduced risk of liquefaction.
However, the tailings impoundments may be under deposition during operations, and the tailings
embankment may have much greater pore water pressures and higher phreatic surfaces which could lead
to failure. Deformation modeling incorporated values of one-half the total peak ground acceleration
values, which correspond to drained conditions.” This assumption may be valid during the postclosure
period, but further analysis is needed to accurately model stability during operations and closure when
the embankment is not drained.
Recommendation: In the Final EIS, expand stability analysis for Tailings Storage Facility No. 3 and No. 4 to
include undrained conditions that may be observed during operations and closure at Pinto Valley Mine.
Ensure that the results of the updated stability analysis inform the impacts that potential tailing facilities
failures may have.
The EPA’s review of the descriptions and figures of Tailings Storage Facility No. 4 indicate that there are
several areas that may be prone to failure and are not discussed in detail in the Draft EIS or supporting
documents. In Figure 7 and 8 of Appendix F, intermediate tailings are present at the tailings dam surface
from interval 3455 to 3540. Wind exposure of intermediate tailings could lead to increased erosion, which
could lead to slope instability and potentially tailings dam failure. Additionally, in figures 7 and 8 of
Appendix F, there are areas where fine tailings have accumulated next to coarse tailings. These areas are
monitored for increases in the potentiometric surface that could lead to slope failure, however due to the
contrasting texture and hydraulic conductivity, preferential flow could develop in these areas.
Preferential flow could lead to the piping of sediments, and potentially to slope instability and failures.
Increased monitoring, or removal of tailings that are more likely to fail and replacement with coarse
tailings, may minimize the chances that failure could occur in these areas.
Recommendations: In the Final EIS, discuss potential mitigation measures to prevent erosion to
intermediate tailings in Tailings Storage Facility No. 4. Such measures may include removal of material in
areas that are more likely to fail and replacement of removed materials with coarse tailings. Include
additional monitoring in areas where contrasting tailings are present and discuss how Pinto Valley Mine
would respond to monitoring results demonstrating increases in the potentiometric surface.

As noted by the commenter, the EIS presents the most readily available existing information for a stability analysis conducted for the
tailings storage facilities in section 3.9, “Geology, Minerals, and Geotechnical Stability,” and appendix F, “Geotechnical Stability
Appendix.” Based on the reports provided by Pinto valley Mining Corp., the stability analyses were completed for a range of
assumptions, including both drained and undrained response and elevated pore pressure conditions during operations. The original
seismic deformation analyses for both Tailings Storage Facility No. 3 and Tailings Storage Facility No. 4 used FLAC and did assume a
level of ground shaking corresponding to a 1/975 annual recurrence interval event, which is not as severe as the current design event
ground shaking (corresponding to a 1/2500 ARI event). However, in 2017, AMEC reported on updated dynamic deformation analyses
for Tailings Storage Facility No. 4 using different modeling tools (QUAKE/W, SIGMA/W, and SLOPE/W) and a revised design-basis
earthquake updated to the 1 in 2,475 annual exceedance probability event. The conclusions from that revised analysis were that the
Tailings Storage Facility No. 4 embankment would experience limited deformation during and after the design-level ground shaking
for the site, but this deformation would not result in a flow failure of the embankment.

As currently modeled, stability results indicated that Tailings Storage Facility No. 3 meets BADCT
standards for factors of safety under drained conditions (p. F-20). However, this analysis is reliant upon
older data and assumed literature values which may not be accurate given the complexity of Tailings
Storage Facility No. 3. In order to better understand how Tailings Storage Facility No. 3 may or may not
meet relevant and applicable design criteria, site-specific information such as measurements of the
phreatic surface and pore-pressure conditions during operations should be updated and obtained to
better model static and pseudo-static stability of Tailings Storage Facility No. 3.
Recommendations: In the Final EIS, obtain site-specific facility design data for Tailings Storage Facility No.
3, including the phreatic surface. Summarize the site characterization and ensure that accurate facilityspecific information has been used to develop design criteria for comparison with relevant standards and
best-practices mentioned above. Facility-specific site characterization for the phreatic surface and pore
pressure measurements likely need to be gathered from additional cone penetration testing or a
monitoring network of piezometers installed in Tailings Storage Facility No. 3. Include monitoring and
mitigation measures to reduce the risk of catastrophic failure of Tailings Storage Facility No. 3 based on
this facilityspecific information. Consider a mitigation measure that would avoid the use Tailings Storage
Facility No. 3, such as operating Tailings Storage Facility No. 4 with measures for shutting down
operations and/or installation of a second spigot for modified deposition of tailings depending on
maintenance at Tailings Storage Facility No. 4.
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Refer to section 3.9, “Geology, Minerals, and Geotechnical Stability,” and appendix F, “Geotechnical Stability Appendix,” for the
description of potential instability issues associated with the tailings storage facilities. In the final EIS, the Forest Service has included
appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that includes three mitigation measures to reduce
potential impacts from instability of the tailings storage facilities and the Open Pit. Note that these mitigation measures include
Mitigation Measures GM-2 and GM-3 that address potential instability issues associated with improper grading and post-closure
storm water control. In addition, following the draft EIS, Pinto Valley Mining Corp. provided its tailings operation, maintenance, and
surveillance manual that documents the procedures for tailings monitoring and surveillance and corrective actions that would be
taken if issues are identified. This information has been incorporated into the EIS where appropriate.
The zoning shown on the slope stability cross-section referenced in the comment were developed for the purposes of the mass slope
stability calculations and was not intended to accurately display slope protection details on the outer face. The dam designs include
slope protection on the outer faces of the dams to protect against erosion (including soil cover protected by rock armor as described
in the “Post-Closure Tailings Stormwater Control, Inspection, and Maintenance Plan” provided in appendix H). Therefore, a separate
mitigation measure as suggested is not necessary. The likelihood of internal erosion-related potential failure modes along fine
perched zones seems unlikely, as the hydraulic gradient is low. The free-pool driving head is very distant from the dam face. The
gradients that may be associated with perched phreatic surfaces may not be sufficiently high to initiate piping and allow it to progress
to a breach.
The EIS presents the most readily available existing information on design criteria, facility specifications, stability analysis, and other
information associated with the tailings storage facilities. The EIS recognizes some of the limitations of this information to inform the
public and decisionmakers. Text has been added in section 3.9, “Geology, Minerals, and Geotechnical Stability,” to further describe
why the Forest Service considers a dam breach a worst-case scenario and the existing available information and uncertainty that
would be associated with additional quantitative risk analysis in accordance with 40 CFR 1502.22(b)). Text regarding a potential dam
breach and associated impacts has been moved to section 3.9.4.6, “Tailings Dam Breach Run-Out Analysis,” in the final EIS.
Following the draft EIS, Pinto Valley Mining Corp. provided its tailings operation, maintenance, and surveillance manual that
documents the procedures for tailings monitoring and surveillance and corrective actions that would be taken if issues are identified.
This information has been incorporated into the EIS where appropriate. Therefore, the Forest Service has determined that the
collection of additional site-specific data as recommended in the comment for Tailings Storage Facility No. 3 is not necessary for the
final EIS. The potential impacts identified in the draft EIS did not warrant (or provide the justification required for) the development of
the recommended mitigation measure (or new alternative) that would avoid the use of Tailings Storage Facility No. 3.
In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that
includes three mitigation measures to reduce potential impacts from instability of the tailings storage facilities and the Open Pit.
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Water
resources and
hydrogeochemistry

[M]any post-closure monitoring and mitigation activities will need to be implemented by Pinto Valley
Mine to ensure protection of water quality, water quantity, and wildlife. Impacts are expected to occur
for at least 100 years, which is far longer than the proposed 30-year post-closure monitoring. The USFS
will require Pinto Valley Mine to secure a funding mechanism to ensure implementation of post-closure
monitoring and management obligations at the proposed mine site and within the approximately 40square mile area affected by mining activities. Some financial assurances have been disclosed in the
ADEQ’s APP application for Pinto Valley Mine, however this information is not present in the Draft EIS.
Recommendations: The EPA recommends that the USFS determine an appropriate level of funding for the
Pinto Valley Mine reclamation and post-closure management requirements and disclose the specific
mechanism that will be established for the Proposed Action. Analyze the adequacy of the disclosed
funding amount and funding mechanism to ensure that Pinto Valley Mine would satisfy all financial
obligations.

C-017

Water
resources and
hydrogeochemistry

As discussed in the attached Detailed Comments, the EPA has concerns and recommendations about the
project’s potential impacts to water quality and water quantity, the sufficiency of proposed monitoring
and mitigation plans, and the project’s ability to meet general conformity requirements. We also
recommend additional information be included in the Final EIS for tailings storage facility stability analysis
in order to fully understand the measures that could be necessary to prevent failures during all phases of
mining. Finally, EPA recommends that the Final EIS include information regarding the estimated costs of
these post-closure obligations, including mitigation and monitoring, and the nature of the funding
mechanism.

S-255

C-018

Air quality

S-257

C-001

S-257

C-002

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Public health
and safety

The Pinto Valley Mine and proposed expansion are located within a nonattainment area for particulate
matter of less than 10 microns (PM10), potentially requiring a general conformity analysis for this project
(e.g., dispersion analysis showing concentrations in ambient air less than the PM10 National Ambient Air
Quality Stanadard). We note that the project area is also within a sulfur dioxide nonattalnment area, but
Appendix B and the Draft EIS (Table 3-8 and page 3-29) state that general conformity does not apply to
the proposed alternative because the SO2 emissions are predicted to be below de minimis.
[F]lows in Pinto Creek have been reduced since the mine reopened and began pumping groundwater in
2013, leading to the death of trees and riparian habitat. Pinto Creek is an important riparian habitat that
is critical to many wildlife species and protection of flows should be a top priority.

As described in section 1.4, “Decision Framework,” In accordance with Forest Service regulations at 36 CFR 228.13, the Forest Service
has the authority to collect a reclamation bond for reclaiming disturbances on National Forest System lands before approval of a
mining plan of operations. The agency may conduct additional comprehensive bond reviews if, after modification of a reclamation or
operating plan, an annual overview, or an inspection of the permit area, an agency determines that a change in the level may be
necessary. Bond release would be conducted in accordance with established criteria to meet the requirements of 36 CFR 228.8(g).
The Forest Service has included Mitigation Measure MM-5, “Post-Closure Maintenance and Monitoring,” in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” that indicates that as part of the initial bond calculation process
and subsequent bond update processes, the Forest Service will conduct an evaluation of long-term risks of the post-closure conditions
and reclamation requirements and adequacy of the 3-year maintenance period and 30-year post-closure timeframes. If site conditions
or monitoring indicates that impacts are likely to occur after Pinto Valley Mining Corp.’s proposed 3-year maintenance period and the
30-year post-closure monitoring period (such as reclamation success criteria not being met, or water quality monitoring exceeding
established thresholds), Pinto Valley Mining Corp. would coordinate with the Forest Service to continue ongoing maintenance,
monitoring, and mitigation activities beyond their proposed periods until the potential issues are resolved.
In the final EIS, the Forest Service provided additional information on water resources, monitoring and mitigation, general conformity,
and stability/geotechnical issues based on draft EIS comments and current information. In addition, the final EIS includes appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” which includes the detailed mitigation measures and plans for
water resources and geotechnical stability, including the detailed “Comprehensive Water Resource Monitoring and Mitigation Plan”
(Mitigation Measure WR-1) and Mitigation Measures GM-2 and GM-3 that address potential instability issues of the tailings storage
facilities associated with improper grading and post-closure storm water control. As stated in the draft record of decision, these plans
would be included as part of the mining plan of operations, if approved. In addition, following the publication of the draft EIS, Pinto
Valley Mining Corp. provided its tailings operation, maintenance, and surveillance manual that documents the procedures for tailings
monitoring and surveillance and corrective actions that would be taken if issues are identified. As described in section 1.4, “Decision
Framework,” In accordance with Forest Service regulations at 36 CFR 228.13, the Forest Service has the authority to collect a
reclamation bond for reclaiming disturbances on National Forest System lands before approval of a mining plan of operations. The
agency may conduct additional comprehensive bond reviews if, after modification of a reclamation or operating plan, an annual
overview, or an inspection of the permit area, an agency determines that a change in the bond level may be necessary. Bond release
would be conducted in accordance with established criteria to meet the requirements of 36 CFR 228.8(g).
The final EIS includes appendix I, “General Conformity Determination,” to assess general conformity in the PM10 nonattainment area
and indicates that the proposed action would be in conformance with General Conformity Rule requirements in the nonattainment
area. As indicated in appendix I, “General Conformity Determination,” and further described in appendix B, “Air Quality Technical
Support Document,” emissions of sulfur dioxide would increase by 15 tons per year under the proposed action compared to the noaction alternative, which is less than the de minimis threshold of 100 tons per year. Therefore, no further conformity evaluation is
required for sulfur dioxide.
Refer to section 3.3, “Biological Resources,” and section 3.21, “Water Resources and Hydrogeochemistry,” for a description of existing
conditions in the riparian vegetation along Pinto Creek and potential impacts from the alternatives analyzed in detail. The final EIS
also includes appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that includes the “Comprehensive Water
Resource Monitoring and Mitigation Plan” (Mitigation Measure WR-1) and the “Biological Resources Monitoring and Mitigation Plan”
(Mitigation Measure BR-1) that address potential impacts on riparian habitat and species in and along Pinto Creek.

[T]he proposed tailings pile would seem to pose a severe safety hazard to human life as well as to water
quality including in Roosevelt Lake, a vital water source to the Phoenix metropolitan area.
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Refer to section 3.9. “Geology, Minerals, and Geotechnical Stability,” and appendix F, “Geotechnical Stability Appendix,” for a
description of impacts associated with potential instability issues. Text has been added to a new section in 3.9, “Geology, Minerals,
and Geotechnical Stability,” to better discuss the potential effects from a tailings dam breach scenario, which includes Roosevelt Lake
and associated water quality, fisheries, aquatic habitat, and water supply.
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S-258

C-002

Editorial

S-258

C-003

Editorial
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S-258

C-006

Proposed
action and
alternatives
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[Note: Footnotes provided in comment submission omitted here for brevity.]
Volume 1 of the DEIS contains a substantial amount of duplication which should be eliminated in order to
make the document more readable and consistent with existing and proposed regulations implementing
the NEPA (requiring concise and timely documentation) and the policies of this administration. In fact, the
Council for Environmental Quality (“CEQ”) regulations include recommended page limits for the text of
final EISs of normally less than 150 pages, or normally less than 300 pages for proposals of “unusual scope
or complexity.” Moreover, proposed modifications to the CEQ regulations highlight the problems with
excessively lengthy documentation. In this case, the proposed action results in the expansion of an
existing mining operation onto less than a half a section of federal land and does not invoke any unusual
scope or complexity.
The Executive Summary is 35 pages long and replicates numerous pages of content in the body of the
DEIS. For example, in lieu of the content at ES-17 through ES-35, a cross-reference to Chapter 2, Table 2-8
would suffice.
[Note: Footnotes provided in comment submission omitted here for brevity.]
Chapter 1 includes a recitation of the “Key Issues for Detailed Analysis” which requires over 15 pages of
text that was previously published verbatim in the TNF’s “Draft-Final Scoping and Issues Report (Forest
Service, 2017).” Then, throughout Chapter 3, the exact same content is repeated again on a resource
specific basis. PVMC suggests that the Chapter 1 content be removed and replaced with the content in
Table 3-1. Similarly, PVMC suggests that same content be removed from Chapter 3 and replaced with
specific citations to the relevant pages from the underlying scoping report and corresponding issue
number.
The placement of mitigation measures ahead of the analysis of cumulative effects analysis in every
resource section is confusing and could give readers the impression that cumulative effects were not
considered in the development of mitigation measures. PVMC recommends the removal of all mitigation
measures and discussion of their effectiveness and responsibility for enforcement into a table that would
become an appendix to the final EIS for ease of corresponding reference in the draft and final ROD.
[Note: Footnotes provided in comment submission omitted here for brevity.]
In a number of places, the DEIS characterizes activities on PVMC’s private land as part of the “proposed
action.” This is incorrect and misleads the reviewing public. In fact, proposed actions requiring NEPA
analysis include only those actions that are subject to Forest Service control and responsibility (e.g.,
activities permitted on National Forest System (“NFS”) lands). PVMC acknowledges that the TNF is
required to evaluate the cumulative effects of the proposed federal action, which would include the
effects of mining operations on PVMC’s private land, and identify the incremental effects of the proposed
action relative to baseline conditions. However, none of PVMC’s mining operations on private land
comprise any part of the proposed federal action.
[Note: Footnotes provided in comment submission omitted here for brevity.]
Ongoing use, maintenance, repair and replacement of the Burch Pipeline is part of the proposed action.
Following issuance of the ROD, continued use, maintenance, repair and replacement of the Burch
Pipeline will be authorized as part of the MPO approval. Contrary to that, in multiple locations in the DEIS,
the Burch Pipeline is incorrectly identified as a separate project and there is even mention of a wholly
separate use authorization. These mischaracterizations must be corrected in the final EIS because no
separate use authorization will be issued or existing authorization renewed apart from the MPO approval.
[Note: Footnotes provided in comment submission omitted here for brevity.]
In addition, the original use authorization for the Burch Pipeline is incorrectly characterized in the DEIS.
The DEIS states that the pipeline was authorized in 1944 by Bureau of Land Management (“BLM”) and
that BLM still administers the pipeline. Neither of these statements are correct. In fact, the Department
of Interior issued the original authorization (PHX-080933) in 1944 for the right of way over NFS lands. For
many years, the BLM administered the right of way, but administrative authority transitioned to the TNF
in 1983 and the TNF now administers the right of way.

Content throughout the final EIS has been consolidated and streamlined, where appropriate. Additionally, section 1.1, “Introduction,”
has been revised to clarify National Environmental Policy Act regulations in relation to the Pinto Valley Mine, which indicates that on
July 16, 2020, the Council on Environmental Quality published a final rule to amend its regulations implementing the National
Environmental Policy Act of 1969 (Council on Environmental Quality 2020). The final rule went into effect on September 14, 2020. In
accordance with the amended regulations at 40 CFR 1506.13, the amended regulations apply to any National Environmental Policy
Act review process begun after September 14, 2020; however, an agency may apply the amended regulations to ongoing activities
and environmental documents begun before September 14, 2020. The Notice of Intent for the Pinto Valley Mine EIS was published in
March 2017 and Draft EIS in December 2019. As a result, the Pinto Valley Mine National Environmental Policy Act review and
associated EIS are proceeding under the previous Council on Environmental Quality 1978 regulations, as amended, and its existing
agency National Environmental Policy Act procedures (Council on Environmental Quality 1978).
The summary of environmental consequences table in the executive summary has been consolidated and streamlined to present a
higher-level summary of potential impacts. The more detailed table comparing environmental consequences has been moved to the
end of chapter 3, “Affected Environment and Environmental Consequences.”
Information on key issues analyzed in detail has been consolidated and streamlined throughout the final EIS. For example, the key
issues content in each individual resource section in chapter 3, “Affected Environment and Environmental Consequences,” has been
removed along with the description of issues in the executive summary.
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The summary of mitigation measures has been moved to the end of each resource section, after the cumulative impacts analysis. In
addition, in the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation.” This appendix provides a consolidated location and detailed description of the mitigation measures, including several
monitoring and mitigation plans, and chapter 3, “Affected Environment and Environmental Consequences,” now contains just a highlevel summary of the monitoring and mitigation measures at the end of each resource section.
Text throughout the EIS, including in chapter 2, “Proposed Action and Alternatives,” has been revised to clarify that private land
activities are not part of the proposed action and are not under the decision space of the Forest Service. In addition, the following text
has been added to section 1.4, “Decision Framework,” clarifying that “private land activities are not part of the proposed action and
are not under the decision space of the Forest Service.” However, a description of private land activities is included and analyzed in
the direct and indirect impacts analysis sections in chapter 3, “Affected Environment and Environmental Consequences,” because the
activities on private land and Federal land constitute an integrated mine. This approach is consistent with Council on Environmental
Quality regulations, which define actions as connected when: (1) they automatically trigger other actions that may require an EIS; (2)
they cannot or will not proceed unless other actions are taken previously or simultaneously; or (3) they are interdependent parts of a
larger action and depend upon the larger action for their justification (40 CFR 1508.25 (a)(1)).
Description of the Burch pipeline has been revised throughout the EIS, including the executive summary, chapter 1, “Purpose of and
Need for Action,” and chapter 2, “Proposed Action and Alternatives.” As stated in the final EIS, under the proposed action, continued
use of the Burch pipeline would be authorized under the approved mining plan of operations as it is part of the integrated mining
plan.

Description of the Burch pipeline has been revised throughout the EIS, including the executive summary, chapter 1, “Purpose of and
Need for Action,” and chapter 2, “Proposed Action and Alternatives,” based on further review of the former associated special use
permits and rights-of-way. As now stated in the EIS, use of the Burch pipeline on National Forest System lands was previously
authorized under special use permit #445303 (now expired); segments of the Burch pipeline on Bureau of Land Management lands
are currently authorized under right-of-way AZA-007282.
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[Note: Footnotes provided in comment submission omitted here for brevity.]
In 1986, CEQ amended its NEPA regulations at 40 CFR 1502.22 to remove the requirement for agencies to
evaluate the “worst-case” scenario of effects in NEPA documents and CEQ replaced it with a provision for
the consideration of incomplete or unavailable information regarding reasonably foreseeable significant
adverse effects. In so doing, CEQ found that its new regulation would “generate information and
discussion on those consequences of greatest concern to the public and of greatest relevance to the
agency’s decision” rather than distorting the decision-making process by overemphasizing highly
speculative harms. Notwithstanding this regulatory directive, the effects analysis in the DEIS improperly
adopts the “worst-case” scenario approach resulting in an unwarranted emphasis on speculative harms
to numerous resources. This approach distorts the consequences of TNF’s approval of the proposed
action and is not consistent with CEQ regulations. At the same time, the DEIS fails to emphasize the
benefits of continued operation of the Pinto Valley Mine to the economy and the local community. These
deficiencies must be addressed in the final EIS and further details on specific examples are provided
below.
[Note: Footnotes provided in comment submission omitted here for brevity.]
The proposed action will result in the expansion of PVMC’s Tailings Storage Facility No. 4 (“TSF4”) onto
102 acres of federal land. The manner in which the DEIS characterizes the effects of the expansion is
perhaps the most egregious example of the wrongful adoption of a “worst-case” scenario approach to
effects analysis. Under the apparent guise of full disclosure, the public is misled in the DEIS about the
speculative likelihood of a dam breach and associated harms. This wrongful “worst-case” scenario
analysis is then used to justify the imposition of mitigation measures that are duplicative of existing state
permit requirements or outside agency discretion. At the outset, no context is provided regarding the
modeling criteria that were imposed by the TNF in order to force the simulation of catastrophic fullheight dam failures so the TNF could analyze the “worst-case” scenario effects of manufactured dam
breaches in both “sunny day” and “rainy day” conditions. These modeling conditions include: (i) the
assumption that the tailings facilities are operated at the maximum permitted level; (ii) the addition of
flood water inflow from a probable maximum flood; and (iii) concurrent 100-year, 24-hour flood events in
the entire Pinto Creek watershed. The likelihood of the occurrence of any of the modeled conditions is
slim to none and do not reflect the reality of PVMC’s operating practices. Then, again and again in the
DEIS, speculative harms from the manufactured dam breaches are improperly disclosed as significant
effects to biological resources, cultural resources, geologic resources, water resources and to public
health and safety.
In fact, Tailings Storage Facility No. 3 (“TSF3”) and TSF4 were designed in accordance with the Arizona
Department of Environmental Quality (“ADEQ”) regulations requiring the use of best available
demonstrated control-technology (“BADCT”) and engineered factors of static and pseudostatic safety and
seismic hazard assessments. In addition to BADCT standards, the TSF4 extension design included safety
factors for inflow flood and earthquake criteria as recommended by the industry leading Canadian Dam
Safety Association. Those design standards were acceptable to ADEQ and formed the basis for approval
of PVMC’s Aquifer Protection Permit (“APP”) amendment for the TSF4 expansion. ADEQ’s APP requires
numerous periodic inspections and reports to the agency in addition to PVMC’s robust internal inspection
requirements and operating practices. No design or operational parameters or any inspection to date
provides any justification for TNF’s assumption of a reasonably foreseeable breach, particularly a full
height dam breach. PVMC is strongly committed to the safety of its mining operations, workforce and
surrounding community and regrets that the public has been subjected to the disclosure of such
speculative harms based on the assumption of manufactured circumstances.
The final EIS should be substantially revised to fairly characterize the likelihood of a breach and the real
risk of harm to the environment in keeping with the CEQ regulations requiring analysis only of reasonably
foreseeable significant adverse effects.

The Forest Service determined the scope, scale, and approach to the analysis in the EIS based on issues raised during internal and
external scoping, to provide sufficient information to support informed decisionmaking, and to demonstrate that that the agency has
met the “hard look” judicial review standard. In some cases, analysis assumptions and modeled scenarios were conservative and
selected to ensure that the EIS sufficiently disclosed the range of effects that could occur. For example, air quality modeling was based
on maximum-year emissions and the tailings dam breach runout analysis considered multiple potential failure scenarios. However,
the Forest Service recognized that the tailings dam runout scenario does not meet the Council on Environmental Quality’s definition
of a reasonably likely to occur event and therefore removed this analysis from the direct and indirect impacts of individual resource
areas and instead consolidated it into one section for disclosure.
Tonto National Forest has taken into account the impacts on the economy and community generated from these operations. Please
refer to section 3.17, “Socioeconomic Conditions,” for an analysis of the social and economic effects associated with the alternatives
analyzed in detail in the final EIS.
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Text regarding a potential dam breach and associated impacts has been moved to section 3.9.4.6, “Tailings Dam Breach Run-Out
Analysis,” in the final EIS. In this section, the Forest Service has added text regarding the worst-case scenario modeling and
parameters that were used in the dam breach studies.
Text has been added to section 3.9, “Geology, Minerals, and Geotechnical Stability,” indicating that the design of Tailings Storage
Facility No. 4 included safety factors for inflow flood and earthquake criteria as recommended by the Canadian Dam Safety
Association.
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[Note: Footnotes provided in comment submission omitted here for brevity.]
As stated in the DEIS, the “geology and structural conditions within the project area and across the
hydrologic study area are complex.” The area contains 18 bedrock units and numerous faults and the
movement and storage of groundwater is variable and indicates greater diversity within the bedrock
complex with respect to hydraulic conductivity. The complexity of overlying alluvial deposits is equally
diverse. The thickness of alluvial deposits varies from 0-10 feet in some locations where the stream
channel is narrow and expands to 80 to 100 feet where the channel widens at the confluence with major
tributaries. Against this backdrop, an inherently imprecise groundwater model was developed and
numerous assumptions were made in the absence of known data. The conclusions drawn from all of this
uncertainty then inform the assessment of effects (resulting in declarations of speculative harm) and the
development of mitigation measures which presume that PVMC’s pumping is the sole cause of the
speculative harm.
Specific problems with the baseline model inputs include:
o the inability to account for the influence of multi-year drought conditions

[Specific problems with the baseline model inputs include:]
o failure to recognize the reliability of Magma Weir streamflow data as a clear representation of premining flow conditions in Pinto Creek when, in fact, there are no pre-mining baseline records
[Note: Footnotes provided in comment submission omitted here for brevity.]
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Comment Response
Text was added to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry
Technical Report,” regarding the limitations on available and existing information, assumptions, methods, and potential limitations
associated with the groundwater modeling analysis and outcomes. At this time, the groundwater modeling and associated reporting
represents the best available existing information.
In the final EIS, the Forest Service has included Mitigation Measure WR-1, comprehensive water resource monitoring and mitigation
plan, which is provided in attachment D of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” The
comprehensive water resource monitoring and mitigation plan requires Pinto Valley Mining Corp. to conduct regular updates to the
groundwater modeling based on additional information that is collected as part of the water resource monitoring program. The plan
also requires regular validation and recalibration of the groundwater modeling based on additional data as it becomes available.
Updates to the groundwater modeling results will provide improved data inputs and model performance, which will be used to
identify and inform appropriate adaptive management strategies to reduce potential impacts attributable to the mine’s activities.
Text was added to section 3.21.4.1, “Analysis Methodology and Assumptions,” regarding model uncertainty. The Forest Service
recognizes the limitations on existing and available information and some data inputs in the groundwater modeling. In the final EIS,
the Forest Service has included Mitigation Measure WR-1, comprehensive water resource monitoring and mitigation plan, which is
provided in attachment D of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” The comprehensive
water resource monitoring and mitigation plan requires Pinto Valley Mining Corp. to conduct regular updates to the groundwater
modeling based on additional information that is collected as part of the water resource monitoring program. The plan also requires
regular validation and recalibration of the groundwater modeling based on additional data as it becomes available. Updates to the
groundwater modeling results will provide improved data inputs and model performance, which will be used to identify and inform
appropriate adaptive management strategies to reduce potential impacts attributable to the mine’s activities.
Text was also added to section 2.3.1, “Streams,” in appendix E, “Water Resources and Geochemistry Technical Report,” to indicate
how drought conditions can affect flows in Pinto Creek. Pinto Creek is a dynamic creek and flows can vary from year to year and
season to season based on flows into Pinto Creek, precipitation, drought conditions, climate, and other factors. As such, there may be
variations in stream flow characteristics over time.
Text was added to section 3.21.4.1, “Analysis Methodology and Assumptions,” regarding model uncertainty and acknowledging the
limited availability of other information (such as pre-mining baseflow).
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Water
resources and
hydrogeochemistry

[Specific problems with the baseline model inputs include:]
o the wrongful and repeated characterization of Pinto Creek as a perennial stream and the unwarranted
assumption that baseflow in all perennial
stream reaches is controlled in large part by discharge from the bedrock aquifer system
[Note: Footnotes provided in comment submission omitted here for brevity.]

C-014

Water
resources and
hydrogeochemistry

Specific concerns regarding the effect of groundwater pumping on water quantity include:
o the failure to disclose the inherent uncertainties associated with groundwater modeling and the lack of
data regarding the effect of baseflow on surface flows in the study area
[Note: Footnotes provided in comment submission omitted here for brevity.]

S-258

C-015

Water
resources and
hydrogeochemistry

[Specific concerns regarding the effect of groundwater pumping on water quantity include:]
o the inability to characterize baseline conditions and the lack of information regarding the effect of
baseflow on surface flow, requires that any assessment of effects of drawdown on stream flow, impacts
to perennial streams and/or riparian vegetation be characterized as “possible but uncertain” and not
“probable” or “likely”

S-258

C-016

S-258

C-017

Water
resources and
hydrogeochemistry
Water
resources and
hydrogeochemistry

[Specific concerns regarding the effect of groundwater pumping on water quantity include:]
o the global characterization of regional drawdown from PVMC groundwater pumping fails to recognize
existing and future water mounding under the various tailings impoundments and the contribution of
that water to changes in water level elevations in the post-closure period
Specific concerns related to the effects analysis on water quality include:
o the mischaracterization of TSF discharge and potential acidic rock drainage from the tailings and the
purported effect of local geology (i.e., attenuation of any acidic seepage) on downstream water quality
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Comment Response
Text was added to section 3.21.4.1, “Analysis Methodology and Assumptions,” regarding model uncertainty and acknowledging
limited available information on groundwater and surface water interactions.
Pinto Creek is not characterized as a “perennial stream” but rather as a stream that has perennial, intermittent, and ephemeral
stream reaches. As stated in section 2.3.1 of appendix E, “Perennial, intermittent, and ephemeral stream reaches were defined based
on the Tonto National Forest geographic information systems layer combined with the U.S. Geological Survey National Hydrography
Database to represent historical conditions predating the 2013 resumption of mining activity at the Pinto Valley Mine (Forest Service
2019).” The Arizona Department of Environmental Quality descriptions do not provide the level of detail necessary to map the various
stream segments by type (perennial, intermittent, ephemeral) and do not provide any information to define these types of stream
reaches on major tributaries to Pinto Creek. Therefore, the geographic information system layers described above as used for the EIS
analysis represent the best available information for defining the general flow characteristics of the stream reaches within the entire
Pinto Creek watershed area.
The process and assumptions used to evaluate potential impacts on surface water resources (including baseflow) associated with
mine-induced drawdown are described in section 3.1.3.3 of appendix E, “Water Resources and Geochemistry Technical Report.” As
explained in this section, “…perennial springs and stream reaches generally flow throughout the year. Flows observed during the wet
periods in perennial springs and streams include a combination of surface runoff and groundwater discharge, whereas flows observed
during the low-flow period are sustained entirely by discharge from the groundwater system. If the flow from the perennial spring or
stream is controlled by discharge from the aquifer affected by mine-induced drawdown, a reduction of groundwater levels could
reduce the groundwater discharge to perennial springs or streams with a corresponding reduction in spring flows, lengths of perennial
stream reaches, and their associated riparian or wetland areas.”
In the final EIS, the Forest Service has included Mitigation Measure WR-1, comprehensive water resource monitoring and mitigation
plan, which is provided in attachment D of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” The
comprehensive water resource monitoring and mitigation plan requires Pinto Valley Mining Corp. to conduct regular updates to the
groundwater modeling based on additional information that is collected as part of the water resource monitoring program. The plan
also requires regular validation and recalibration of the groundwater modeling based on additional data as it becomes available.
Updates to the groundwater modeling results will provide improved data inputs and model performance, which will be used to
identify and inform appropriate adaptive management strategies to reduce potential impacts.
Text was added to section 3.21.4.1, “Analysis Methodology and Assumptions,” regarding model uncertainty. The projected changes in
baseflow in Pinto Creek presented in EIS in the section 3.21, “Water Resources and Hydrochemistry,” section 3.21.4, “Environmental
Consequences,” were based on the results of the numerical groundwater flow model (groundwater model) developed by SRK
Consulting, Inc. for Pinto Valley Mining Corp. and used in this EIS (SRK Consulting, Inc. 2019a). As explained in the groundwater model
report (SRK Consulting, Inc. 2019a), the steady state and predictions of future changes in baseflow were based on a spatially
representative long-term precipitation rates developed using the long-term PRISM data (1980 to 2010). For the transient period
(2013–2018), the recharge values were based on the average annual precipitation for the 2013 through 2018 period. The model
simulation results for the future mining and post-mining periods simulate the changes in baseflow that would occur under the longterm average annual precipitation and do not account for potential changes resulting from drought or climate change.
Text was added to section 3.21.4.1, “Analysis Methodology and Assumptions,” regarding model uncertainty and acknowledging the
limited available of some water resource information. Additional information was added to section 2.3.1, “Streams,” in appendix E,
“Water Resources and Geochemistry Technical Report,” regarding baseflow in Pinto Creek. The comprehensive water resource
monitoring and mitigation plan requires Pinto Valley Mining Corp. to conduct regular updates to the groundwater modeling based on
additional information that is collected as part of the water resource monitoring program. The plan also requires regular validation
and recalibration of the groundwater modeling based on additional data as it becomes available. Updates to the groundwater
modeling results will provide improved data inputs and model performance, which will be used to identify and inform appropriate
adaptive management strategies to reduce potential impacts.
Text was added in various locations in section 3.21, “Water Resources and Hydrogeochemistry,” to describe the phenomenon of
mounding and to present the effects of mounding. In addition, mounding (increase in groundwater levels) data have been added to
the maps depicting predicted changes in groundwater levels for the alternatives Refer to map 3-33, map 3-38, and map 3-40 in the
final EIS.
The characterization of discharge from tailings storage facilities and potential for acid rock drainage are based on the available
geochemical characterization data and analysis as summarized in section 3.21, “Water Resources and Hydrogeochemistry,” and
appendix E, “Water Resources and Geochemistry Technical Report.” Text was added to section 3.21, “Water Resources and
Hydrogeochemistry,” where appropriate to provide additional clarification.

J-42

Appendix J: Draft EIS Comment Report

Comment
Document
Number
S-258

Individual
Comment
Number
C-018

S-258

C-019

S-258

C-020

S-258

C-021

S-258

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Water
resources and
hydrogeochemistry
Water
resources and
hydrogeochemistry

[Specific concerns related to the effects analysis on water quality include:]
o the failure to recognize that PVMC’s APP addresses the requirements for the protection of groundwater
from discharges from the TSFs

The Forest Service recognizes Pinto Valley Mining Corp.’s requirements under the State of Arizona Aquifer Protection Permit. In the
final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that
identifies Pinto Valley Mining Corp.’s environmental protection measures required by other agencies.

[Specific concerns related to the effects analysis on water quality include:]
o the purported necessity of mitigating the effects to groundwater quality from unregulated sulfates

Water
resources and
hydrogeochemistry
Water
resources and
hydrogeochemistry

[Specific concerns related to the effects analysis on water quality include:]
o the erroneous characterization that stormwater or surface water quality has exceeded permit
requirements for several constituents
[Note: Footnotes provided in comment submission omitted here for brevity.]
[Specific concerns related to the effects analysis on water quality include:]
o the wrongful characterization of future stormwater controls on TSF4 as contributing to the potential for
a release of flood water and mobilization of impounded tailing material.

As described in section 4.2, “Role of the Tonto National Forest,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” the Forest Service may impose reasonable conditions to protect surface resources but cannot materially interfere with
reasonably necessary activities under the General Mining Law of 1872 that are otherwise lawful. The Forest Service’s authority related
to mitigation is limited to protection of surface resources of National Forest System lands (see 30 U.S. Code 612, 5 U.S. Code 551, and
36 CFR 228.1).
Text was revised to not characterize storm water or surface water quality exceeding Arizona State permit requirements. Text in
section 3.21.3, “Affected Environment,” was revised for clarity and a reference was added directing the reader to attachments B and C
in appendix E, “Water Resources and Geochemistry Technical Report,” for more information.

C-022

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

S-258

C-023

Editorial

S-258

C-024

Analysis
methods and
assumptions

[Note: Footnotes provided in comment submission omitted here for brevity.]
Like the other resource topics, the discussion of biological resources is repetitive, contains unnecessary
background discussion, and includes highly speculative impacts on wildlife and plants, including
endangered and threatened species. These speculative impacts include, for example, two tailings dam
breach scenarios. As discussed above, CEQ has stated that an EIS should focus on reasonably foreseeable
impacts, rather than providing a “worst-case” analysis. Such an analysis, as the Supreme Court has stated,
“distort[s] the decision-making process by overemphasizing highly speculative harms.” The DEIS violates
this requirement.
[Note: Footnotes provided in comment submission omitted here for brevity.]
The discussion of the effects on biological resources is poorly organized and difficult to follow. For
example, with respect to the Arizona hedgehog cactus, the DEIS contains over two pages of general
background on the species at pages 3-64 to 3-66, a separate discussion of the effects of the no action
alternative at page 3-103, and another separate discussion of the effects of the proposed action at page
3-121. The other threatened and endangered species are likewise addressed in widely separate sections.
In addition, there are separate general discussions of the direct and indirect impacts of the no action
alternative and the proposed action on fish and wildlife. This organization requires the reader to jump
back and forth, making it difficult to compare the effects of the alternatives.
The focus of the agency’s analysis should be on any incremental differences between the impacts of the
no action alternative and the proposed action, which are very small. The reader is led to believe that the
Forest Service has control over the effects resulting from the no action alternative, given the amount of
attention devoted to discussing that alternative. The no action alternative is the baseline, not another
potential action that is subject to Forest Service approval.

Pinto Valley Mine Final Environmental Impact Statement

The text describing planned storm water controls during mining and post-mining has been revised. The planned storm water controls
during mining and post-mining from Tailings Storage Facilities No. 3 and No. 4 are described in appendix F, “Geotechnical Stability
Appendix,” and in attachment C of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” Following the draft
EIS, Pinto Valley Mining Corp. confirmed that berms would be removed during the closure period and thus during the post-closure
period there would not be potential for water to be stored behind any berms. As such, the text referred to in this comment has been
removed from section 3.21, “Water Resources and Hydrogeochemistry.”
Section 3.3, “Biological Resources,” has been revised to consolidate and reduce text. In addition, the final EIS includes appendix C,
“Biological Evaluation,” and appendix D, “Biological Opinion,” and the Forest Service has posted the final biological assessment on the
project website, and much of the detailed biological resource information has been moved to these documents or incorporated by
reference. The dam breach analysis of impacts on biological resources has been removed from individual resource sections and
consolidated into section 3.9, “Geology, Minerals, and Geotechnical Stability,” with proper disclosures for occurrence.

Section 3.3, “Biological Resources,” has been revised to consolidate and reduce text. In addition, the final EIS includes appendix C,
“Biological Evaluation,” and appendix D, “Biological Opinion,” and the Forest Service has posted the final biological assessment on the
project website, and much of the detailed biological resource information has been moved to these documents or incorporated by
reference.

Chapter 2, “Proposed Action and Alternatives,” of the final EIS has been revised to clarify that private land activities are not part of the
proposed action and are not under the decision space of the Forest Service. However, a description of private land activities is
included and analyzed in the direct and indirect impacts analysis sections in chapter 3, “Affected Environment and Environmental
Consequences,” because the activities on private land and Federal land constitute an integrated mine. This approach is consistent
with Council on Environmental Quality regulations, which define actions as connected when: (1) they automatically trigger other
actions that may require an environmental impact statement; (2) they that cannot or will not proceed unless other actions are taken
previously or simultaneously; or (3) they are interdependent parts of a larger action and depend upon the larger action for their
justification (40 CFR 1508.25 (a)(1)).
As described in section 1.1.1, “Changes Since the Draft Environmental Impact Statement,” the previous no-action alternative would
have contemplated Forest Service action to reauthorize expired permits and authorizations on National Forest System lands that are
necessary for continued operations at the Pinto Valley Mine. Under the no-action alternative included in this final EIS, the Forest
Service would not reauthorize use of National Forest System lands for the Pinto Valley Mine except those activities necessary for mine
closure and reclamation. Therefore, the no-action alternative included in this final EIS depicts an alternative where the Pinto Valley
Mine would transition from active mining operations to reclamation and closure within 6 months of the record of decision. The noaction alternative presented in the draft EIS is now included as alternative 1 in the final EIS.
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[Note: Footnotes provided in comment submission omitted here for brevity.]
The DEIS also devotes significant space to discussing effects to species that either are not present in the
analysis area or may be present in very low numbers and are unlikely to be affected by the proposed
action. The most obvious example are the ocelot and the Arizona hedgehog cactus. Ocelots have never
been detected in the analysis area and, in fact, only one ocelot has been seen within 100 miles of the
analysis area. Likewise, Arizona hedgehog cactus have never been detected in the analysis area despite
numerous surveys by qualified biologists. These species do not need to be extensively discussed.
[Note: Footnotes provided in comment submission omitted here for brevity.]
While small numbers of SWFL and YBC have been detected in the analysis area, these detections have
been sporadic, and there is no evidence of breeding by either species. The riparian habitat along Pinto
Creek is limited and unsuitable for these species. Substantial portions of Pinto Creek occur within steepwalled canyons and lack extensive riparian woodlands. At most, vagrant birds may temporarily use
riparian areas along Pinto Creek as stop-over sites while flying through the analysis area, and alternative
sites are available. Consequently, the incremental effect of the proposed action on SWFL and YBC is
negligible.
[Note: Footnotes provided in comment submission omitted here for brevity.]
Finally, the DEIS includes a discussion of the Gila topminnow. Again, it is unclear why this species is
included. Gila topminnow have never been detected in Pinto Creek or its tributaries within the analysis
area. Topminnow were stocked in the upper West Fork of Pinto Creek, outside the analysis area, in 2017.
But there are no plans to stock topminnow in Pinto Creek, which contains nonnative fish such as green
sunfish and fathead minnows. In short, the Forest Service should reorganize and revise the section on
biological resource to focus on the incremental effect of the proposed action and effects that are truly
significant. Much of this section is unnecessary to comply with NEPA and is likely to confuse the reader
about the effects of the proposed action on biological resources.
We note the following regarding the list set forth in the DEIS at Table 3-2:
o The list is missing any references to past actions (including prior operations and groundwater pumping
at the Pinto Valley Mine) and includes only ongoing and RFFA.
[We note the following regarding the list set forth in the DEIS at Table 3-2:]
o The list does not properly characterize the ASARCO Hayden Smelter. There is no identification of
ASARCO’s recent $230MM smelter modernization resulting in the use of state-of-the-art technology in
converter furnaces and collectors in management of gases and dust that complies 100% with the new
Environmental Protection Agency’s new air quality emissions requirements.
[We note the following regarding the list set forth in the DEIS at Table 3-2:]
o ASARCO’s Ray Mine is excluded from the list when it is closer in location to the Pinto Valley Mine than
the Hayden Smelter and within the stated analysis area for various resources.
[Note: Footnotes provided in comment submission omitted here for brevity.]
[We note the following regarding the list set forth in the DEIS at Table 3-2:]
o ASARCO’s permitted Ripsey Wash Tailings Facility is not included and details of the Army Corps’ §404
permit or information from the effects analysis set forth in the associated EIS.
[Note: Footnotes provided in comment submission omitted here for brevity.]
[We note the following regarding the list set forth in the DEIS at Table 3-2:]
o The recently authorized ASARCO Ray Land Exchange is not included and should be for sake of disclosure
and completeness.
[Note: Footnotes provided in comment submission omitted here for brevity.]
[We note the following regarding the list set forth in the DEIS at Table 3-2:]
PVMC’s continued use and maintenance of the Burch Pipeline is part of the proposed action and not a
separate RFFA. Further, the discussion of the history of authorization of the Burch Pipeline is incorrect as
discussed above in Section II (B) of these comments.

Section 3.3, “Biological Resources,” has been revised to consolidate and reduce text. In addition, the final EIS includes appendix C,
“Biological Evaluation,” and appendix D, “Biological Opinion,” and the Forest Service has posted the final biological assessment on the
project website. Much of the detailed information for species, including ocelot and Arizona hedgehog cactus, has been moved to
these other documents.
The Endangered Species Act requires the Forest Service to disclose and analyze potential impacts on threatened and endangered
species that are identified on the U.S. Fish and Wildlife Species list for the project.

Pinto Valley Mine Final Environmental Impact Statement

Refer to the Pinto Valley Mine biological assessment that describes this species, surveys and observations, and potential impacts. The
final EIS includes appendix D, “Biological Opinion,” that includes the final U.S. Fish and Wildlife Service determinations for these
species. As described in appendix D, “Biological Opinion,” the U.S. Fish and Wildlife Service has concurred that the proposed action is
not likely to adversely affect southwestern willow flycatcher and that the proposed action is not likely to jeopardize the continued
existence of the yellow-billed cuckoo, and is not likely to destroy or adversely modify proposed critical habitat.

Refer to the Pinto Valley Mine biological assessment that describes this species, surveys and observations, and potential impacts. The
final EIS includes appendix D, “Biological Opinion,” that includes the final U.S. Fish and Wildlife Service determinations for these
species. As indicated in appendix D, “Biological Opinion,” the U.S. Fish and Wildlife Service concurred that the proposed action would
have no effect on the Gila topminnow.

In the final EIS, the Forest Service has included additional information regarding consideration of present effects of past actions in
section 3.1.4.1, “Cumulative Impacts,” and within the individual cumulative impacts analysis sections for each resource in chapter 3,
“Affected Environment and Environmental Consequences.”
Table 3-2 has been updated based on more specific information provided by Pinto Valley Mining Corp. and other entities.
Correspondingly, the cumulative impacts sections in chapter 3, “Affected Environment and Environmental Consequences,” have been
revised.

Table 3-2 has been updated based on more specific information provided by Pinto Valley Mining Corp. and other entities.
Correspondingly, the cumulative impacts sections in chapter 3, “Affected Environment and Environmental Consequences,” have been
revised.
The ASARCO Ray Mine Ripsey Wash Tailings Storage Facility was added to table 3-2. This facility is located outside the cumulative
impacts analysis area for most resources as indicated in table 3-3.

The ASARCO Ripsey Wash Tailings Storage Facility was added to table 3-2. This facility is located outside the cumulative impacts
analysis area for most resources as indicated in table 3-3.

The Burch pipeline has been removed from the list of ongoing and reasonably foreseeable future actions in table 3-2, as activities
associated with the Burch pipeline are already included as part of the proposed action.
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[Note: Footnotes provided in comment submission omitted here for brevity.]
More importantly, the analysis of cumulative effects for each resource must be substantively robust and
not cursory or devoid of real analysis in order to meet the standards set forth in the NEPA and CEQ
regulations. Broad general statements absent specific detailed information or reasoned conclusions have
justified the remand of many NEPA documents to agency decision-makers. In other words, a hard-look at
all actions that may combine with proposed action is required and differences between the projects
thought to have impacted the environment should be discussed. Accordingly, PVMC encourages the TNF
to review and expand the cumulative impacts analysis in each resource section prior to issuance of the
final EIS.
[Note: Footnotes provided in comment submission omitted here for brevity.]
The CEQ regulations require consideration of the “relationship between short-term uses of man’s
environment and the maintenance and enhancement of long-term productivity.” Long-term productivity
refers to the productivity of forest resources. The analysis in the DEIS does not recognize that the
development of minerals is a productive use of NFS lands, along with other multiple uses for which the
NFS lands are managed. Further, the sustained extraction of minerals is an enhancement to long-term
economic forest productivity.
[Note: Footnotes provided in comment submission omitted here for brevity.]
In addition to the misguided analysis (which ends up repeating assumptions in the DEIS regarding short
and long-term effects of the proposed action), there are misstatements regarding long-term effects on
forest productivity. One example of this is in the biological resources sub-section which concludes that
the “alternation of water drainage patterns from mine-related activities would lead to the permanent loss
of riparian vegetation under both alternatives.” Once again, this conclusion is grounded in simulated
modeling results that provide no conclusions about groundwater/surface water interaction and ignores
the effect of drought. Further, this conclusion does not properly distinguish between the “proposed
action” and the “no action” alternative as the incremental new disturbance of riparian vegetation will be
nominal. Finally, the conclusion does not consider the functions and values of replacement vegetation
which may be equally productive (replacement vegetation has been documented in studies conducted on
Pinto Creek by plant specialists employed by Carlota and the studies are in the TNF’s possession).
[Note: Footnotes provided in comment submission omitted here for brevity.]
PVMC has serious concerns over mitigation measures directed at unsubstantiated “potential” impacts to
geotechnical, water and biological resources. Mitigation measures should include those measures or
procedures that can reduce or avoid adverse impacts and that are not already incorporated into the
proposed action. Examples of the types of mitigation are provided by the CEQ regulations. Inherent in the
consideration of the effectiveness of potential mitigation measures is the consideration of applicant
committed environmental protection measures inherent in the project design and operating practices
and other state-based permit requirements.
PVMC engages in a variety of operating practices designed to minimize the use of fresh water, ensure
geotechnical stability of its facilities and avoid impact to biological resources. Further, the protection of
these resources is inherent in the state-based APP, AZPDES permit, stormwater permit and reclamation
plan. As a practical matter, the incremental effects of the proposed action do not justify the imposition of
mitigation measures on the scale of those proposed in the DEIS.
Moreover, no mitigation measures should be imposed based on the unsubstantiated potential for
environmental harm. Unfortunately, a number of the identified mitigation measures in the DEIS are
grounded in speculative harms and fail to recognize the primary jurisdiction of state agencies (i.e., ADEQ
and ADWR). As a result, there will be unwarranted expense incurred by PVMC and duplication of existing
state permit requirements without underlying USFS statutory authority to enforce the obligations.
Examples of the particularly troubling mitigation measures are discussed in detail below.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
The cumulative impacts analysis sections in chapter 3, “Affected Environment and Environmental Consequences,” have been revised
to include additional information and to incorporate and consider additional reasonably foreseeable future actions. In the final EIS,
table 3-3 was added to clearly depict which projects identified in table 3-2 are within and contributing effects toward each resource
area.

Additional text was added to section 3.17, “Socioeconomic Conditions,” based on this comment to recognize the economic benefits of
mineral extraction.

The specific content in this sentence has been revised to indicate alteration of water drainage patterns “could” result in the loss of
riparian vegetation. Also, the text referenced in this comment is from Section 3.22.1, “Short-term Uses and Long-term Productivity,”
which presents overall impacts that could apply to all alternatives.

The Forest Service may impose reasonable conditions to protect surface resources but cannot materially interfere with reasonably
necessary activities under the General Mining Law of 1872 that are otherwise lawful. The Forest Service’s authority related to
mitigation is limited to protection of surface resources of National Forest System lands (see 30 U.S. Code 612, 5 U.S. Code 551, and 36
CFR 228.1). In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” which describes the mitigation measures, impacts being mitigated, the Forest Service authority to require the mitigation
measure, and the effectiveness of the mitigation measures. Since the draft EIS, the Forest Service has carefully reviewed the
mitigation measures and adjusted or added as necessary in the final EIS. The identified mitigation measures are appropriate for the
potential adverse impacts identified in chapter 3, “Affected Environment and Environmental Consequences.”
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Water
resources and
hydrogeochemistry

PVMC’s groundwater pumping for make-up water occurs on its private land. There is no authority under
the mining laws or Forest Service surface use regulations to limit PVMC’s groundwater pumping or to
require mitigation in the absence of a demonstration of significant surface disturbance. Further, there is
no justification to condition MPO approval on the protection of regional surface water and groundwater
resources where significant impacts to those resources resulting from a proposed federal action are
uncertain and unsubstantiated.
In Arizona, the Arizona Department of Water Resources (“ADWR”) regulates water rights and uses. The
Forest Service only has a right to water to which it proves a federal reserved water right or obtains a state
law surface water right. The Forest Service has no federal reserved rights to groundwater for the TNF and
would only obtain such right pursuant to proceedings in the Gila River Adjudication. In such case, those
water rights would be subject to administration by ADWR or the adjudication court. Mitigation of harm to
other water rights is properly left to ADWR and the Gila River Adjudication court to address. The mere
fact that PVMC’s incremental pumping “may” (based on inherently uncertain modeling) impact
groundwater or surface water resources located on NFS lands is not a sufficient basis to impose the
identified mitigation measures.

Water
resources and
hydrogeochemistry

[Note: Footnotes provided in comment submission omitted here for brevity.]
WR-1(a), Comprehensive Water Resources Monitoring Plan Development
This proposed mitigation measure would require monitoring of “groundwater and surface water
resources within and near (within 1 mile of) the projected maximum extent of the drawdown area that
could occur as a result of the proposed action or cumulative scenarios.” Further, the TNF seeks to require
PVMC to:
o install two sets of “nested wells” in the vicinity of the Magma Weir and the vicinity of the confluence of
the West Fork and Pinto Creek. The nested wells would be designed to monitor conditions in the shallow
(alluvial) and deeper (bedrock) groundwater systems as appropriate based on actual site conditions; and
o at a minimum, continually monitor three separate existing stream weirs and all perennial spring sites
within the drawdown area and fund the maintenance and monitoring of the Magma Weir and any other
new surface water monitoring stations along with the stream weirs above and below Haunted Canyon
(which
Carlota Mine funds) after cessation of mining and closure of Carlota.
First, PVMC has no site control over the vast area of proposed monitoring and thus, no authority to
survey or install wells or flow monitoring stations on third-party owned land or other NFS lands. PVMC is
willing to engage in monitoring but the monitoring must be limited to areas within PVMC’s exterior claim
boundary. Further, absent the three existing stream weirs, there are no other locations that are practical
or feasible for flow monitoring
either owing to streambed geometry or location on land not controlled by or accessible to PVMC. Relative
to the existing weirs, the proposed action is not, nor should it be, justification to shift the financial
responsibility for repair and maintenance onto PVMC now or into perpetuity. In addition, this mitigation
measure overlaps significantly with APP monitoring programs administered by ADEQ. PVMC has an
extensive well monitoring program with an annual compliance report submitted to ADEQ under the APP
program. Stormwater and surface water quality monitoring is also required, and water flows and water
quality analyses are reported to ADEQ for PVM outfalls to Pinto Creek annually in AZPDES compliance
report. These reports can easily be shared with the TNF.

Chapter 2, “Proposed Action and Alternatives,” of the final EIS has been revised to clarify that private land activities, including
extraction from water from private land wells, are not part of the proposed action and are not under the decision space of the Forest
Service. However, a description of private land activities is included and analyzed in the direct and indirect impacts analysis sections in
chapter 3, “Affected Environment and Environmental Consequences,” because the activities on private land and Federal land
constitute an integrated mine.
Refer to appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” for a description of mitigation measures,
impacts being mitigated, the Forest Service authority to require the mitigation measure, and the effectiveness of the mitigation
measures. The identified mitigation measures are appropriate for the potential adverse impacts identified in chapter 3, “Affected
Environment and Environmental Consequences.” In the final EIS, the Forest Service has included Mitigation Measure WR-4, “Water
Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that confirms if there are
impacts on water rights they would be identified and mitigated as required under State law.
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
In coordination with Pinto Valley Mining Corp., the Forest Service completed and has included the “Comprehensive Water Resource
Monitoring and Mitigation Plan” (Mitigation Measure WR-1). The plan provides for a comprehensive approach to monitoring and
tracking potential changes in groundwater quality and quantity in the shallow alluvial and deeper bedrock aquifers in and around the
Pinto Valley Mine, surface water in Pinto Creek and selected tributaries, and selected seeps and springs. The plan also identifies
monitoring triggers and mitigation measures, actions, and adaptive management that would be considered to reduce potential
impacts. The Forest Service recommends that Pinto Valley Mining Corp. continually evaluate new techniques to improve water
conservation practices and reduce evaporation. Other water conservation adaptive management activities not referenced in the plan
may be also be identified by Pinto Valley Mining Corp. and implemented subject to Forest Service approval, where appropriate.
The identified mitigation measures are appropriate for the potential adverse impacts identified in chapter 3, “Affected Environment
and Environmental Consequences.” Refer to appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” for a
description of the water resource mitigation measures, impacts being mitigated, the Forest Service authority to require the mitigation
measure, and the effectiveness of the mitigation measures.

Pinto Valley Mine Final Environmental Impact Statement
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[Note: Footnotes provided in comment submission omitted here for brevity.]
WR-2, Water Rights Mitigation
This mitigation measure would require PVMC to monitor groundwater levels between the mine and
surface water rights within the projected mine-related and well field-related drawdown area as part of
the water resources monitoring program (WR-1). Adverse impacts on water wells and water rights would
be identified and mitigated as required under Arizona State law.
The TNF does not have jurisdiction to require mitigation of impacts to either water claims or water rights
whether within or outside of Active Management Areas (“AMAs”). This is the sole province of the ADWR.
Further, PVMC has no ability to monitor groundwater levels in third-party owned wells, many of which
are pumped for livestock watering purpose and are not suitable for groundwater level monitoring. Even if
such an extensive monitoring program were undertaken and draw-down were detected, there would be
no ability to isolate the cause of the drawdown to PVMC’s pumping. With the exception of existing
Carlota wells, there is no existing baseline monitoring data for any of the springs or wells in the analysis
area, the intervening geology and its contribution to base-flow and stream or spring flow is not wellunderstood, nor are the effects of the ongoing drought.
With respect to the TNF’s instream flow right, it is well established that the existing Pinto Creek flows at
the time the right was established were insufficient to support the instream flow right. The incremental
effect of extended duration of groundwater pumping by PVMC will have no significant impact on flow
available to satisfy that right. Further, neither monitoring nor reporting of area groundwater levels will
establish a causal connection between groundwater pumping and the influence on surface flows.
[Note: Footnotes provided in comment submission omitted here for brevity.]
The PVMC APP sets forth the requirements for the protection of groundwater quality in conjunction with
the operation and closure of the tailings facilities. Consistent with CFR § 228.8 (b) and (h), the APP permit
conditions govern relative to a demonstration of environmental protection. The point-of-compliance
wells downgradient of the TSFs have demonstrated compliance with established aquifer water quality
standards and well-specific aquifer quality limits and will continue to comply with those standards based
on no substantive change in ore type, tailings deposition rates, processing methods, and waste disposal
methods that will be used for future operations.
WR-3, Post Closure Tailings Seepage Management Plan
This mitigation measure requires the development of a detailed, long-term management plan to capture
and treat groundwater flowing out of TSF3 and TSF4 if monitoring indicates contaminants in excess of
“regulatory thresholds” would be introduced into groundwater flowing onto NFS lands. Development of
the plan requires involvement by affected water rights holders, state and Federal regulatory agencies and
potentially affected private landowners. Further it would include an upfront “cost estimate for
construction and operation of the treatment system” designed to prevent “degradation” and be
submitted to the TNF and ADEQ “prior to final authorization to commence mining as part of the proposed
action.”
The imposition of this mitigation measure would be unprecedented and there is no circumstantial or legal
justification for it. PVMC’s APP and Mined Land Reclamation Plan and associated closure and post-closure
cost strategies and cost estimates provide the plan and financial assurance for closure and post-closure
care and maintenance and groundwater monitoring of the tailings facilities. The plan and cost estimate
are required to be updated every 6 years or sooner if substantive changes occur to the mine operations
or closure plan. PVMC does not anticipate contaminants in excess of aquifer water quality standards
applicable to these APP discharging facilities based on the prior 25 years of groundwater monitoring. The
assumption that the tailings seepage, which will peak in the initial year of closure and diminish during the
post-closure period will introduce constituents that are toxic or harmful to the stream system, riparian
vegetation, wildlife, water rights holders, other private landowners, or to a downstream drinking water
source at Lake Theodore Roosevelt is unfounded. In other words, if there are no adverse impacts now,
there is no apparent basis to expect there will be in the future (particularly after closure and capping).

The Forest Service acknowledges that in Arizona authority over water rights is delegated to the Arizona Department of Water
Resources. In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts
on the instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for
Pinto Valley Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would
not consider the Tonto National Forest’s request at this time.
In the final EIS, the Forest Service has included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental
Protection Measures, Monitoring, and Mitigation,” which states if there are impacts on water rights they would be identified and
mitigated as required under State law. In addition, as part of Mitigation Measure WR-1, the “Comprehensive Water Resource
Monitoring and Mitigation Plan,” Pinto Valley Mining Corp. would be responsible for monitoring groundwater and surface water
levels between the mine and water users to better understand potential impacts on water rights that may be attributable to the mine.

Pinto Valley Mine Final Environmental Impact Statement

In coordination with Pinto Valley Mining Corp, the Forest Service completed and has included the “Comprehensive Water Resource
Monitoring and Mitigation Plan” (Mitigation Measure WR-1). The identified mitigation measures are appropriate for the potential
adverse impacts identified in chapter 3, “Affected Environment and Environmental Consequences.” Refer to appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” for a description of the water resource mitigation measures,
impacts being mitigated, the Forest Service authority to require the mitigation measure, and the effectiveness of the mitigation
measures.

The final EIS includes appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which contains the “PostClosure Tailings Seepage Management and Mitigation Plan” (see attachment E) and describes the impacts being mitigated along with
the Forest Service’s authority to require the mitigation measure. This plan was developed in coordination with Pinto Valley Mining
Corp.
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[WR-3, Post Closure Tailings Seepage Management Plan]
Further questions are raised regarding what “regulatory thresholds” would trigger treatment. There are
no regulatory thresholds for sulfate or total dissolved solids (“TDS”) (the constituents cited as justification
for the measure being developed), and secondary maximum contaminant levels (“MCLs”) are not
“regulatory thresholds.” Moreover, the stated goal of preventing “degradation” is unclear. Would any
increase in pollutant levels be considered degradation? Again, we must emphasize there is no regulatory
standard for TDS or sulfate.
[WR-3, Post Closure Tailings Seepage Management Plan]
Other issues here include the fact that the requirements of the mitigation measure are internally
inconsistent. The purported trigger for development of the plan is when monitoring evidences that
groundwater contaminants exceed “regulatory thresholds” (the meaning of which is unclear), but then
requires the plan include a cost estimate for construction and operation of a plant to be submitted to the
TNF and ADEQ before a notice to proceed can be issued. As stated above, there are no groundwater
contaminants at PVMC exceeding regulatory thresholds, nor is there any reason to speculate there will be
at closure.
Accordingly, it makes little sense to require the development of a cost estimate for a plant that does not
need to be built before TNF issues a notice to proceed. Further it is not technically feasible or practicable
because the development of an engineering cost estimate for a treatment plant requires information
regarding the size of the plant, the anticipated volume of water, a selected technology for treatment and
the duration of operation. None of those factors are known in this instance. Finally, as a practical matter,
ADEQ will likely not even review any such submittal as they would have no authority to “approve” it.
ADEQ will approve development of the facility closure plan under the APP when it comes time to close.
What ADEQ has on file now (as an approved document with an associated financial assurance bond) is
PVMC’s post-closure strategy, including the closure approach and reclamation earthworks quantities by
facility and the post-closure monitoring and maintenance as described in ARS § 49-201(30) if clean
closure as defined in ARS § 49-201(5) cannot be obtained (as is likely). That is the key mechanism for long
term monitoring. As stated earlier, ADEQ requires the closure and post-closure costs to be reevaluated
every 6 years or sooner if there are substantive changes to the facilities, closure strategy, or mine life.
As an alternative to the proposed mitigation measure [WR-3, Post Closure Tailings Seepage Management
Plan], PVMC proposes the following which recognizes ADEQ authority and existing regulatory standards:
o Mitigation Measure WR-4, Post-Closure Tailings Seepage Management Plan: PVMC would be
responsible for development of a detailed, long-term management plan (consistent with ADEQ
requirements) to monitor groundwater downgradient of the TSF3 and TSF4 designed to ensure
groundwater meets Arizona numeric aquifer water quality standards at designated points of compliance
and to ensure surface water quality standards in Pinto Creek immediately downstream of the mine are
met.
o The plan would provide for installation and operation of a compliance monitoring system and include a
cost estimate for any needed construction and long-term operation of the monitoring system during the
closure and postclosure periods.

The Forest Service recognizes that Federal secondary maximum containment level for total dissolved solids and sulfate are considered
non-enforceable by the agencies that set these levels. However, the Forest Service has determined that monitoring and mitigation
measures for elevated levels of these constituents is needed to comply with 36 CFR 228.8(e), which indicates that the operator shall
take all practicable measures to maintain and protect fisheries and wildlife habitat that may be affected by the operations. Refer to
appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” section 4.4, “Proposed Monitoring and Mitigation
Measures,” which identifies the Forest Service’s authority to require each of the mitigation measures. In various locations in section
3.21, “Water Resources and Hydrogeochemistry.”
The requirement to develop a cost estimate for a plant has been removed in the final EIS. In the final EIS, the detailed post-closure
tailings seepage management plan is included as attachment E in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation.” This plan was developed in coordination with Pinto Valley Mining Corp.

Pinto Valley Mine Final Environmental Impact Statement

The final EIS includes appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which contains the “PostClosure Tailings Seepage Management and Mitigation Plan” (see attachment E) and describes the impacts being mitigated along with
the Forest Service’s authority to require the mitigation measure. This plan was developed in coordination with Pinto Valley Mining
Corp.
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[Note: Footnotes provided in comment submission omitted here for brevity.]
GM-2a, Tailings Storage Facility Monitoring, Inspection, and Reporting Program
The TNF properly recognizes the authority of the ADEQ over the design, operation and reclamation of
PVMC’s tailings impoundments. However, that recognition is disregarded with respect to the proposed
mitigation measures for monitoring, inspection and reporting which are unduly repetitive of existing APP
requirements and are grounded in the “potential catastrophic adverse consequences in the event of dam
failure” which only occurs as a result of the assumption of impermissible “worst-case” scenario analysis.
This mitigation measure would impose an additional annual safety inspection and review by an external
tailings review board composed of “independent subject matter experts who are not involved in or
responsible for the design, operation, or construction of the facility.” Further, “all the work of the board”
would be submitted to both the mining company and the Forest Service.
In addition to duplicating work already undertaken by PVMC and inspections required by the APP, the
frequency of annual independent review (“IR”) and the publication of IR work product are not consistent
with best industry practice. Specifically, the frequency of inspection reports should be determined in
consultation with the owner and engineer of record in order to reflect ongoing systematic and
operational practices. Further, the publication of “all work of the Board” may not be practical or
responsible relative to appropriate risk management. PVMC suggests that the TNF collaborate with PVMC
to reword this measure that would include: (i) a process for identification of appropriately qualified
independent review professionals (who may or may not be available or constitute a board); (ii) a
reasonable schedule for independent review; and (iii) a suitable process for the publication of findings
(e.g., publication in summary form and only after PVMC and its engineer of record have had an
opportunity to review and comment on any draft product to ensure technical accuracy and feasibility of
implementation of identified risk management measures).
[Note: Footnotes provided in comment submission omitted here for brevity.]
B-1, Periodic Surveys/Assessments of Raptor Nests and Special Status Species
The DEIS states that clearing vegetation of 229 acres of NFS land (most of which is on the far eastern edge
of the mine site and not in any riparian area) requires the imposition of “periodic surveys of raptors nests
and special status species” and that PVMC will be required to coordinate with federal and state agencies
for “appropriate mitigation actions.” The imposition of this “survey and coordination” obligation is
unjustified by the nominally demonstrated incremental impacts to special status species and raptors set
forth in the DEIS, particularly in light of the recognition that it would take years before all 229 acres of
NFS lands are disturbed.
Further, the generic nature of this obligation has no temporal bounds or identifiable environmental
benefit and the measure lacks any specified deliverable or special status species of concern. At bottom,
this mitigation measure appears designed for the sole purpose of opening the door to the imposition of
other mitigation by other unidentified agencies having no jurisdiction. This mitigation measure should be
substantially modified to address demonstrated impacts in the areas of vegetation clearing (which are
nominal) or be removed.
Finally, the discussion of mitigation effectiveness for this measure is incomprehensible when considering
the nature of the disturbance (almost all of which is either related to the expansion of the pit or the slow
and steady overtaking of NFS lands via the expansion of TSF4). The DEIS states that the mitigation
measure will facilitate the “discovery and documentation of raptors” and “if a raptor nest is discovered,
adverse effects could be temporarily avoided if the timing of the disturbance can be adjusted to occur
outside of raptor nesting season.” As a practical matter, there will be no ability of PVMC to “adjust the
timing of disturbance” to avoid a nesting season from either pit expansion or tailings expansion. This
reality shines a light on the value void of this proposed mitigation measure.

Following the draft EIS, Pinto Valley Mining Corp. provided its tailings operation, maintenance, and surveillance manual that
documents the procedures for tailings monitoring and surveillance and corrective actions that would be taken if issues are identified.
This information has been incorporated into the EIS where appropriate. Based on this information provided by Pinto Valley Mining
Corp., the Forest Service determined that additional monitoring and mitigation for the stability of tailings storage facilities were not
warranted. In section 3.9.3.3, “Geotechnical Stability,” the Forest Service has included additional text describing regulatory authority
for the design of tailings dams.

Pinto Valley Mine Final Environmental Impact Statement

Following the draft EIS, the Forest Service developed a comprehensive “Biological Resources Monitoring and Mitigation Plan” in
coordination with Pinto Valley Mining Corp. Refer to appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,”
Mitigation Measure BR-1 for a description of the plan and the regulatory authority and refer to attachment A in appendix H for the
detailed “Biological Resources Monitoring and Mitigation Plan.” This plan provides additional specificity regarding additional surveys
for raptors and other species.
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[Note: Footnotes provided in comment submission omitted here for brevity.]
B-3, Monitoring of Habitat and Vegetation Along Pinto Creek
Based on the “impacts on fish and wildlife from water drawdown associated with project-related water
use,” the TNF is requiring PVMC to monitor habitat and vegetation along Pinto Creek, especially in areas
with identified and observed vegetation changes and to “apply the results of monitoring to inform
appropriate water resource and habitat improvement strategies and adaptive management.” This
mitigation measure is purported to “provide for more consistent monitoring of riparian vegetation along
Pinto Creek” and to “help establish trends in vegetation condition over time relative to various factors,
such as precipitation, climate, and water usage.”
This mitigation measure fails to recognize the existence of baseline datum that have been collected by
Carlota since the approval of its MPO in 1997 and the inability of that data to demonstrate any conclusion
about the effects of drawdown from groundwater pumping. PVMC is more than willing to monitor the
incremental effects of extended groundwater pumping and, where demonstrated effects occur, to
engage in adaptive management efforts to improve any impacted vegetation. The company is not willing
to monitor habitat and vegetation along Pinto Creek where drought and other impacts (like fire) have
clearly been the cause of effect just for the sake of supplying data to “inform habitat improvement
strategies.” It is PVMC’s desire that the TNF engage the company on the mutual development of
meaningful and effective mitigation measures prior to the finalization of the DEIS.
Section: 1.1.1
Page: 1-1
Paragraph: 2
The disturbance areas described in this paragraph appear to be derived from the values included in Table
2-6, as separately discussed in comments on Sections 2.2.1 and 2.2.2. Although the footnote to the table
states that these values do not reflect the fact that many of the existing or proposed new facilities do
now or will in the future (under the Proposed Action as well as the No Action alternative) wholly or
partially overlie other facilities, the acreages are used without explanation and described in the DEIS text
as “new disturbance.” All text references throughout the DEIS should be backchecked and updated where
needed, or explained properly. PVMC will provide updated tables for footprints of all facilities under the
Proposed Action or No Action alternative if that would be helpful to the Forest Service.
Section 1.5.1
Page: 1-5
Paragraph: 3
The paragraph refers to “another alternative considered in detail.” As explained in Section 2.3 of the DEIS,
the Proposed Action and the No Action alternative were analyzed; no other alternatives were considered
in detail in the DEIS. The paragraph should be revised to reflect that circumstance.
Section: 1.6
Page: 1-6
Paragraph: 3
Table: 1-1, 1-2
This section is titled “Authorizing Action” but the text and tables describe existing authorizations and
permits held by PVMC. The text should also explain the Forest Service’s authorizing action for the
Proposed Action.

Following the draft EIS, the Forest Service developed a comprehensive “Biological Resources Monitoring and Mitigation Plan” in
coordination with Pinto Valley Mining Corp. Refer to appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,”
Mitigation Measure BR-1 for a description of the plan and the regulatory authority and refer to attachment A in appendix H for the
detailed “Biological Resources Monitoring and Mitigation Plan.”
The Forest Service has the authority to impose reasonable limitations on operations in order to carry out its mandate under the
Organic Administration Act of 1897 to regulate surface occupancy and use and to prevent degradation of National Forest System land
resources. In 1974, the Forest Service promulgated mining regulations in 36 CFR 228. As stated in 36 CFR 228.1, the “purpose of the
regulations is to set forth rules and procedures through which use of the surface of National Forest System lands in connection with
operations authorized by the United States mining laws (30 U.S.C. 21–54)…shall be conducted so as to minimize adverse
environmental impacts on National Forest System surface resources.” Additionally, the 1955 Surface Use Act reiterated that mining
claims are also subject “to the right of the United States, its permittees, and licensees, to use so much of the surface thereof as may
be necessary for [managing surface resources]” but “the use of the surface by the United States, its permittees and licensees…shall be
such as not to endanger or materially interfere with prospecting, mining or processing operations or uses reasonably incident
thereto.”

Pinto Valley Mine Final Environmental Impact Statement

Following the draft EIS, the Forest Service confirmed with Pinto Valley Mining Corp. the existing disturbance for project features as
well as the proposed additional surface disturbance under the alternatives. Refer to chapter 2, “Proposed Action and Alternatives,”
for the current surface disturbance estimates. Also, the footnotes under the surface disturbance tables for the alternatives have been
confirmed to identify the limitations in estimating existing surface disturbance for an ongoing mine that is continually changing over
time.

In the final EIS, the referenced text has been revised to indicate that the final EIS analyzes three alternatives in detail including the noaction alternative, alternative 1, and the proposed action.

The text in section 1.6, “Authorizing Action,” has been revised per the comment, and as a result of other comments to properly reflect
the current status of past authorizations and permits.
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Section: 1.8
Page: 1-9 to 1-21
Paragraph: All
This section duplicates the “Scoping and Issues Report for the Pinto Valley Mine Environmental Impact
Statement” (Forest Service 2017a). Given that this is a published report in the public record for the
project, PVMC recognizes that commenting upon this text in the DEIS would not be fruitful as no changes
will be made by the Forest Service for the FEIS. However, the issues descriptions and analysis approaches
and factors provided in the report and this section contain numerous errors and misrepresentations that
substantively affected the analysis provided in Chapter 3. PVMC was not offered the opportunity to
comment upon the draft Scoping and Issues report; we did review the draft report and provided
comments that were ignored by the Forest Service. PVMC’s suggestions could have assisted the Forest
Service in correcting the errors and misrepresentations in the DEIS.
Section: 2.2.1, 2.2.2
Page: 2-1, 2-33
Paragrph: 2nd bullet point, 3rd bullet point
Activities on private lands are not part of the No Action alternative or the Proposed Action; impacts to
resources on private lands should be analyzed as indirect effects or connected actions. All references to
facilities on private land throughout Chapter 2, and impacts to resources discussed in Chapter 3, should
clearly distinguish between activities on public and private lands, and the direct and indirect effects of the
Proposed Action and the No Action alternative.
Section: 2.2.1, 2.2.2
Page: 2-3, 2-34
Table: 2-2, 2-6
As stated in the comment on Section 1.1.1, many of the existing or proposed new facilities do now or will
in the future (under the Proposed Action and No Action alternative) wholly or partially overlie other
facilities (e.g., Main Dump atop Leach Pile). Although the footnotes indicate this fact, the tables’ wording
and layout do not allow quantification of overlapping acreages yet the total areas are calculated without
explanation per facility and described in the DEIS text as “new disturbance.”
Section: 2.2.1
Page: 2-3, 2-34
Table: 2-2, 2-6
Footnote 3 to these two tables states that “all wastewater treatment facilities are within the footprint of
Cottonwood Tailings Impoundment.” There are no wastewater treatment facilities within the footprint of
the Cottonwood Tailings Impoundment. The only wastewater treatment plant at the Pinto Valley Mine is
on private property, west of the employee parking lot. As noted in our comment on Section 1.1.1, PVMC
will provide updated tables for footprints of all facilities under the Proposed Action or No Action
alternative if that would be helpful to the Forest Service.
Section: 2.2.1.3
Page: 2-16
Paragraph: 4-5
The fourth paragraph refers to negotiating a future use and maintenance agreement for the segment of
FR287 from US60 to the mine site, implying that future use is not part of the MPO, whereas the fifth
paragraph indicates that the segment of FR287 through the private PVMC property is part of the MPO.
PVMC’s use of the entire length of FR287 is part of the MPO; it is not contingent upon negotiating a
future agreement.
Section: 2.2.1.5
Page: 2-22
Paragraph: 4
The paragraph does not reference maintenance of the berm, which is an important component of
operating the reservoir under both the No Action alternative and the Proposed Action (summarized in
Section 2.2.2.5 on page 2-41). Please add a sentence explaining that PVMC maintains the reservoir berm
on an as-needed basis.

In the final EIS the text in these subsections was revised to only describe the main text of each issue statement, removing the analysis
approaches and factors for comparing the alternatives. Additionally, the language in the executive summary was condensed to reduce
duplication.

Pinto Valley Mine Final Environmental Impact Statement

Text was added throughout the final EIS, including in section 1.4, “Decision Framework,” to indicate that private land activities are not
part of the proposed action and are not under the decision space of the Forest Service. However, a description of private land
activities is included and analyzed in the direct and indirect impacts analysis sections in chapter 3, “Affected Environment and
Environmental Consequences,” because the activities on private land and Federal land constitute an integrated mine. This approach is
consistent with Council on Environmental Quality regulations, which define actions as connected when: (1) they automatically trigger
other actions that may require an EIS; (2) they cannot or will not proceed unless other actions are taken previously or simultaneously;
or (3) they are interdependent parts of a larger action and depend upon the larger action for their justification (40 CFR 1508.25 (a)(1)).
Following the draft EIS, the Forest Service confirmed the existing disturbance for project features as well as the proposed additional
surface disturbance under the alternatives. Refer to chapter 2, “Proposed Action and Alternatives,” for the current surface
disturbance estimates. Also, the footnotes under the surface disturbance tables for the alternatives have been confirmed to identify
the limitations in estimating existing surface disturbance for an ongoing mine that is continually changing over time.

Text throughout chapter 2, “Proposed Action and Alternatives,” has been revised to properly describe and characterize the
wastewater treatment plan that is located on private land and is wholly within the disturbance footprint of other facilities.

The sentence referring to negotiating an agreement was deleted. Following discussion with Pinto Valley Mining Corp., Mitigation
Measure TR-1 was revised and clarifies that the mining plan of operations will be the tool to authorize the use of National Forest
System Road 287, but will require a road use permit for commercial haul and maintenance in accordance with Forest Service Manual
7730, “Transportation System Operation and Maintenance,” and Forest Service Handbook 7709.59, “Road System Operations and
Maintenance Handbook,” chapter 20, “Traffic Management.” Other revisions have been made to the referenced section for clarity
and in response to other comments.

Added a sentence stating that Pinto Valley Mining Corp. maintains the reservoir berm on an as-needed basis.
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Comment Text
Section: 2.3.3.3
Page: 2-53
Paragraph: 6
The paragraph states that air quality dispersion modeling results indicate the potential for exceedances of
the NAAQS for several criteria pollutants, but the results in Appendix B only indicate potential
exceedance of the nitrogen dioxide standard. Please revise the sentence to accurately reflect the
modeling results.
Section: 2.3.3.4
Page: 2-54
Paragrph: 3
Please note that the current design criteria for TSF3 and TSF4 is for containment of the probable
maximum precipitation stormwater volume during the operational life. Add this information to the
paragraph for completeness.
Section: 2.5
Page: 2-60 to 2-78
Table: 2-8
All of the following comments on Table 2-8 should be applied to the resource discussions in Chapter 3.
Note also that these comments apply to Table ES-3, as that table is identical to Table 2-8. We recognize
that these tables summarize the potential impacts described in Chapter 3, but find that many of the
entries overly simplify the effects, make definitive statements that should be qualified, confuse the
Proposed Action and No Action alternative effects, or conflate related issues.
Section: 2.5
Page: 2-60
Table: 2-8
In the “Air quality-related value – visibility” row, the entries for the Proposed Action and the No Action
alternative should be identical. Additionally, the “visual impairment” reference in the Proposed Action
entry should be replaced with “visibility.”
Page: 2-60
Table: 2-8
In the “Air quality-related value – acidic deposition” row, please refine the Proposed Action entry to
indicate that the acidic deposition rate increase would be minimal. See also our comments on Section
3.2.4.2.
Page: 2-61
Table: 2-8
In the “Plant health” row, the entries for the Proposed Action and No Action alternative should be
identical except that the Proposed Action entry should indicate the larger area of potential groundwater
drawdown and reference the additional 12 years of mine life. We note that the description of potential
effects to riparian areas here are qualified as “anticipated to be indirectly affected,” which is the correct
perspective. Elsewhere in the DEIS (see our comment at 3.20.1, for example), the potential effects are not
qualified – a direct causal relationship is assumed.
Additionally, the last half of the No Action alternative entry should be revised to state that “...while some
is modeled to continue to infiltrate to groundwater where it was travel very slowly through a highly
impermeable granite substrate and be neutralized by calcareous Gila Conglomerate and Apache Leap Tuff
formations located west-northwest of the granite contact. Impacts on riparian areas along segments of
Pinto Creek downstream of Pinto Valley Mine may occur due to accumulation of heavy metals in the soils,
uptake by vegetation, and bioaccumulation if leachate volumes are sufficient to reach Pinto Creek
riparian area.”

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” have been updated based on the results of the
air quality modeling conducted for the final EIS. The sentence in concern is no longer included as previously written.

The recommended sentence has been added.

Changes identified in subsequent comments were applied to the corresponding resource sections in chapter 3, “Affected Environment
and Environmental Consequences,” where appropriate. Note that in the final EIS, the comparison of environmental consequences
table (table 2-8 from the draft EIS) was removed from chapter 2, “Proposed Action and Alternatives,” and now appears at the end of
chapter 3, “Affected Environment and Environmental Consequences.”

The referenced text was revised and the two statements are now similar except that under alternative 1 blasting would continue for
an additional 7 years and under the proposed action would continue for an additional 19 years.

Change made. The summary of acidic deposition impacts has been revised in the summary of impacts table. In the final EIS, the
detailed summary of impacts table has been moved out of chapter 2 and now appears at the end of chapter 3.

In the final EIS, the analysis of potential impacts on plant health in section 3.3, “Biological Resources,” has been refined based on
additional information and studies received, groundwater modeling conducted for the new no-action alternative, and other factors.
This comment was reviewed and considered as part of the overall updates to the plant health analysis.
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Page: 2-62
Table: 2-8
In the “Pit Lake” row, the entry for the Proposed Action refers to lower predicted levels of total dissolved
solids than under the No Action alternative, but the No Action alternative does not refer to predicted
levels of total dissolved solids at all. Please refine the No Action alternative description.

Added reference to predicted levels of total dissolved solids for the other alternatives.

Page: 2-63
Table: 2-8
In the “Threatened and Endangered Species” row, proposed critical habitat is referenced but the species
is not. Please add the species name to these entries.

Added the species name to both entries as suggested.

Page: 2-63
Table: 2-8
In the “Forest Service sensitive species and eagles” row, the potential failure of the tailings storage facility
dams is qualified as “unlikely.” As commented elsewhere, numerous other references to the potential
dam failure is not qualified. We request that all references to the potential dam failure be qualified as
“unlikely.”

In the final EIS, the potential impacts from a dam breach have been moved out of individual resource sections and into section 3.9,
“Geology, Minerals, and Geotechnical Stability.”

Page: 2-63
Table: 2-8
In the “Migratory birds” row, the Proposed Action entry notes that indirect impacts to vegetation from
groundwater pumping would occur for an additional 12 years, “after which time the vegetation is
anticipated to regenerate.” We request that a similar phrase be added to all references to potential
vegetation mortality throughout the document, but also note that other factors, such as drought (as
commented elsewhere) should also be taken into consideration.
Page: 2-63
Table: 2-8
In the “Greenhouse gas emissions” row, the temporal references in the Proposed Action and No Action
alternative should be consistent to allow for easy comparison. Currently, the No Action alternative entry
refers to the 2028-2040 reclamation period whereas the Proposed Action entry refers to the 2018-2082
analysis period.
Page: 2-63
Table: 2-8
In the “Climate change impacts” row, the Proposed Action and No Action alternative entries should be
identical, except that the Proposed Action entry should reference the additional 12 years of mine life. It
should also be explicitly stated that the entries describe how climate change would impact the Proposed
Action and No Action alternative, rather than how the Proposed Action and No Action alternative would
impact climate change. Additionally, as described in our comment on Section 3.4.4.2, we are unaware of
how climate change would result in groundwater contamination.
Page: 2-64
Table: 2-8
In the “Disproportionate impacts on minority and low-income communities” row, the Proposed Action
entry should be identical to the No Action alternative entry. The reference to the additional 12 years of
mine life under the Proposed Action is irrelevant to this conclusion.

The summary of environmental consequences table has been revised based on this and other comments and updates to the biological
resources analysis. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected Environment and
Environmental Consequences,” in the final EIS.

Pinto Valley Mine Final Environmental Impact Statement

The differences in the temporal boundaries of analysis are based on the different duration of active mining operations under the
alternatives. As such, the alternatives include varying temporal effects.

The climate change summary of impact rows have been updated based on the updated air quality modeling and other factors. In
addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected Environment and Environmental
Consequences,” in the final EIS.

A variety of changes have been made to the environmental justice impacts and the associated summary of impacts table to better
describe the determinations and rationale for the environmental justice impacts. In addition, table 2-8 from the draft EIS has been
moved to the end of chapter 3, “Affected Environment and Environmental Consequences,” in the final EIS.
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Page: 2-64
Table: 2-8
In the “Fuel loading” row, please explain the changes in fuel loading on reclaimed land that would be
realized after reclamation to both the Proposed Action and No Action alternative entries. The continued
growth of vegetation elsewhere in the TNF is not an effect of the Proposed Action. Forest management
practices will be the determining factor on fuel loads.
Page: 2-65
Table: 2-8
In the “Fuel breaks or barriers” row, the No Action alternative entry is nonsensical. Surely the minor
changes in water pipelines would have exceedingly minor effects to fuel breaks or barriers, and mine
closure should not be characterized as “forcing reclamation.” The Forest roads and temporary access
roads likely act as fuel breaks or barriers to a far greater extent than the water pipelines, and further
these roads provide access for wildfire response. Please refine this entry to a more realistic explanation of
the potential effects to fuel breaks or barriers that would result from the No Action alternative.
Page: 2-65
Table: 2-8
In the “Wildlife response” row, please add a reference to PVMC’s support to the Forest Service for
wildfire response. PVMC assisted TNF in responding to the recent Woodbury Fire, and it is disingenuous
to imply that either the Proposed Action or the No Action alternative would adversely affect the TNF’s
ability to respond.
Page: 2-66
Table: 2-8
In the “Geotechnical – pit slope stability” row, the entries for the Proposed Action and the No Action
alternative should be identical except that the Proposed Action entry should reference the additional 12
years of mine life and the larger pit.
Page: 2-66 Table: 2-8 In the “Tailings dam breach analysis” row, the entries for the Proposed Action and
the No Action alternative should be identical except for the length of the runouts. The summaries for the
major flooding scenario under both the Proposed Action and No Action alternative are accurate but
misleading. These summaries should state that the major impact of the flooding event is due to
precipitation, not the breach of the tailings embankment. Additionally, these entries do not explain that
the major flooding scenario would inundate downstream communities well in advance of any runout
from dam failure. Portions of the downstream communities lie within the designated 100-year floodplain.
Although the requested runout analysis did not include a probability assessment, it is disingenuous to
present this worst-case scenario without explaining that the dam failure is unlikely.
Page: 2-68
Table: 2-8
In the “Rights-of-way and land use authorizations” row, delete the reference to the pipeline relocation for
the Proposed Action entry. This is an unnecessary detail as compared to all of the other land uses
proposed in the MPO. Additionally, as mentioned in our comment on Section 3.10, there is no need to
distinguish rights-of-way from other types of land use authorizations.
Page: 2-69
Table: 2-8
In the “Existing sound levels” row, both entries describe changes to existing sound levels that may result
from operations at the Pinto Valley and Carlota mines. Given that these are project-related changes,
these descriptions belong in the subsequent row, “Project-related noise.”
Page: 2-70
Table: 2-8
In the “Water quality” row, both the Proposed Action and No Action alternative entries should explain
potential changes to water quality and the potential risk (probability and consequence) of public
exposure. The current entries are not presented in the context of Public Health and Safety, which is the
subject of this section.

Text was revised to indicate that during reclamation and closure, vegetation would reestablish across much of the mine site (except
within the Open Pit). After several decades of reclamation and revegetation, total fuel loading in the analysis area may be greater
than under existing conditions at the mine. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected
Environment and Environmental Consequences,” in the final EIS.

Pinto Valley Mine Final Environmental Impact Statement

The analysis has been revised to describe the potential of disturbed areas, mine-related facilities, and roads to serve as fuel breaks. In
addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected Environment and Environmental
Consequences,” in the final EIS.

The cumulative effects analysis for fire and fuels has been revised to further describe past and ongoing fires that have contributed to
cumulative effects. The text also indicates that Pinto Valley Mining Corp. provided access to water from Cottonwood Reservoir for
aerial firefighting. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected Environment and
Environmental Consequences,” in the final EIS.

Changes made to this summary based on the updated geotechnical analysis. Potential impacts would essentially be the same as those
of alternative 1 but would persist for an additional 12 years. In addition, table 2-8 from the draft EIS has been moved to the end of
chapter 3, “Affected Environment and Environmental Consequences,” in the final EIS.

The summary of environmental consequences table has been revised based on this and other comments and updates to the
geotechnical stability analysis. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected
Environment and Environmental Consequences,” in the final EIS.

Removed reference to relocating the pipeline. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3,
“Affected Environment and Environmental Consequences,” in the final EIS.

Revised rows to describe impacts from “Mining Operations and Reclamation,” “Traffic Noise,” and “Blasting Noise and Vibrations.” In
addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected Environment and Environmental
Consequences,” in the final EIS.

Summary revised to “...Pinto Valley Mining Corp. would continue to sample and monitor water quality throughout mine operations
and the post-closure period to minimize the risks of undetected public health threats.” In addition, table 2-8 from the draft EIS has
been moved to the end of chapter 3, “Affected Environment and Environmental Consequences,” in the final EIS.
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Comment
Category
Public health
and safety

Comment Text

Comment Response

Page: 2-70
Table: 2-8
In the “Air quality” row, both the Proposed Action and No Action alternative entries should explain the
potential risk (probability and consequence) of public exposure to air pollutants. The current entries are
not presented in the context of Public Health and Safety, which is the subject of this section.
Page: 2-71
Table: 2-8
In the “Economic conditions” row, the Proposed Action entry reflects a failure to recognize continued
jobs for and payment of taxes which benefit the local economy. The conclusion should expressly
reference all the positive benefits set forth in the text on page 3-310.
Page: 2-72
Table: 2-8
In the “Nonmarket value” row, the No Action alternative entries refer to development of National Forest
System lands, implying additional future use of this resource. That is not the case under the No Action
alternative; this text appears to reflect the Proposed Action condition. Please refine this entry to reflect
actual effects to nonmarket value that would result from the No Action alternative. Furthermore, this
entry fails to recognize that this area is an historic mining district.
Page: 2-73
Table: 2-8
In the “Road condition” row, the entries for both the Proposed Action and No Action alternative does not
properly characterize the agreement being negotiated. No commitments have been made by PVMC to
improve the level of service.
Page: 2-74
Table: 2-8
For the “Visual resources” row, see our comments on Section 3.18.

The Air Quality row under Public Health and Safety was revised to indicate that there would be no anticipated impacts on health and
safety due to air emissions under the alternatives. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3,
“Affected Environment and Environmental Consequences,” in the final EIS.

Water
resources and
hydrogeochemistry

Page: 2-74
Table: 2-8
In the “Dewatering and drawdown” row, the entries overly simplify the drawdown area. Groundwater
levels are predicted to rise under the tailings storage facilities, as shown in Figures 3-33 and 3-37.

Water
resources and
hydrogeochemistry

Page: 2-75
Table: 2-8
In the “Drawdown effects on perennial streams” row, both the Proposed Action and No Action alternative
entries characterize portions of Pinto Creek, Miller Springs Gulch, and an unnamed tributary to Pinto
Creek without any explanation of the variability in actual streamflow conditions. As commented upon
elsewhere, streamflow conditions in Pinto Creek vary considerably over time due to many factors.
“Precision implies accuracy” and precise measurements of perennial streamflow length that could be
affected by drawdown therefore imply that this length is accurate. This precise statement does not reflect
either the uncertainty associated with modeling nor the variations in streamflow between perennial,
intermittent, and ephemeral conditions that change over time. Please refine these entries to more
accurately reflect these concerns.

No change was made, as this summary table is not intended to provide the level of detail requested in the comment. The introduction
to the table refers the reader to the affected environment and environmental consequences for a more detailed description of
potential environmental effects. The model predictions of mounding (increase in groundwater levels) beneath Tailings Storage Facility
No. 4 are shown on the series of maps showing the predicted change in groundwater levels for the end of the transient period (map
3-33), and for the no-action alternative (map 3-34) and proposed action (map 3-40) scenarios at the end of mining. Mounding
beneath Tailings Storage Facility No. 4 is described in section 3.21, “Water Resources and Hydrogeochemistry,” of the final EIS and in
appendix E, “Water Resources and Geochemistry Technical Report.” In addition, table 2-8 from the draft EIS has been moved to the
end of chapter 3, “Affected Environment and Environmental Consequences,” in the final EIS.
No change was made, as this summary table is not intended to provide the level of detail requested in the comment. The introduction
to the table refers the reader to the affected environment and environmental consequences for a more detailed description of
potential environmental effects. Section 3.21, “Water Resources and Hydrogeochemistry,” section 3.3, “Biological Resources,” and
other content has been refined to further describe the dynamic natural of flows in pinto creek. In addition, table 2-8 from the draft EIS
has been moved to the end of chapter 3, “Affected Environment and Environmental Consequences,” in the final EIS.

Pinto Valley Mine Final Environmental Impact Statement

Revised text to better emphasize impacts from continued jobs and labor income. In addition, table 2-8 from the draft EIS has been
moved to the end of chapter 3, “Affected Environment and Environmental Consequences,” in the final EIS.

Nonmarket values for the no-action alternative were revised to discuss only private lands. In addition, table 2-8 from the draft EIS has
been moved to the end of chapter 3, “Affected Environment and Environmental Consequences,” in the final EIS.

Alternative 1 and the proposed action were revised accordingly based on this comment and based on other information and
refinements since the draft EIS. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected
Environment and Environmental Consequences,” in the final EIS.

Entries in the table revised per the updated analysis. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3,
“Affected Environment and Environmental Consequences,” in the final EIS.
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S-258

C-088

Water
resources and
hydrogeochemistry

Page: 2-77
Table: 2-8
In the “Water quality associated with Tailings Storage Facilities No. 3 and No. 4” row, refine the last
paragraph of the No Action alternative entry to read “After closure, the top surface of the tailings storage
facilities will be regraded and covered to minimize infiltration of on-going precipitation. A channel system
will be constructed to convey non-contact water over the top of the reclaimed tailings to discharge
directly to tributaries to Pinto Creek, thereby supporting riparian vegetation in Pinto Creek. [...] There is
potential for long-term impacts on groundwater and surface water quality from draindown of entrained
process water during the post-closure period. The addition of seasonal non-contact water previously
captured by the tailings reclaim water system during operations and now discharged to Pinto Creek will
have a diluting effect on surface and groundwater quality during the post-closure period.”

S-258

C-089

NEPA process

S-258

C-090

Greenhouse
gas and
climate change
impacts

S-258

C-091

Air quality

S-258

C-092

Air quality

Section: 3.1.5
Page: 3-9
Paragraph: 4
PVMC requests that only those mitigation and monitoring plans that are absolutely essential for
execution prior to implementing the Proposed Action’s surface disturbance should be required to receive
the Forest Service’s approval before the authorization to proceed is issued.
Section: 3.2.3.2
Page: 3-20
Paragraph: 2
This paragraph is about greenhouse gases, not air quality. Given that there is a separate section for
greenhouse gases, the entire paragraph should be moved and integrated into Section 3.4.
Section: 3.2.3.2
Page: 3-20
Paragraph: 3
There are ambient monitoring sites operated by Maricopa and / or Pinal County that are closer than some
of these. See notes in Table 3-7. Appendix B includes Resolution Copper monitoring data but it should not
be included because their East Plant air monitoring site is not an official national, state, or local air
monitoring station.
Section 3.2.3.2
Page: 3-21
Table: 3-7
Are the values presented in the table representative of the design value calculation for each probabilistic
standards (PM2.5, NO2, SO2)? If not, it is somewhat misleading to compare a single annual value to a
percentage of the NAAQS as the NAAQS are to be compared against the design value calculation.

Comment
Category
Water
resources and
hydrogeochemistry

Comment Text
Page: 2-75
Table: 2-8
In the “Drawdown effects on perennial springs” row, both the Proposed Action and No Action alternative
entries do not distinguish between natural springs and springs that exist as a result of seepage from
tailings storage facilities (e.g., SP-77 at TSF-1). As noted in the comment above on the “Dewatering and
drawdown” entries, groundwater mounding exists under these facilities; this mounding has resulted in
springs proximate to the facilities. It is disingenuous to state that all of the “wet springs” are
“conservatively assumed to have baseflow controlled by discharge from the groundwater system.” Please
refine these entries.
Page 2-76
Table: 2-8
In the “Pit lake development” row, both the Proposed Action and No Action alternative entries should be
refined to explain that the overall inflow and evaporation will ultimately be in equilibrium.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
The summary of drawdown effects on perennial springs was modified to exclude the springs that appear to be controlled by seepage
from adjacent tailings facilities. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3, “Affected
Environment and Environmental Consequences,” in the final EIS.

No change was made, as this summary table is not intended to provide the level of detail requested in the comment. The introduction
to the table refers the reader to the affected environment and environmental consequences for a more detailed description of
potential environmental effects. The values provided in the comparison of environmental consequences of the alternatives (table ES-4
in the final EIS) match the values provided in section 3.21.4 of the draft EIS. Details regarding total predicted inflow and outflow at
equilibrium (steady state) are summarized in section 3.21, “Water Resources and Hydrogeochemistry.” In addition, table 2-8 from the
draft EIS has been moved to the end of chapter 3, “Affected Environment and Environmental Consequences,” in the final EIS.
No change was made, as this summary table is not intended to provide the level of detail requested in the comment. The introduction
to the table refers the reader to the affected environment and environmental consequences for a more detailed description of
potential environmental effects. This comment has been considered and incorporated in the description of alternative 1 (the old noaction alternative) and the analysis, as appropriate. In addition, table 2-8 from the draft EIS has been moved to the end of chapter 3,
“Affected Environment and Environmental Consequences,” in the final EIS.

Refer to appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” in the final EIS for the updated list of
monitoring and mitigation measures and the detailed plans that will be considered as part of the mining plan of operations, if
approved. The final record of decision will indicate the necessary timing of the various plan components necessary for final approval
of the mining plan of operations.

Moved text into section 3.4, “Greenhouse Gas and Climate Change Impacts,” as suggested.

The table of ambient monitoring sites has been replaced with the more representative background values shown in appendix B, “Air
Quality Technical Support Document.” The proposed Resolution Copper Mine East Plant site is the most representative ambient air
quality monitoring station in the area and meets the U.S. Environmental Protection Agency’s quality assurance/quality control
monitoring requirements. Other refinements to this table were made based on additional information and reviews following the draft
EIS.

The referenced table has been replaced with the more representative background values shown in appendix B, “Air Quality Technical
Support Document.” Other refinements to this table were made based on additional information and reviews following the draft EIS.
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C-096

Air quality

S-258

C-097

Air quality
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Comment
Category

Comment Text
Section: 3.2.3.2
Page: 3-22
Paragraph: 3
Figure: 3-3
The paragraph refers to nitrogen deposition from precipitation at Petrified Forest National Park without
any context explaining why a site so far from the Pinto Valley Mine is relevant to the NEPA evaluation.
Additionally, the analysis presents evidence in graphic form in Figure 3-3 that the nitrogen deposition is
already above the critical load defined. If this is correct, please state that in the analysis text. There is no
mention of the 3 kilograms per hectare value at Petrified Forest National Park in Appendix B. We suggest
referencing Appendix B, Section 5, and also noting that modeling results show nitrogen deposition of
0.028 kilogram per hectare per year at Superstition Wilderness Area, as separately commented upon
below.
Section: 3.2.3.2
Page: 3-23
Paragraph: 1
Continuing the same discussion as commented upon above, this paragraph discusses acid-neutralizing
capacity of lakes without any explanation of how this is relevant to the Pinto Valley Mine. Indeed, the
paragraph concludes that “Like the data analysis thresholds, the acid neutralization capacity and Level of
Acceptable Change values for deposition are project-level thresholds and not an appropriate metric to
reference against regional or cumulative impacts for determining or interpreting significance.” If this is
true, then what is the relevance of this discussion?
Section: 3.2.4.2
Page: 3-27, 3-28
Figure: 3-8, 3-9
The tables do not include all criteria pollutants for which National Ambient Air Quality Standards have
been established. Explain why lead and ozone are omitted. Additionally, the background values described
in the Affected Environment and that used as the modeled backgrounds shown in Table 3-9 differ.
Explain.
Section: 3.2.4.2
Page: 3-28, 3-30
Paragraph: 2, 2
Again referencing the comments above regarding acidic deposition at Petrified Forest National Park, the
first cited paragraph describes the potential effects from acidic deposition to the Park from the No Action
alternative, whereas the second cited paragraph goes on to describe the potential effects from acidic
deposition to the Superstition Wilderness from the Proposed Action, which is modeled in Appendix B.
Why are effects to the Wilderness Area not described for the No Action alternative? Furthermore, the
second cited paragraph goes on to explain additional analyses, but neither explains if this is necessary nor
if it will be done.
Finally, the impact of the Proposed Action relative to the No Action alternative is misleading and likely
incorrect, based upon the analyses in Appendix B. The air quality simulations predict very small increases
in acidic deposition, simply because there is an increased source term in the model. However, the
predicted increases are essentially all below data analysis thresholds, suggesting that impacts will be
negligible and indiscernible. It should also be noted that Figure 3-3 indicates that the nitrogen deposition
threshold is already exceeded at Petrified Forest National Park.
Section: 3.2.4.3
Page: 3-30
Paragraph: 3
The requirement for Tier 4 haul trucks is arbitrary unless there is a modeled NAAQS compliance
demonstration for 1-hr NO2 based on the introduction of Tier 4 equipment.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Potential impacts at nearby parks and other Class I and Class II areas are part of the air quality modeling assessment protocol
approved by the U.S. Environmental Protection Agency and are included to disclose potential air quality impacts. As described in
section 3.2.3.4, “Air Quality-Related Value – Acidic Deposition,” Petrified Forest National Park is the closest deposition monitor with
available air quality data near to the analysis area, which is the reason for its inclusion in the analysis. Text has been added to section
3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” indicating that exiting nitrogen deposition at Petrified
Forest National Park already exceeds 3 kilograms per hectare per year.

This text is indicating that the data analysis thresholds are relevant to analyzing changes in deposition from project-level thresholds
and are not an appropriate metric in comparing regional or cumulative impacts. The text discloses the limitations in these data in
being applied to cumulative impacts. Per this comment, this text is more appropriate under the cumulative impacts analysis disclosure
and has been moved to the air quality cumulative impacts analysis text.

National Ambient Air Quality Standards for ozone and lead have been added to section 3.2, “Air Quality.”
The criteria pollutant table has been replaced with the more representative background values shown in appendix B, “Air Quality
Technical Support Document.” Other refinements to this table were made based on additional information and reviews following the
draft EIS.

The analysis of impacts on acidic deposition have been revised based on this and other comments in section 3.2, “Air Quality.” The
analysis of direct and indirect impacts now focuses on project-related effects on deposition and not regional trends.
Text was added to section 3.2, “Air Quality,” to indicate that existing rates of nitrogen deposition at Petrified Forest National Park,
which is the nearest monitoring location to Pinto Valley Mine, exceed 3 kilograms per hectare per year.

The text of this mitigation measure has been revised to be a Forest Service recommendation instead of a requirement, as there are no
exceedances modeled for National Ambient Air Quality Standards that are attributable to the mine.
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Section: 3.2.4.5
Page: 3-31
Table: 3-11
Please note that ADEQ is currently reviewing emissions controls for both the ASARCO and FMI smelters as
part of the 2PP of the Regional Haze Program. Ensure consistency with emissions reductions associated
with these reasonably foreseeable regulatory processes for the cumulative effects assessment.
Section: 3.3
Page: 3-33
Paragraph: Section Heading
We note that this subsection heading is “Biological Resources (Vegetation, Fish and Wildlife, Special
Status Species)” but that there are only two subsections: “Vegetation” and “Fish and Wildlife and Special
Status Species.” The latter section includes both plant and animal special status species, illogically
grouping special status plants with fish and wildlife. We suggest that the section actually be divided into
three subsections, as indicated by the section heading, potentially with further subdivision into special
status species discussions for flora and fauna.
Section: 3.3
Page: All
This section contains numerous references to streamflow characteristics in Pinto Creek and to stability
characteristics of the tailings storage facilities, specifically in regard to how those characteristics could
affect biological resources. Selected, but not all, instances of these references within Section 3.3,
Biological Resources, are commented on below. Detailed comments related to Pinto Creek streamflow
are provided in the comments on Section 3.4, Greenhouse Gas and Climate Change Impacts, and Section
3.19, Water Resources and Hydrogeochemistry. Detailed comments related to the tailings storage facility
stability are provided in the comments on Section 3.8, Geology, Minerals, Geotechnical Stability, and
Paleontology. Responses to the issues raised in the comments on those three sections should be applied
to this section as appropriate.

According to the Arizona Department of Environmental Quality, these two sources have reduced their emissions within the past 5
years. As a result, the Arizona Department of Environmental Quality has determined that they will not be subject to further controls in
the next Regional Haze State Implementation Plan, due in 2028.

Section: 3.3.2.2, 3.3.2.3
Page: 3-39, 3-42, 3-46
Paragraph: 2, 2nd bullet point
Table: 3-14
In the table 3rd Row, “Plant Health” and on page 3-42, the Existing Condition description should also
indicate that a drier climate with less average annual precipitation has been regionally observed since
1993. This condition is briefly acknowledged on page 3-46 without citing the actual drought conditions.
See the Precipitation and Drought discussion on pages 3-148 and 3-149 of Section 3.4, Greenhouse Gas
and Climate Change Impacts, and in particular Figure 3-8, Historical and projected annual mean runoff
change (Gila County), for relevant information that should be integrated here.
Section: 3.3.2.2
Page: 3-41
Paragraph: 4
PVMC notes that the only other wetlands in the analysis area not captured on the National Wetland
Inventory on Pinto Valley Mine property would be artificially created due to man-made ponds and
impoundments.

In the final EIS, additional information and text has been added indicating how climate change could affect and contribute to the
biological resource impacts that are identified, including plant health. Section 3.4.3.2.2, “Precipitation and Drought,” has been revised
to include the results of climate model projections and indicates that projections show that regional interannual precipitation
variation will likely be significant. The analysis has been updated to acknowledge that precipitation and drought pattern changes
could result in a variety of impacts on the Pinto Valley Mine and analysis area. Reduced long-term precipitation and more frequent
droughts could increase the likelihood of regional water shortages.

Pinto Valley Mine Final Environmental Impact Statement

In the final EIS, section 3.3, “Biological Resources,” has been reorganized to improve readability. Vegetation, fish and wildlife, and
special status species have been broken out into their own subsections.

In the final EIS, potential impacts from a dam breach, including those on biological resources, has been moved out of individual
resource direct and indirect effects sections and consolidated into section 3.9, “Geology, Minerals, and Geotechnical Stability.”

Thank you for the additional information on wetlands in the analysis area.
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Comment Text
Section: 3.3.2.2
Page: 3-42
Paragraph: 1
PVMC reviewed the referenced AGFD report and notes that the qualitative statements are made about
streamflow characteristics and tree mortality without any supportive data, such as flow records or
vegetation density in prior years as compared to the 2017 habitat survey which was conducted outside
the growing season and did not measure any habitat metrics or include aquatic species surveys.
Additionally, this section does not acknowledge climate change, and in particular drought, as a potential
contributor to low water levels that may stress riparian vegetation. The second bullet point on page 3-46
notes this concern; it should be added here. See also our comment on Section 3.3.2.3 regarding
streamflow conditions in Pinto Creek and tributaries.
Section: 3.3.2.3
Page: 3-47
Paragraph: 5
The paragraph states that baseflow in 5.68 miles of perennial segments of Pinto Creek and two tributaries
would be affected by groundwater pumping. This general statement, carried throughout the DEIS, does
not acknowledge that causation for changes in baseflow conditions has not been established, nor does it
capture the variability of Pinto Creek flow regimes over its length. Pinto Creek has perennial, intermittent,
and ephemeral segments, depending in large part on subsurface geology—perennial flow is typically
observed where shallow bedrock forces groundwater to the surface. As mentioned above, flood and
drought conditions have affected Pinto Creek for decades (see the flood scour references in the Parkhurst
2007 summary and the intermittent flow descriptions in the Miller Ecological Consultants (various years)
summaries on page 3-59 (and 3-74), as well as Figure 3-8, Historical and projected annual mean runoff
change (Gila County), on page 3- 149). Throughout the DEIS, please refine references to flow in Pinto
Creek to reflect actual conditions.
Section: 3.3.2.3
Page: 3-47
Paragraph: 6
The paragraph does not reflect the actual predicted post-closure conditions. Please revise to state “The
Leach Piles are predicted to drain low pH, high total dissolved solids, and metal-laden water for hundreds
of years, beyond the planned closure of the facility. Most of this draindown would be captured in a
Pregnant Leach Solution Pond and pumped to the Open Pit lake, but a small percentage (<5 percent of
the total draindown) is estimated to infiltrate into the granitic bedrock aquifer immediately underlying
the footprint of the Leach Piles. The majority of this infiltration to groundwater (56 percent of the 5
percent draindown) would report to the Open Pit via fractures in the exposed pit wall. A lesser
percentage (44 percent of the 5 percent total draindown) is expected to flow slowly over hundreds of
years towards Pinto Creek in the bedrock aquifer. The flow path includes granitic and calcareous Apache
Leap Tuff (dacite), the has a significant capacity to neutralize comingled groundwater and acidic seepage.
Should the seepage reach Pinto Creek at a shallow level accessed by plant root zones, the riparian areas
along segments of Pinto Creek downstream of Pinto Valley Mine may be negatively affected by
accumulation of heavy metals in the soils, uptake by vegetation, and bioaccumulation in food chains.”
Section: 3.3.2.3
Page: 3-48
Paragraph: 2
The worst case scenario of tailings storage facility embankment failure is described in this paragraph
without qualification. Please indicate that such as failure is unlikely.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
The plant health section of the EIS in section 3.3, “Biological Resources,” has been revised to incorporate additional information and
studies following the draft EIS, including studies provided by Pinto Valley Mining Corp’s consultants.

Additional detail on the baseflow and potential impacts in Pinto Creek are provided in section 3.21, “Water Resources and
Hydrogeochemistry,” and in appendix E, “Water Resources and Geochemistry Technical Report.” Section 3.21, “Water Resources and
Hydrogeochemistry,” has been revised to reference potential contributions and effects associated with climate change. Text has also
been added regarding the dynamic nature of Pinto Creek, which indicates: “Pinto Creek is a dynamic creek and flows can vary from
year to year and season to season based on flows into Pinto Creek, precipitation, drought conditions, climate, and other factors. As
such, there may be variations in stream flow characteristics over time.”
In addition, text has been added to section 3.21, “Water Resources and Hydrogeochemistry,” further describing how drought
conditions can affect water resources.

The content related to seepage from the Leach Piles has been revised based on subsequent information and discussion with Pinto
Valley Mining Corp. on the biological resources section of the EIS. The text now indicates: “A small portion of the seepage from the
Leach Piles at Pinto Valley Mine is predicted to discharge low pH, high total dissolved solids, and metal-laden water into the
groundwater system flowing toward Pinto Creek. This potential pathway may have resulted in the migration of contaminants into
riparian areas along segments of Pinto Creek downstream of Pinto Valley Mine; however, no studies of soil, vegetation, or riparian
species have been conducted to determine if these contaminants are present in the riparian areas. Therefore, the existence and
potential effects of such contamination have not been established.”

Impacts from a potential dam breach have been moved out of individual resource sections and included in section 3.9.4.6, “Tailings
Dam Breach Run-Out Analysis.”
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special status
species)

Comment Text

Comment Response

Section: 3.3.2.3
Page: 3-49
Paragraph: 4
The paragraph states that “…pumping of the Peak Well System [under the Proposed Action] is anticipated
to result in continued mortality of riparian vegetation…”. Comparatively, the similar text in the No Action
alternative description on page 3-47 states that “Riparian areas along these perennial reaches are
anticipated to be indirectly affected by the continued pumping of the Peak Well System, resulting in
additional mortality of riparian vegetation…”. Although we dispute any contention that a causal
relationship has been established, we request that at a minimum the Proposed Action description
incorporate the “indirect effect” perspective.
Section: 3.3.3.2
Page: 3-54
Paragraph: 2
The Noxious Weed Act paragraph belongs in Section 3.3.2.2 on page 3-37, as a Section 3.2, Vegetation,
federal law. Please move.

Text was added indicating the indirect effect nature of these impacts.

Section: 3.3.3.2
Page: 3-54
Paragraph: 3
We are curious why the summary of the National Forest Management Act of 1976 here, for the Proposed
Action, varies from the summary provided on page 3-37 for the No Action alternative. Additionally, we
note that both the National Forest Management Act and the Forest and Rangeland Renewable Resources
Planning Act of 1974 (to which the former is an amendment) refer to the Multiple-Use and SustainedYield Act of 1960, which should also be cited here. In addition to these references to renewable
resources, the 1960 Act states that “Nothing herein shall be construed so as to affect the use or
administration of the mineral resources of national forest lands or to affect the use or administration of
Federal lands not within national forests.” Please make the summaries consistent and add these details.
Section: 3.3.3.2
Page: 3-60
Paragraph: 4
The paragraph mentions “Lack of flow in the falls of 2009, 2011, and 2013-2016…” Notably, the first two
years cited are prior to 2012, when groundwater pumping started to support resumed operations at Pinto
Valley Mine. This is an important fact to incorporate in describing flow conditions in the stream, as noted
in the comment on page 3-47.
Section 3.3.3.2
Page: 3-62 to 3-92; 3-102 to 3-116; 3-120 to 3-132
Paragraph: All
As noted in the comment on page 3-33, the text describing species status species (e.g., Threatened and
Endangered Species, Forest Sensitive Species) should be in a separate section from the Fish and Wildlife
section. Included in the special status species are various flora (plants) and it is confusing to the reader to
have these grouped with fish and wildlife that are not protected species.
Section: 3.3.3.2
Page: 3-69, 3-73
Paragraph: 3, 2
Both cited paragraphs state that “Continued riparian mortality from groundwater pumping would
negatively affect the future suitability of riparian vegetation…”. Please refine this language pursuant to
our comment on page 3-49.

Added discussion of the Multiple-Use and Sustained Yield Act and revised text describing the National Forest Management Act in the
vegetation section. Note that the “Relevant Laws, Regulations, and Policy” sections are not associated with any particular alternative.
To improve readability, all laws, regulations, and policy subsections in chapter 3, “Affected Environment and Environmental
Consequences,” have been moved to the beginning of each resource section.

Pinto Valley Mine Final Environmental Impact Statement

The biological resources section has been revised so that all relevant laws, regulations, and policies associated with biological
resources are now included in one section. Refer to section 3.3.1, “Relevant Laws, Regulations, and Policy.”

The referenced text discusses observations in Haunted Canyon. In the final EIS, a footnote has been added clarifying that Haunted
Canyon is outside the biological resources analysis area.

In the final EIS, section 3.3, “Biological Resources,” has been reorganized to improve readability. Vegetation, fish and wildlife, and
special status species have been broken out into their own sections.

Text was revised to indicate the indirect effect nature of these impacts.
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Comment
Category
Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

Comment Text

Comment Response

Section: 3.3.3.2
Page: 3-76
Paragraph: 1
The paragraph concludes that “Continued drying of Pinto Creek from groundwater pumping would
further decrease the suitability of the area for Gila topminnows.” It is disingenuous to imply that Gila
topminnows are not present in Pinto Creek because of groundwater pumping as they are simply not
present; as described in the following paragraph, the possibility of populations of Gila topminnows
becoming established in Pinto Creek is speculative because they would have to overcome predation by
and competition with exotic green sunfish. In any case, please refine this language pursuant to our
comment on page 3-49.
Section: 3.3.3.2
Page: 3-106, 3-124
Paragraph: 2, 1
Both of these paragraphs could be strengthened by adding information about AGFD’s safe harbor
agreement for the release of Gila topminnow, per the website link below. We note, however that PVMC
was not provided the option of entering into the safe harbor agreement, implying that AGFD has
concluded that there is no potential for the establishment of fish populations downstream.
see: https://www.fws.gov/southwest/
es/arizona/Documents/Safe%20Harbors/AGFD_Topminnow/AGFD%20SHA.pdf
Section: 3.4.1
Page: 3-135
Paragraph: 2
The paragraph states that “assessment of greenhouse gas emissions and climate change impacts is
required…”. We note, however, that the CEQ draft guidance on greenhouse gas emissions in NEPA
released in June 2019 does not include the disclosure of cumulative greenhouse gases or climate related
impacts.

The analysis of impacts on Gila topminnow has been refined and text now indicates that the Gila topminnow does not currently occur
within the analysis area and the likelihood of this species establishing new populations within analysis area drainages via natural
dispersal during the analysis timeframe is speculative.

Section: 3.4.3.2, 3.4.4.2
Page: 3-137, 3-138, 3-146, 3-151
Paragraph: 4, 11
Table: 3-25
Figure: 3-4
The noted paragraphs, table, and figure all refer to greenhouse gas emissions from the City of Phoenix
and Pima County, “for comparison.” We are not aware of any value in this comparison, in particular
noting that greenhouse gas emissions from all sources in a dense metropolitan area and from one of the
largest counties in the country are in no way relevant to emissions from a mine site. There are no
greenhouse gas emission inventories in the Pinto Valley Mine airshed, which if extant would actually be
relevant. Furthermore, we note that the range of values (Pinto Valley Mine’s greenhouse gas emissions
are modeled at 2 percent of Pima County’s, and 50-63 percent of the City of Phoenix’s emissions) is so
broad as encompass any number of industrial facilities. We note in particular the warning in the Pima
Association of Governments report on page 6: “It is important to note that this report has not been
validated by an independent party and is not a tool designed for developing regulations. Care also should
be exercised in comparing the results of this inventory to those done by other communities since the
sources analyzed and/or the GHG included could be different.”
We suggest deleting references to the City of Phoenix and Pima County greenhouse gas emission models.
Section: 3.4.4.1
Page: 3-142
Paragraph: 1
The paragraph describes an assessment for greenhouse gas emissions, but there is no technical support
document with calculations to support the reported values. Please provide supporting documentation for
the assessment.

The Forest Service reviewed this information and agreed with the comment. Therefore, the comparison to the City of Phoenix and
Pima County have been deleted per the reasons noted in this comment.

Pinto Valley Mine Final Environmental Impact Statement

The analysis of impacts on Gila topminnow has been refined and text now indicates that the Gila topminnow does not currently occur
within the analysis area and the likelihood of this species establishing new populations within analysis area drainages via natural
dispersal during the analysis timeframe is speculative.

Comment noted. In the final EIS, the Forest Service has clarified that the Pinto Valley Mine EIS is proceeding under the previous
Council on Environmental Quality National Environmental Policy Act regulations; see section 1.1, “Introduction.”

Section 3.4, “Greenhouse Gas and Climate Change Impacts,” has been revised based on the updated air quality modeling conducted
for the final EIS and the new alternative structure and other information. Table 3-25 in section 3.4, “Greenhouse Gas and Climate
Change Impacts,” has been revised to identify the sources of information.
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Comment
Category
Greenhouse
gas and
climate change
impacts

Comment Text
Section: 3.4.4.2
Page: 3-145
Paragraph: 3
The last bullet point states that “Adverse climate change impacts…would include increased likelihood of
dust and air pollution, water shortages and aquifer drawdown, surface and groundwater contamination,
and wildlife risk.” We note that aquifer drawdown is identified here as a potential outcome of climate
change, but elsewhere throughout the DEIS aquifer drawdown is almost exclusively attributed to
groundwater pumping. As commented herein, please refine all references to aquifer drawdown to
include the potential climate change impact. Additionally, we are unaware how climate change could
cause groundwater contamination. Please explain.
Section: 3.4.4.2
Page: 3-146, 3-151
Table: 3-28, 3-30
These two tables purport to present modeled greenhouse gas emissions from the No Action alternative
and the Proposed Action, respectively. We note that the values provided for Mobile Sources in 2018 and
2027 for carbon dioxide, methane, and nitrous oxide vary between the two tables. Given that the
activities in these two years would be identical for the Proposed Action and the No Action alternative, as
explained in the MPO and throughout the DEIS, it is not possible for these values to vary. The Air Quality
Technical Support Document (Appendix D) does not include the greenhouse gas modeling results, so it is
not possible to determine which, if any, of the values are correct. The cumulative effects results, provided
in Table 3-31, are therefore also suspect. Please correct the values in these tables as appropriate; we also
recommend appending a technical support document for the greenhouse gas modeling effort, as
suggested in our comment on page 3-142.
Section: 3.4.4.2
Page: 3-147, 3-151
Table: 3-29, 3-31
Table 3-29 indicates that there would be no greenhouse gas emissions (including carbon dioxide) in the
No Action alternative Post-Closure phase (2041-2070) whereas Table 3-31 indicates that there would be
3,216 metric tons equivalent of carbon dioxide in the Proposed Action Post-Closure phase (2053-2082).
Surely the greenhouse gas emissions during the Post-Closure phases of the Proposed Action and the No
Action alternative would be approximately equivalent, if not identical. Please correct or explain the
discrepancy. See also our comment on page 3-151 regarding carbon sequestration would be lost during
the post-closure phase for the Proposed Action.
Section: 3.4.4.2
Page: 3-147 to 3-150
Paragraph: Selected
Much of the text on these pages describes existing conditions rather than environmental consequences.
Please integrate the relevant descriptions into the Affected Environment text for Climate Change on page
3141.
Section: 3.4.4.2
Page: 3-148, 3-154
Paragraph: 21
The paragraphs conclude that PVMC may need to increase control measures to maintain current dust
mitigation success rates, ostensibly because of increased air temperature due to climate change. This
statement is wildly speculative; it has not been PVMC’s experience that increased treatments are
necessary during hot weather periods such as might be expected from climate change. Please delete this
sentence.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
In the final EIS, the potential contributions of climate change have been referenced in relation to existing conditions and future
impacts on water resources. Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and section 3.3, “Biological
Resources.” Reference to climate change increasing the likelihood of surface water and groundwater contamination has been
removed, as these potential impacts are speculative.

In the final EIS, the greenhouse gas emissions estimates have been checked and updated. Greenhouse gas emissions from stationary
and mobile equipment during operational and reclamation activities are derived from energy use by applying emission factors to fuel
consumption data provided by Pinto Valley Mining Corp. Table 3-25 in section 3.4, “Greenhouse Gas and Climate Change Impacts,”
has been revised to identify the sources of information.

In the final EIS, the greenhouse gas emissions tables have been revised to only present information on greenhouse gas emissions
during mine operations and reclamation, which are the two project phases with notable greenhouse gases and that would vary
among alternatives.

In the final EIS, a variety of content was moved from the environmental consequences section to the affected environment section
(such as precipitation and drought conditions and climate change effects on wildfires). Refer to section 3.4, “Greenhouse Gas and
Climate Change Impacts,” for the updates.

The text regarding increasing control measures has been removed, as it was speculative. Following the draft EIS, Pinto Valley Mining
Corp. provided a more detailed fugitive dust control plan, which has been referenced and incorporated into the EIS.
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Comment
Category
Water
resources and
hydrogeochemistry

Comment Text
Section: 3.4.4.2
Page: 3-148, 3-149, 3-154
Paragraph: 3, 1 -4, 2-4
Figure: 3-7, 3-8
The text and figures in these Precipitation and Drought sections provides important information relevant
to the Pinto Creek streamflow descriptions elsewhere in the DEIS. Virtually all of the environmental
consequences discussions for any resource that refer to changes in Pinto Creek streamflow attribute
those changes solely to groundwater pumping and drawdown, with no acknowledgement of the potential
effects from other factors such as drought or climate change. We request that all references to potential
changes in streamflow characteristics of Pinto Creek incorporate drought and climate change factors.
Section: 3.4.4.2
Page: 3-149
Paragraph: 2
This paragraph states that “Severe droughts will be exacerbated by decreasing snowpack in the Rocky
Mountains, which Arizona depends on to feed and recharge surface water systems during spring and
summer (Gonzalez et al. 2018).” Although this is true for some parts of Arizona, it is not true for the Pinto
Valley watershed and thus irrelevant to an analysis of impacts from this project. Please remove this
sentence.
Section: 3.4.4.2
Page: 3-149
Paragraph: 3
This paragraph states that “continued groundwater pumping increases the likelihood of aquifer
drawdown in proximity to National Forest System lands and surrounding communities. Groundwater
extraction could additionally alter the residence time of groundwater pollutants sourced from mining
operations and ultimately degrade water quality by exposing saline groundwater from deep in the
aquifer.” The groundwater model (Appendix E) includes projections of potential groundwater drawdown
as far out as 100 years postmining (see DEIS Map 3-38); there are no communities anywhere near the
projected drawdown area. Please remove the “and surrounding communities” phrase. Likewise, there is
no evidence from any source that saline groundwater is present or potentially accessed for any water
supply in deep aquifers within the Analysis Area.
Please either provide a citation supporting this contention or remove the second sentence altogether.
Section: 3.4.4.2
Page: 3-151
Paragraph: 2
Please explain how carbon sequestration would be lost during the post-closure phase of the Proposed
Action.
Section: 3.4.4.2
Page: 3-153
Paragraph: 3-9
Please explain how the Proposed Action and No Action alternative greenhouse gas emission values shown
in the graph for 2018 can be different. As mentioned in our comment on pages 3-146 and 3-151, PVMC’s
operations in 2018 did not vary.
Section: 3.5.1.2
Page: 3-160
Table: 3-35
“Cultural Resources” in this table would be more accurately referenced as “Traditional Cultural
Properties” for consistency with the definition provided in the fourth paragraph on page 3-161 and to
avoid confusion with the heading for Section 3.5, Cultural Resources. Additionally, please explain “122
cultural resources in and adjacent to area of potential effects.” There is no documentation of the source
of that count, and no explanation why sites adjacent to the APE (instead of within) are included.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
In the final EIS, the potential contributions of climate change have been referenced in relation to existing conditions and future
impacts on water resources. Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and section 3.3, “Biological
Resources.”

The text regarding snowpack in the Rocky Mountains has been removed, as it is correct that the Pinto Creek watershed does not
receive flows from the Rocky Mountains.

The text referenced in this comment has been deleted, as it was not specific to groundwater conditions in the analysis area.

Text has been added to section 3.4, “Greenhouse Gas and Climate Change Impacts,” describing how land use emissions are based on
the change in carbon sequestration capacity of land affected by the alternatives.

Greenhouse gas information for year 2018 has been removed from the greenhouse gas estimate tables. The year 2018 was originally
included to present emissions estimates of when the record of decision was originally intended to be complete. The emissions tables
now focus on future years of mining operations and reclamation.

This section has been revised in the final EIS to create separate analyses in section 3.5, “Cultural Resources,” and section 3.6,
“Resources of Tribal Interests.” This change was made in recognition of the difference between cultural resources and resources of
tribal concern. Additionally, the number of cultural sites and historic properties under the existing conditions section has been
clarified.
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Comment
Category
Cultural
resources

Comment Text
Section: 3.5.3.2
Page: 3-161
Table: 3-37
The table as organized does not accurately represent the cultural affiliations identified in the Cultural
Resources Inventory Report or the Historic Properties Treatment Plan. We suggest the following:
o Prehistoric Native American Sites (includes Middle-Late Formative Native American; Archaic-Formative
Native American; Late Formative Salado) = 30 sites
o Protohistoric and Early Historical Native American Sites (includes Apache/Yavapai; Protohistoric-Early
Historic Native American) = 2
o Historical Euroamerican Sites (includes Late Historic Euroamerican; Late Historic Mexican-or
Euroamerican) = 7 sites
o Multicomponent Sites (includes Salado/Euroamerican; Salado/Apache/Yavapai) = 3 sites
o Native American Sites that May be Prehistoric, Protohistoric, or Early Historical (includes Salado or
Apache; Late Formative-Historical Native American) = 3 sites
Section: 3.5.4.2
Page: 3-164
Paragraph: 4
The paragraph refers to 18 sites that would be indirectly affected. It should be noted that per paragraph 2
on pg. 3-161, the 18 sites can be mitigated to ensure no adverse effect will occur.
Section: 3.5.4.2
Page: 3-165
Paragraph: 3
We suggest adding cross-references to the Air Quality, Noise, and Visual Resources sections to facilitate
reader review of those sections with respect to the indirect effects to cultural resources for atmospheric,
auditory, and visual elements.
Section: 3.5.4.5
Page: 3-166
Paragraph: 5
The list of three large-scale copper mines (Pinto Valley, Carlota, Miami) omits the BHP Copper Cities Unit.
Additionally, copper has been mined in the Globe-Miami district since the late 1800s, not just since the
1970s. This summary overlooks the fact that copper mining is part of the cultural heritage of the area.
Please refine the paragraph for accuracy and completeness.
Section: 3.6.2, 3.6.4.1, 3.6.4.2
Page: 3-167, 3-168, 3-175, 3-176 to 3-180
Paragraph: 5, 5
Table: 3-38, 3-42
The text on page 3-167 states that the analysis area for environmental justice consists of “communities
[that] might experience disproportionate adverse impacts.” However, the third line in Table 3-38
describes the resource element as “disproportionate impact,” omitting the “adverse” qualifier in the prior
text reference. Further, the text on page 3-175 states that “there are no anticipated environmental
justice impacts,” in this case omitting both “adverse” and “disproportionate.” The disconnect between
the stated methodology and the analysis continues through the summary provided in Table 3-42. The test
should be whether the Proposed Action would produce impacts that are “high and adverse” not just
mere impacts. Only if impacts are “high and adverse” is there then consideration of whether those impact
would be disproportionate. We do not disagree with the overall conclusion of this analysis, but the NEPA
evaluation of environmental justice is specifically based on an analysis of potential disproportionate
adverse effects to environmental justice communities that could result from significant impacts to other
resources. For example, if Resource XXX was determined to be significantly adversely impacted by a
project, would that impact be disproportionately experienced by an environmental justice community as
compared to a non-environmental justice community? Section 3.6 does not properly utilize this
perspective to analyze potential effects to environmental justice communities.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
The table has been updated and confirmed based on the consolidated cultural resources report that was prepared for the analysis
area (WestLand Resources, Inc. 2019b).

This section has been revised. Note that the existing conditions section indicates, “Of the 45 historic properties, further site
investigation determined that 18 properties would not be adversely affected by the authorized activities, while 27 of the sites have
the potential to be directly affected by the proposed action or are vulnerable to indirect effects due to their proximity to existing
roads. In compliance with the National Historic Preservation Act, a historic properties treatment plan was prepared to identify data
recovery and protective measures to mitigate effects to the 27 historic properties “
Due to the limited potential for effects on historic properties from air quality, noise, and visual effects, it was determined that this
cross-reference is not necessary.

In section 3.5, “Cultural Resources,” added sentence acknowledging that copper has been mined in the Globe-Miami district since the
late 1800s. The development of the mines referenced have contributed to ground disturbance in the cumulative impacts analysis area
since the 1940s.

The description of the analysis methodology and assumptions for environmental justice has been revised in section 3.7,
“Environmental Justice,” to more accurately reflect the Council on Environmental Quality’s “Environmental Justice Guidance under
the National Environmental Policy Act.” Table 3-44 has been revised to reflect the refinements to the methodology text and to
provide additional rationale on the impact determinations.
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Comment
Category
Environmental
justice

Comment Text
Section: 3.6.3.2
Page: 3-170
Paragraph: 2
This paragraph should be further developed to reflect the fact that there are tribes “present in the area”
but none that “exercise treaty rights.”
Section: 3.6.3.2
Page: 3-171
Paragraph: 1
The bullet point list identifies Hispanic or Latino communities as minority populations; there is no
justification provided for excluding consideration of environmental justice impacts to tribes particularly
when the socioeconomic section that indicates tribes are the third most populous group in Gila County
(page 3-298, paragraph 1).
Section: 3.6.3.2
Page: 3-171
Paragraph 2, 3
Table: 3-40
The first cited paragraph notes that two potential low-income and minority communities are considered
in the analysis, but four such communities are denoted as such in the table. The second cited paragraph
states that the Forest Service assumed that the Roosevelt Shores and Roosevelt Estates communities are
Hispanic or Latino minority or low-income populations, with absolutely no data supporting this
assumption. Gila County is not identified as a low-income county, per Table 3-40. Please correct the
citations for the number of minority and low-income communities, and explain or delete the assumptions
about the populations of Roosevelt Shores and Roosevelt Estates.
Section: 3.7.4.3, 3.7.4.4
Page: 3-190
Paragraph: 1, 1
It is not readily apparent to PVMC how compliance with the TNF’s fire restrictions constitutes a mitigation
measure for the Proposed Action. All users of National Forest System land must comply with the District
Ranger’s requirements; this is not a unique situation for the project.
Section: 3.8.1.3
Page: 3-203
Paragraph: 4
It should be noted that the previous tailings dam breaches/failures occurred prior to PVMC’s ownership,
and the conditions leading to the failures (waste placement on TSF1/2, buried pipeline) are no longer
present and would not be replicated pursuant to PVMC’s operating practices.
Section: 3.8.1.3
Page: 3-205
Paragraph: 6
The paragraph refers to compliance with Forest Service standards of practice for reclamation of waste
rock facilities. Please identify those standards; none are listed in the Relevant Laws, Regulations, and
Policy text of Section 3.8.1.3.
Section: 3.8.1.4
Page: 3-212
Paragraph: 2
Please add to the last sentence in this paragraph: “The dam breach models accounted for these factors to
the extent possible. The physical properties and flow behavior of liquefied tailings are more difficult to
predict than water as a non-Newtonian fluid. Assumptions have to be made which impact the potential
accuracy of the model.”

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
No change. The paragraph preceding the referenced text explains the methodology used to identify the “meaningfully greater”
minority populations considered in the environmental justice analysis. Potential impacts on tribes and tribal resources are addressed
in the added section 3.6, “Resources of Tribal Interest,” in the final EIS.

The paragraph preceding the referenced text explains the methodology used to identify the “meaningfully greater” minority
populations considered in the environmental justice analysis. Potential impacts on tribes and tribal resources are addressed in the
added section 3.6, “Resources of Tribal Interest,” in the final EIS. As noted in section 3.7.3.1, “Minority and Low-Income
Communities,” the environmental justice analysis considered Gila County and the five communities in the county near Pinto Valley
Mine for which U.S. Census Bureau data were available.

The referenced text has been updated to indicate the four identified low-income and minority populations. The text indicating that
Roosevelt Estates and Roosevelt Shores were Hispanic or Latino low-income populations has been deleted, as there were not
sufficient data to support such statements.

This individual mitigation measure for compliance with fire restrictions was removed and replaced by the fire plan mitigation measure
that would demonstrate how compliance would be met. Refer to appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” Mitigation Measure FF-1, “Fire Plan.”

Sentence added to state: “It is important to note that the 1997 tailings failure occurred prior to Pinto Valley Mining Corp.’s acquisition
of the property in 2013, and the conditions leading to the failure are not expected to be replicated during currently authorized or
proposed future mining activities.”

This text is referencing general Forest Service reclamation standards including 36 CFR 228, subpart A, which indicates that all
operations shall be conducted so as, where feasible, to minimize adverse environmental impacts on National Forest System surface
resources (§228.8) and that an operator shall reclaim the surface disturbed in operations by taking such measures as will prevent or
control on-site and off-site damage to the environment and forest surface resources (§228.8(g)). This has been identified in the text
referenced in this comment.
In the final EIS, details of the dam breach analysis methodology were relocated from the EIS sections and consolidated into a single
dam breach scenario discussion in section 3.9, “Geology, Minerals, and Geotechnical Stability.” Additionally, references were made to
appendix F, “Geotechnical Stability Appendix,” where the analysis approach details are found. The sentence recommended in this
comment has been added to section F.8, “Dam Breach Analysis,” in appendix F, “Geotechnical Stability Appendix.”
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Comment
Category
Geology,
minerals,
geotechnical
stability, and
paleontology

Land
ownership

Comment Text
Section: 3.8.1.4
Page: 3-215
Table: 3-53
Please explain in the text introducing this table, and in a footnote to the table, that much of this peak
flow and peak flow depth results from natural runoff occurring as part of the 100-year event. The
communities that would potentially be flooded by a dam breach would also be flooded by a 100-year
event in the absence of a dam breach. It is thus misleading and alarmist to state that these flows are the
result of a dam breach.
Section: 3.8.1.4
Page: 3-216, 3-221
Paragraph: 3, 1
It should be noted that the tailings in TSF1/2 that liquefied are not entirely representative of tailings in
TSF3 and TSF4, due to potentially different ore properties and different TSF configuration and operation.
Given the deposition practices used at TSF3 and TSF4, it is likely that the majority of impounded tailings
are not susceptible to liquefaction. This has been confirmed by CPT results. Some tailings at site are
potentially liquefiable, but implying that all tailings on site are susceptible to liquefaction, based on the
1997 failure, is not accurate.
Section: 3.8.1.5
Page: 3-225
Paragraph: 2
Please note that a formal qualitative risk analysis has been performed to identify failure modes and to
define the risk mitigation controls necessary for responsible TSF management. A quantitative risk analysis
(QRA) has not been performed. QRAs are very rarely performed for tailings dams, as dam and
impoundment properties change throughout a facility’s lifespan, and it is not usually possible to estimate
probabilities accurately enough to yield useful QRA results.
Section: 3.8.1.5
Page: 3-225
Paragraph: 4
Please revise the text to indicate that the probability of these risks has been evaluated, but not quantified
numerically.
Section: 3.8.1.5
Page: 3-226
Paragraph: 3rd bullet point, 2nd sub-bullet point
The requirement for annual review by a tailings review board exceeds typical industry best practices for a
facility with this consequence classification, and exceeds guidance from widely adopted national and
international tailings guidelines (FEMA, MAC, etc.). It would be more typical for an annual or biannual
review by an independent reviewer, possibly with quadrennial review by a tailings review board. It is not
clear that annual review by a TRB (in addition to regular EoR reviews, monitoring etc.) would be more
effective than annual or biannual review by an independent reviewer. Moreover, ‘tailings experts’ are
limited in number and availability, and requiring annual reviews by a board may not be practical, and may
decrease the quality of reviewers available for such a commitment.
Section: 3.10.2, 3.10.3.2, 3.10.4.2
Page: 3-245, 3-247, 3-248, 3-249, 3-250
Paragraph: 1, 2, 3
Table: 3-61, 3-62
These two tables and the cited text identify one of the resource elements as “rights-of-way and land use
authorizations.” Rights-of-way are land use authorizations; there is no need to distinguish them from
other types of land use authorizations (i.e., special use permits, plans of operation). Please either delete
“rights-ofway” as a separate entry or replace “land use authorizations” with “special use permits, and
plans of operation.”

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Text is already included that indicates this in section 3.9, “Geology, Minerals, and Geotechnical Stability,” and in appendix F,
“Geotechnical Stability Appendix,” which indicates: "Some of these residences also are within the Federal Emergency Management
Agency delineated 100-year floodplain, and would be subject to flooding without a dam break. Dam break on top of a natural flood
event would increase the depths, velocities, and lateral extents of flooding in these areas.”

Text modified to clarify that some of the tailings on site are potentially susceptible to static liquefaction to clarify that not all of the
tailings are subject to static liquefaction.

Section 3.9, “Geology, Minerals, and Geotechnical Stability,” has been revised to more clearly describe the previous qualitative risk
assessment. In the final EIS, section 3.9.4.6, “Tailings Dam Breach Run-Out Analysis,” was added, which indicates why a quantitative
risk assessment was not completed, as required under 40 CFR 1502.22(b).

Section 3.9, “Geology, Minerals, and Geotechnical Stability,” has been revised to more clearly describe the previous qualitative risk
assessment and to include the statement recommended in this comment.

Following the draft EIS, Pinto Valley Mining Corp. provided its tailings operation, maintenance, and surveillance manual that
documents the procedures for tailings monitoring and surveillance and corrective actions that would be taken if issues are identified.
This information has been incorporated into the EIS where appropriate. Based on this information provided by Pinto Valley Mining
Corp., the Forest Service determined that additional monitoring and mitigation for the stability of tailings storage facilities were not
warranted.

Changed resource element to “land use authorizations” throughout section 3.12, “Land Ownership.”
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Comment
Category
Land
ownership

Comment Text
Section: 3.10.3.1
Page: 3-246
Paragraph: 2
The US Department of Interior, Bureau of Land Management, is responsible for managing the mining
claims program under the General Mining Law of 1872. Please add information about the BLM’s
responsibilities to this list.
Section: 3.10.3.2
Page: 3-247
Paragraph: 3
The text references public use of National Forest System roads within the “project boundary” but does
not explicitly state that a portion of Forest Road 287 passes through Pinto Valley Mining Corp.’s private
property.
Please add that detail, as it is relevant to the land ownership topic of this section.
Section: 3.10.4.2
Page: 3-250
Paragraph: 4
The Burch pipeline is part of the Proposed Action and would be authorized under the Part 228 regulations
for Plans of Operations, not the Part 251 regulations for Special Use Permits. Additionally, elsewhere in
the DEIS the Burch pipeline is incorrectly identified as a reasonably foreseeable future action, not part of
the Proposed Action.
Section: 3.11.4.5
Page: 3-259
The last sentence of this paragraph is correct but could be substantiated by indicating that both
allotments are under stocked.
Section: 3.12.4.2
Page: 3-270
Paragraph: 2
The text describes potential noise effects to recreationists who may use recreation facilities adjacent to
the Pinto Valley Mine, but does not cross-reference Section 3.14, Recreation and Wilderness. Table 3-76
on page 3-288 includes noise as a resource indicator, but this section does not cross-reference the noise
analysis. The quantitative information in the noise analysis would be supportive to the recreation
analysis, which is otherwise qualitative in nature. Please add the noise data to the recreation section, or
at least cross-reference the analysis.
Section: 3.13.3.1
Page: 3-276
Please delete the entry for the Occupational Safety and Health Act of 1970. It is not relevant for MSHAregulated facilities such as Pinto Valley Mine.
Section: 3.13.3.2
Page: 3-280
Paragraph: 4
Please delete the second sentence regarding the tailings storage facilities; it is not relevant to chemical
hazards. We note that the boundary dams are being constructed in stages, as needed.
Section: 3.14.2, 3.14.4.2
Page: 3-288, 3-293, 3-294
Paragraph: 3, 2
Table: 3-76
See comment on Section 3.12.4.2. Add information from the noise analysis to the table and text
describing potential effects from noise to recreational users, or at least a cross-reference to the section as
per the reference to Section 3.2.4 for visibility effects due to potential changes in air quality.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Added reference to the Bureau of Land Management’s responsibilities for managing mining claims in section 3.21.1, “Relevant Laws,
Regulations, and Policy.”

Added a statement that a portion of National Forest System Road 287 passes through Pinto Valley Mining Corp.’s private property.
Also included information regarding the Forest Service easement for a portion of National Forest System Road 287.

The description of the Burch pipeline has been revised throughout the final EIS based on additional information provided by the
Forest Service and Pinto Valley Mining Corp. The Burch pipeline has been removed as a reasonably foreseeable action, as
maintenance of the pipeline is included as part of the proposed action.

The description of livestock grazing in the two allotments that overlap the Pinto Valley Mine have been substantially revised to more
accurately reflect the grazing permits for those allotments. Information in section 3.13, “Livestock Grazing,” indicates that the
authorized animal unit months are below the permitted levels.
Added a reference to the noise modeling analysis in section 3.15, “Public Health and Safety.”

Deleted reference to the Occupational Safety and Health Act as suggested.

Deleted sentence as suggested, as the project activity of building boundary dams is not necessary in this section.

Section 3.16, “Recreation and Wilderness,” has been revised to include noise impacts on recreation settings on adjacent National
Forest System lands, Superstition Wilderness, and along the Arizona National Scenic Trail.
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Category
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Comment Text

Comment Response

Section: 3.14.4.2
Page: 3-293, 3-294
Paragraph: 21
The text describes potential effects to recreationists who may be able to view certain portions of the
Pinto Valley Mine from the Superstition Wilderness or the Arizona Scenic Trail, but does not crossreference the actual analysis that was conducted for Section 3.18, Visual Resources. Please add
information from that section, or at least a cross-reference.
Section: 3.14.4.3
Page: 3-294
Paragraph: 4
The text indicates that some components of the Resolution Mine are within 3.5 miles of the Pinto Valley
Mine. We are unaware of any portion of the Resolution Mine that close. Please explain or correct.
Section: 3.15
Page: 3-295 to 3-313
All This section focuses on socioeconomic conditions within Gila County, wherein the Pinto Valley Mine
lies, but does not explain that approximately half of the Pinto Valley Mine employees reside outside of
this county, most commonly in Pinal County. Although the overall economic impact from the Pinto Valley
Mine operations, in terms of dollar amounts from wages, would likely not vary significantly from the
values provided, they would be more widely distributed in geographic area. Please at least add an
explanation of this geographic distribution, if not complete a new economic analysis that covers the
larger area. Additionally, this section provides excruciating detail about fiscal conditions in Gila County,
such as the tax levy information in Table 3-89 on pages 3-303 to 3-304. We have no reason to doubt the
accuracy of this information, but wonder about the possible relevance to the analysis of socioeconomic
impacts from the Proposed Action or No Action alternative, given that the Fiscal Conditions discussions
on pages 3-309 and 3- 311 do not reference any changes to tax levies. Please delete the irrelevant
information as immaterial to the analysis.

Additional information and cross-references to visual resources analysis added.

Page: 3-310
Paragraph: 2-3
Table: 3-92
Reference is made to significant road construction costs. Please provide data to support these values and
what portion of these costs are attributable to PVMC under the Proposed Action.
Section: 3.15.4.3
Page: 3-313
Paragraph: 1
The final sentence of this paragraph indicates that the Proposed Action’s economic effect would be
“incremental” as a result of an additional 12 years of mine life. Given the annual dollar amounts and job
numbers listed in the previous sentence, the cumulative economic effect is substantive, rather than
incremental.
Section: 3.17.3.1
Page: 3-328
Paragraph: 1
Please add a second paragraph to the Forest Service Travel Management Regulations entry to recognize
applicable road use authorization under the Forest Service mining regulations at 36 CFR Pt. 228
regulations (i.e., 36 CFR 228.3(a) and 228.8(f)). Please also add an entry for the Tonto National Forest
Travel Management Plan.
Section: 3.17.3.1
Page: 3-330
Paragraph: 1
Please add information about daily traffic associated with the Carlota Mine to this paragraph.

The information on road construction costs was provided by Pinto Valley Mining Corp. and is included in the project administrative
record. The road expenditure costs are included in the Impact Analysis for Planning model, which is cited in the table. As noted in the
paragraph that introduces the table, table 3-93 shows that the proposed action would support approximately 1,030 total annual jobs
in the Gila County region. Employment is supported by annual expenditures provided by the proponent and spending on road
construction (910 jobs and 120 jobs, respectively).
The use of “incremental” is generally correct as written in this statement to describe the additional/incremental effect on economic
conditions from 12 additional years of active mining operations.

Pinto Valley Mine Final Environmental Impact Statement

This section has been revised and this distance corrected or removed where appropriate.

Added a footnote to section 3.17, “Socioeconomic Conditions,” indicating that approximately half of the Pinto Valley Mine workforce
resides in Pinal County; however, the mine is located in Gila County and the majority of project-related purchases, taxes, and other
economic activity would occur in Gila County.

Entry for 36 CFR 228 subpart A added. The Travel Management Plan is addressed in the cumulative analysis because it has not been
finalized. Text indicates, “potential changes in management of cross-country travel and other motor vehicle uses associated with the
Tonto National Forest Motorized Travel Management Plan.”

Change made in the cumulative analysis for vehicle traffic in section 3.19, “Traffic and Transportation,” to acknowledge that
continued operation of the Carlota Mine would contribute to vehicle traffic on U.S. Highway 60 and a portion of National Forest
System Road 287, but no increase in vehicle trips or change in current traffic volume is anticipated. Operations at Carlota Mine and
associated vehicle traffic are expected to cease in 2025.
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Section: 3.17.4.3
Page: 3-335
Paragraph: 5
PVMC objects to the requirement to bring FR287 up to AASHTO standards, which are inconsistent with
the TNF’s travel plan designation.
Section: 3.17.4.5
Page: 3-337
Paragraph: 2
The final sentence of this paragraph states that there is no information available about traffic impacts
from the Carlota Mine or the proposed Resolution Copper Project. We suggest that the TNF review the
FEIS and DEIS, respectively, for these projects and incorporate that information to this section.
Section: 3.17.4.5
Page: 3-337
Paragraph: 5
This paragraph describes the differences in traffic effects between the Proposed Action and the No Action
alternative, and is not informative to the cumulative effects analysis. Please delete.
Section: 3.18.4.1
Page: 3-345, 3-346
Paragraph: All
This section describes the methodology used for the visual resource analysis but lacks substantive detail.
PVMC therefore requested further information from TNF regarding the methodology used and received a
memorandum on January 14, 2020 describing a revised analysis completed by ICF, along with new
figures. The methodology memorandum includes the statement that “the analysis cannot fully determine
whether mining activity will actually be visible” and further that “the DEM/NED [Digital Elevational
Model/National Elevational Data] may not accurately reflect current elevations at Pinto Valley Mine and
nearby mine sites.” These admissions lead us to conclude that even the revised analysis is inaccurate and
useless for NEPA evaluation of potential effects to visual resources. The following specific comments lead
us to this conclusion:
1. ICF’s analysis relies on adding elevations of Proposed Action construction to the existing topography at
37 points and then identifying those areas of the surrounding landscape that could see those points.
Given the conclusion of their visual analysis (that the Proposed Action will have little to no significant
impacts to views from the surrounding landscape), this type of analysis seems appropriate. However, this
method does not allow one to work in the opposite direction (i.e., it is not possible to determine which
portions of the Proposed Action would be visible from a specific location).
2. As ICF acknowledges, their viewshed analysis is based on a publicly available DEM/NED with coarse
resolution. Consequently, the elevations vary in accuracy. Furthermore, the digital model may not reflect
current elevations at the mine, further compromising accuracy. Therefore, since they create 37 points by
adding to the elevations shown in the digital model, the geographic locations of these 37 points also vary
in accuracy.
3. ICF’s method does not distinguish between different types of proposed work. For example, visual
impacts resulting from new transmission towers (10 of the 37 vantage points) are combined with visual
impacts resulting from the expanded tailings storage facilities (18 points). The latter will typically be more
noticeable to the casual viewer than the former. Further, no new transmission tower are part of the
proposed action.
4. The creation of visual simulations of a view from significant locations can be a valuable tool for the
public to understand what can and cannot actually be seen from various vantage points looking back
toward the mine. It is not possible to create visual simulations using ICF’s data. Based on these issues, we
suggest that the entire visual resources evaluation be discarded due to lack of accuracy and utility. PVMC
offers to conduct a more accurate analysis for the TNF to integrate into the final EIS.

Refer to appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which includes the final mitigation measures
for traffic and transportation (see Mitigation Measures TM-1, TM-2, and TM-3 in section 4.4, “Proposed Monitoring and Mitigation
Measures,” of appendix H).

Pinto Valley Mine Final Environmental Impact Statement

Text added to indicate that increased vehicle traffic from the proposed Resolution Copper Project and Land Exchange, when
combined with existing traffic volumes that include ongoing operation of Pinto Valley Mine and Carlota Mine, could increase crash
rates on U.S. Highway 60, predominantly between the Phoenix/Mesa metropolitan area and the Oak Flat Campground.

In the final EIS, all cumulative impacts analysis sections have been revised to include a comparison of cumulative impacts across the
alternatives.

Following the draft EIS, the analysis for the viewsheds has been updated to address the issues identified in this comment.
Furthermore, additional description of the process for conducting the viewshed assessment was included in section 3.20, “Visual
Resources.” The text clarifies that the viewshed assessment is intended to be a “broad-scale” viewshed assessment.
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Comment Text
Section: 3.19.3.2
Page: 3-355
Paragraph: 3 and 4
We note that in this paragraph Pinto Creek is described as “predominantly intermittent” and references
are made to “several perennial reaches.” This characterization is partially correct, but omits the facts that
some reaches are more accurately described as ephemeral and that the spatial extent of the perennial,
intermittent, and ephemeral reaches varies temporally due to several factors. See, for example ADEQ
2016a. The subsurface geologic conditions are one of the few fixed features affecting the flow in Pinto
Creek (and tributaries). The text should explain the variability in flow conditions when appropriate, and
should not categorically define Pinto Creek or any of the tributaries as experiencing any single flow
regime.
Section: 3.19.3.2
Page: 3-355, 3-361, 3-362
Paragraph: 3, 3
Table: 3-125
The first paragraph concludes with a summary of the requirements of the TNF’s in-stream flow right: “An
annual amount of 1,794.2 acre-feet per year is required at the Pinto Valley weir to maintain sufficient
flows for riparian vegetation, wildlife, aquatic habitat maintenance, and maintenance of the reach’s
recreation amenities (Forest Service 1991).” The second cited paragraph refers to the water right and
Magma weir records, and the table compares flow records with the specified requirement. The table fails
to note that the USGS data quality objectives were not met for many months. At a minimum, monthly
precipitation records should be added to this table. We also note that, per the records from the Magma
weir, there were periods that the annual flow rate recorded was less than that the stated requirement
during non-mining periods (i.e., 1996, 1999, 2006). Additionally, monthly flow rates were below the
requirement for many months between 1999 and 2012 when PVMC resumed pumping the Peak well
system. Especially in a stream such as Pinto Creek that experiences wide variations in flow based on
storm events, over the seasons, and between years, converting an annual average flow rate to a monthly
standard is not the best way of evaluating stream flow.
Section: 3.19.3.2
Page: 3-355
Paragraph: 4
PVMC previously submitted a detailed technical memorandum to TNF describing the history of the
Magma weir and unreliable data derived from it in recent years. Please integrate this information into
this paragraph.
Section: 3.19.3.2
Page: 3-356
Paragraph: 1
Some of the springs included in the Ajax survey are proximate to tailings storage facilities and are thus fed
by draindown from those facilities where groundwater is mounded beneath them (see Figures 3-33 and
3-37). SP-77 near TSF-1 is a prime example. Please refine this paragraph to explain this situation.
Section: 3.19.3.2,
Page: 3-359, 3-360
Paragraph: 3
Table: 3-124
Some of the individual samples exceed the referenced standards in the period of record (2014-2016) but
the annual averages do not. The table therefore does not support the text. Table 3-124 suggests that
there is a dissolved selenium surface water quality standard of 0.002 mg/L, which is incorrect. We also
question the listing of total AND dissolved secondary MCLs for sulfate. Only the secondary (nonenforceable) maximum contaminant levels for total sulfate, dissolved sulfate, and total dissolved solids
have been exceeded. Please revise the text and table for consistency and accuracy.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Text has been added to section 3.21, “Water Resources and Hydrogeochemistry,” regarding the dynamic nature of Pinto Creek and
the variability in flows. The Forest Service confirmed that the geospatial data used to depict stream classification in the final EIS are
the most appropriate data set.

Section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report,”
were updated to include additional years of records at the Magma Weir. The following text was also added to section 3.21: “There are
many months throughout the record where monthly or annual volume is less than the volume specified in the permit. While there are
times throughout the record where monthly or annual volume is less than the volume specified in the certificate, in recent years, the
number of consecutive months recording zero flow has increased. There were no months recording zero flow in the period of record
until 2014, and 26 months recording zero flow between January 2014 and December 2018.”
The final EIS provides information on precipitation in relation to streamflow in section 3.21.3.1, “Analysis Methodology and
Assumptions,” which indicates that average annual precipitation during the surface water model calibration period of 1998 to 2006
was 17.8 inches, compared to 19.7 inches for the 2013 to 2016 period. These results suggest that the reduction in the average
streamflow and increase in the number of zero-flow days observed over the 2013 to 2016 period are not attributable to reductions in
the annual precipitation (BGC Engineering USA, Inc. 2019a).

Additional information regarding the data quality of the Magma Weir station has been added to section 3.21, “Water Resources and
Hydrogeochemistry,” and to appendix E, “Water Resources and Geochemistry Technical Report.”

Text has been added to section 3.21, “Water Resources and Hydrogeochemistry,” and to appendix E, “Water Resources and
Geochemistry Technical Report,” to acknowledge that available information for three springs included in the inventory suggests that
the springs are fed by seepage from adjacent unlined tailings facilities.

The text in section 3.21, “Water Resources and Hydrogeochemistry,” was revised for clarification and also to direct the reader to the
water quality summary tables provided in appendix E, “Water Resource and Geochemistry Technical Report,” attachments B and C.
The dissolved and total recoverable selenium Arizona Water Quality Standards of 2 micrograms per liter or (0.002 milligram per liter)
were based on the information provided in the 2014–2016 Arizona Pollutant Discharge Elimination System Annual Reports.
In the final EIS, the footnote for this table (table 3-125) has been refined to clarify that Federal secondary maximum contaminant
levels for sulfate and total dissolved solids are provided for reference (Arizona does not have enforceable secondary standards for
these constituents).
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Section: 3.19.3.2
Page: 3-363
Paragraph: 6
Please add to the cited paragraph: “Mineralogy results from analyzing the tailings materials indicates that
there is substantial encapsulation of residual pyrite and other sulfide minerals by non-reactive quartz
mineralization introduced as a gangue mineral during mineralization. Despite the ABA results (completed
on pulverized samples) that indicate the potential for the acid generation, the tailings are predicted to
have low reactivity. The release of any acid or metals would likely occur at low concentrations and over a
long period of time.”
Section: 3.19.3.2
Page: 3-364
Paragraph: 1
Please add text regarding the acid-neutralizing properties of the Apache Leap Tuff in this area.
Section: 3.19.3.2
Page: 3-364
Paragraph: 4
The cited pumping rates are not consistent with the values provided on page 3-358, where 2,980 and 343
gpm values are given. Please review for consistency and accuracy.
Section: 3.19.3.2
Page: 3-365
Paragraph: 2
Please explain in this paragraph that the projected drawdown area was determined by the groundwater
model provided in Appendix E, and that there are uncertainties associated with any such computer
modeling exercise. The text in the last paragraph on page 3-26, in Section 3.2, Air Quality, is an excellent
example that could be used: models “are imperfect mathematical representations of the actual physical
world, reflecting the limits of current science. Consequently, the modeling results are subject to some
uncertainty.” Be certain to reference the limitations of modeling whenever describing the projected
drawdown area throughout the DEIS.
Section: 3.19.3.2
Page: 3-365
Paragraph 3
Please add information regarding climate change (and in particular recent drought conditions) as
contributing to changes in baseflow. It should also be noted that baseflow conditions in Pinto Creek prior
to 2013 were likely affected by ongoing draindown of the tailings storage facilities, which probably
artificially raised the groundwater levels in alluvium along the stream. Be certain to reference this
situation whenever describing the baseflow conditions.
Section: 3.19.4.2
Page: 3-367, 3-378
Paragraph: 1
The paragraphs state that “The EIS analysis assumes that baseflow in the specific stream reaches
identified above are controlled in large part by discharge from the regional (bedrock) aquifer system.”
This is an overly simplistic assumption that does not capture several other factors that contribute to flow
conditions in Pinto Creek and tributaries. See our several comments above regarding concerns about how
stream flow is characterized. This paragraph also does not reflect the uncertainty in the modeling
exercise that simulated the drawdown area.

The Forest Service reviewed acid-based accounting and test results for the Apache Leap Tuff (dacite) unit and confirmed that this unit
does possess acid-neutralizing characteristics. As such, text has been added to section 3.9, “Geology, Minerals, and Geotechnical
Stability,” and section 3.21, “Water Resources and Hydrogeochemistry,” regarding the acid-neutralizing characteristics of this unit.

Pinto Valley Mine Final Environmental Impact Statement

The Forest Service reviewed acid-based accounting and test results for the Apache Leap Tuff (dacite) unit and confirmed that this unit
does possess acid-neutralizing characteristics. As such, text has been added to section 3.9, “Geology, Minerals, and Geotechnical
Stability,” and section 3.21, “Water Resources and Hydrogeochemistry,” regarding the acid-neutralizing characteristics of this unit.
The identified pumping rates (2,980 gallons per minute for the Peak Well field; and 343 gallons per minute for Carlota) are the
estimated average historic pumping rates over the last several years. The pumping rates cited in paragraph 3, page 3-364 of the draft
EIS referred to the assumed average rates that were used in the groundwater model to simulate future conditions under the noaction alternative and proposed action scenarios. In the final EIS, the text in section 3.21, “Water Resources and Hydrogeochemistry,”
has been modified to further explain this.
Text was added under the “Groundwater Modeling” paragraph in section 3.21.4.1, “Analysis Methodology and Assumptions,” in
section 3.21, “Water Resources and Hydrogeochemistry,” to acknowledge the uncertainty associated with the groundwater model
predictions including the uncertainty associated with climate change and variations in precipitation.

Text was added under the “Groundwater Modeling” paragraph in section 3.21.4.1, “Analysis Methodology and Assumptions,” in
section 3.21, “Water Resources and Hydrogeochemistry,” to acknowledge the uncertainty associated with the groundwater model
predictions including the uncertainty associated with climate change and variations in precipitation. Refer to appendix E, “Water
Resources and Geochemistry Technical Report,” for additional descriptions of the conceptual model.

Text regarding the description of baseflow has been modified for clarification. This modification of the description does not change
the projection of impacts on baseflow under the alternatives.
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Section: 3.19.4.2
Page: 3-368, 3-378
Paragraph: 1, 2, 5
As noted in our comment on page 3-356, groundwater levels beneath and proximate to the tailings
storage facilities is mounded due to draindown. These paragraphs should be revised to reflect the fact
that modeled and/or measured base-flow at the Magma weir for the quasi-steady state period (prior to
2013) captures tailings storage facility infiltration. The 1,070 gpm baseflow is available with the
contribution of tailings storage facility draindown and pre-mining natural precipitation baseflow (which is
around 430 gpm). During the post mining period, baseflow will quickly exceed the pre-mining baseflow
rate owing no pumping and additional infiltration from tailings storage facility draindown. When the
infiltration rates reduce to the premining level, the system will return to pre-mining state of
approximately 430 gpm. Additionally, water quality in the stream may improve, rather than degrade,
after tailings draindown is complete and no longer contributing to baseflow. The graphs in Figures 3-19
and 3-20 should indicate that baseflow is comprised of natural aquifer discharge and tailings storage
facility draindown for some period. As mentioned above, all references to modeled results should reflect
the uncertainties associated with modeling exercises.
Section: 3.19.4.2
Page: 3-370
Table: 3-127
The last line in the table identifies SP77. As noted above, this spring is fed by draindown from TSF1.
Please distinguish between natural and artificial springs here and in related text (including on page 3380).
Section: 3.19.4.2
Page: 3-371
Table: 3-127
Not all of totals on this page sum from the entries in the table. Please re-add.

The model predictions of mounding (increase in groundwater levels) beneath Tailings Storage Facility No. 4 are shown on the series of
maps depicting the predicted change in groundwater levels for the alternatives. Refer to maps 3-33 through 3-41 in appendix A,
“Maps.” Text was added to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and
Geochemistry Technical Report,” where appropriate to briefly summarize the predicted mounding.

Section: 3.19.4.2
Page: 3-374
Paragraph: 6
The paragraph states that “a potential issue is that if these cell berms are not removed following the 10year post-closure period, there is a potential for storm water to be stored behind the berms during flood
events larger than the 500-year flood.” All cell berms will be removed pursuant to current plans. Please
delete this sentence and the subsequent analysis.
Section: 3.19.4.2
Page: 3-377
Paragraph: 5
Please add text indicating that acidic draindown from the Leach Piles would be attenuated by the
calcareous Apache Leap Tuff.
Section: 3.19.4.2
Page: 3-378
Paragraph: 1
Please refine this text to indicate that runoff from waste rock dumps currently reports to the open pit or
catchments and is pumped back. Upon closure, outward facing waste rock dumps with acid generating
potential will be reclaimed.
Section: 3.19.4.2
Page: 3-378
Paragraph: 2
As mentioned above, groundwater beneath the tailings storage facilities is mounded from infiltrating
draindown. The projected drawdown area at closure is relative to the current mounded water levels
beneath the tailings storage facilities, which are much higher than pre-mining baseline levels. In these
areas, groundwater levels at closure would still be significantly higher than pre-mining levels. Please
refine this paragraph to reflect this fact.

Following the draft EIS, Pinto Valley Mining Corp. confirmed that berms would be removed during the closure period and thus during
the post-closure period there would not be potential for water to be stored behind any berms. As such, the text referred to in this
comment has been removed from section 3.21, “Water Resources and Hydrogeochemistry.”

Pinto Valley Mine Final Environmental Impact Statement

A footnote has been added to the referenced table for clarification.

The numbers of total wet, total dry, and overall totals have been reviewed and updated where appropriate.

The Forest Service reviewed acid-based accounting and test results for the Apache Leap Tuff (dacite) unit and confirmed that this unit
does possess acid-neutralizing characteristics. As such, text has been added to section 3.19, “Water Resources and
Hydrogeochemistry,” indicating that acidic draindown from the Leach Piles could be attenuated if it flows through the Apache Leap
Tuff geologic unit, which has been shown to possess acid-neutralizing characteristics.
The referenced text has been modified for clarification in the final EIS.

The model predictions of mounding (increase in groundwater levels) beneath Tailings Storage Facility No. 4 are shown on the series of
maps depicting the predicted change in groundwater levels for the alternatives. Refer to maps 3-33 through 3-41 in appendix A,
“Maps.” Text was added to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and
Geochemistry Technical Report,” where appropriate to briefly summarize the predicted mounding.
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Section: 3.19.4.2
Page: 3-382
Paragraph: 2
This paragraph concludes that “under the proposed action there is a potential for long-term impacts on
groundwater and surface water quality during the post-closure period” from tailings storage facility
draindown. Comparatively, text on page 3-377 for the No Action alternative states the “problematic
discharge of acid rock drainage to negatively affect water resources is not regarded as a significant
threat” because the combination of reclamation and the relatively arid climate is expected to limit the
influx of water through the tailings. Given that reclamation and climate conditions are not substantively
different for the Proposed Action and No Action alternative, the conclusions about groundwater and
surface water quality should be similar if not identical. Please explain or correct.
Section: 3.19.4.3
Page: 3-384
Paragraph: 5
It should be noted that increased sulfate concentrations can benefit vegetation.

The proposed action analysis in section 3.21.4.4.3, “Groundwater and Surface Water Quality,” has been revised to clarify that acid
rock drainage impacts on water resources are not considered a significant threat.

Section: 3.19.4.3
Page: 3-387
Paragraph: 8
This paragraph is incorrect. Please refine to reflect the fact that tailings discharge is expected to remain
neutral to alkaline for hundreds if not thousands of years based on humidity cell tests and the results of
mineralogy analyses that show encapsulation by quartz of residual sulfides in the tailings stream. The
predictions currently do not consider the effects of attenuation of any acid seepage by the calcareous
Apache Leap Tuff and Gila Conglomerate located downgradient of TSF3 and TSF4.

In the final EIS, the “significant period of time” text has been removed from this statement in section.
The Forest Service reviewed acid-based accounting and test results for the Apache Leap Tuff (dacite) unit and confirmed that this unit
does possess acid-neutralizing characteristics. As such, text has been added to section 3.21, “Water Resources and
Hydrogeochemistry,” regarding the acid-neutralizing characteristics of this unit.

Section: 3.19.4.3
Page: 3-388
Paragraph: 1
Please refine this paragraph to indicate that on a very long timeframe, there is less acid-consuming
mineral than acid- generating material but the nature of the mineralization (sulfides associated with
gangue quartz) suggests that encapsulation of pyrite mineral grains will reduce the oxygen available to
contact the sulfide minerals. Tailings porewater draining within the tailings footprint is in a low oxygen
environment. The currently oxygenated embankment will be covered with soil that will reduce oxygen
entering the sloped embankment materials.
Section: 3.19.4.3
Page: 3-388
Paragraph: 2
The paragraph states that “Temporal occurrences of acid rock drainage are likely from localized positions
on tailings storage facility embankments and waste rock facilities.” This is not occurring today and is not
expected. During reclamation, the tailings storage facilities and most of the waste rock dumps will be
covered by inert cover materials, inert rock armor, and vegetated. It should also be noted that most of
the mines in the area are under some reclamation requirement from the state or federal land
management agencies.
Section: 3.20.1
Page: 3-388
Paragrapjh: 5
This paragraph includes the statement that “alteration of water drainage patterns as a result of minerelated activities would lead to the permanent loss of riparian vegetation under both alternatives.” As
stated in numerous comments above, a causal link has not been established and statements of this
nature ignore other factors that contribute to changes in vegetation. At a minimum, change “would” to
“may” to account for this uncertainty.

The referenced text was reviewed by the Forest Service for accuracy and has been modified for clarification.

Pinto Valley Mine Final Environmental Impact Statement

The commenter is correct that sulfate is an essential plant nutrient. However, the elevated sulfate levels associated with seepage
from the tailings storage facilities would be above levels that are likely considered beneficial to plants. As such, sulfate in the context
of project-related impacts is not considered beneficial to vegetation.

The referenced text was reviewed by the Forest Service for accuracy and has been modified for clarification.

Text modified per this comment and throughout the EIS to indicate that these effects “could” and “may” occur.
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Section: 3.20.4
Page: 3-389
Paragraph: 3
The first sentence of this paragraph states that the ongoing mining operations would “decrease the longterm productivity of the mine over time.” This is a misleading characterization of mining. Instead, the
mining operation would be productive at a consistent rate through the life of the mine (under the
Proposed Action, until 2039), at which point mining would cease and productivity would then be zero.
There would be no decrease in productivity over time. We suggest deleting this sentence altogether. The
actual decrease that is realized during the mining operations is appropriately discussed in the geology,
minerals, geotechnical stability, and paleontology subsection of Section 3.22, Irreversible and
Irretrievable Commitments of Resources.
Section: 3.20.12
Page: 3-390
Paragraph: 6
This paragraph does not provide a comparison of the short-term uses and long-term productivity of the
Proposed Action and No Action alternative, unlike virtually all of the resource discussions in Section 3.20.
Please revise to appropriately describe the analysis.
Section: 3.21.10
Page: 3-392
Paragraph: 6
Similar to the comment on Section 3.20.12, this paragraph does not include a comparison of the
unavoidable adverse effects of the Proposed Action and No Action alternative. Please revise to
appropriately describe this analysis.
All Maps. The Pinto Valley Mine boundary should be consistently referenced throughout the figure set.
We suggest that “Pinto Valley Mine Project Boundary” be used where patented and unpatented claims
are not differentiated.
Several maps. Tailings impoundment supernatant ponds should not be identified as “perennial
lake/pond.”
Map 1-1. [Map 2-1. Map 2-2.] All PVMC wells are located on either patented or unpatented Mill Site
claims. The depiction of location of wells on this map appears to be in error.

In the final EIS, the content in the disclosure sections of the referenced text has been consolidated and streamlined for readability.
This comment and associated revision were applied when updating these sections.

Map 3-1. Update the map to show the 2015 8-hour ozone standard nonattainment area.
Map 3-2. [Map 3-3. Map 3-4. Map 3-5. Map 3-6. Map 3-23. Map 3-24. Map 3-25. Map 3-26. Map 3-29.]
The extent to which Pinto Creek is shown as perennial is not consistent with observations or ADEQ
characterization in site-specific water quality standards (ADEQ 2016a).

Added 2015 8-hour ozone standard nonattainment area to map 3-1.
The Forest Service confirmed that the data set used for stream classification is appropriate.

Map 3-3. All legend and map references to “Potential Habitat” should be removed; there is no such legal
status.

Maps checked and updated for correct application of “potential habitat” for maps 3-3 through 3-5. In addition, text was add in the
chapter 3 sections to clarify the sources for reference to “potential habitat.”

Map 3-4. The critical habitat shown for YBC should be shown as proposed critical habitat.

Added “Proposed” to yellow-billed cuckoo critical habitat label in map legend.

Pinto Valley Mine Final Environmental Impact Statement

In the final EIS, a comparative summary of the alternatives has been added to section 3.22, “Other Required Disclosures.” In the final
EIS, the content in the disclosure sections of the referenced text (section 3.22, “Other Required Disclosures”) has also been
consolidated and streamlined for readability.

In the final EIS, a comparative summary of the alternatives has been added to section 3.22, “Other Required Disclosures.” In the final
EIS, the content in the disclosure sections of the referenced text (section 3.22, “Other Required Disclosures”) has also been
consolidated and streamlined for readability.

In the final EIS, the claim boundaries data layer on maps has been revised to depict “PVMC Private Land Boundary (Patented)” and
“Approximate Boundary of PVMC Unpatented Claims.”
Within the “Pinto Valley Mine Project Boundary,” removed National Hydrography Dataset feature labels and labeled all water features
as “Mine Pond/Reservoir.”
In the final EIS, the claim boundaries data layer on maps has been revised to depict “PVMC Private Land Boundary (Patented)” and
“Approximate Boundary of PVMC Unpatented Claims.” Well field data were updated and confirmed for all peak wells.
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Geology,
minerals,
geotechnical
stability, and
paleontology
Geology,
minerals,
geotechnical
stability, and
paleontology
Land
ownership

Map 3-5. Study area not labeled.

Added geology study area (a 1-mile buffer of the Pinto Valley Mine project boundary) to the map.

Map 3-7. Pink boxes corresponding to approximate boundary of unpatented peak well mill site claims
(per Map 2-1) are not labeled. Blue linework is broken on west side (overlapped by pink boundary) and is
not visible on blue shaded areas.

In the final EIS, the boundaries of mining claims on National Forest System lands have been updated on all maps displaying this
feature.

Map 3-10. Figure does not show Cottonwood Tailings Facility or Cottonwood Reservoir, nor Carlota
Copper Mine. See DEIS pg 3-244 (purports to include surrounding land ownership).

Traffic and
transportation
Visual
resources

Map 3-14. FR 608A does not extend west into PVM property. With the exception of FR 287, no other
Forest Roads intersect PVMC private property. Linework on map should be verified for accuracy.
Map 3-15. Map title should clarify what is shown - how does this differ from Maps 3-21 and 3-22? The
corresponding text in the DEIS (pg 3-341) refers to this map as showing existing conditions; there is no
reference to classification of “sensitive viewing areas” as the map is titled.
Map 3-16. The legend text referring to brown cross-hatched areas (Area of Proposed ExpansionProposed Ac ion [sic] Alternative) should be revised because no part of the Proposed Action is comprised
of activities on private PVMC land. This title is confusing to the reader, as many of the cross-hatched
areas are potential soil borrow areas, not part of the expansion. Please also spell check other legend
entries.
Map 3-22. This map appears to be based on the Main Dump being build up to a higher elevation as part
of the Proposed Action, which it will not be.
Map 3-24. Wet and Dry should be based on a date of observation.

Revised text in section 3.12, “Land Ownership,” to indicate that landownership within and surrounding the Pinto Valley Mine project
boundary is shown in detail on map 1-1 and relative to key mine features on map 3-12 in appendix A. Map 1-1 shows Cottonwood
Tailings Impoundment and Cottonwood Reservoir with respect to landownership. The Carlota Copper Mine is not specifically labeled
or referred to on Pinto Valley Mine EIS maps.
Change made. Removed National Forest System Road 608a from the map.

Water
resources and
hydrogeochemistry
Water
resources and
hydrogeochemistry

Water
resources and
hydrogeochemistry

Revised map title to “Existing Viewshed and Recreational/Scenic Locations.” The viewshed in this map is based on existing conditions
with no changes to elevations of mining facilities. The viewsheds on maps 3-22 and 3-23 were calculated based on approximate
elevation changes of key mining features.
All maps have been updated to break out new surface disturbance by “Private Land Disturbance” and “National Forest System Land
Disturbance.

The viewshed analysis and associated maps have been updated to more accurately reflect the height of facilities under the
alternatives, including the Main Dump.
As described in section 3.21, “Water Resources and Hydrogeochemistry,” the wet and dry data presented on the map are from the
seep and spring survey conducted in May and June of 2018.

Map 3-26. [Map 3-30.] This figure purports to depict “Waters of the U.S.” but neither the linework nor
the legend indicate which streams or wetlands are jurisdictional. There is no indication what the
numbered stream segments northwest of TSF3 identify. The linework along the eastern edge of the Pinto
Valley watershed appears to depict three boundaries: the HUC10, HUC12, and Non-discharge Area; it is
confusing and should be identical.
Map 3-27. The legend does not indicate that the red-text labels on the map are discharging basins.

The text in the EIS describes the jurisdictional status of the stream reaches identified on this map. The Hydrologic Unit Code 10
(HUC10), Hydrologic Unit Code 12 (HUC12), and non-discharging area data come from different sources and minor geospatial data
topology issues are present in the data layers on the eastern boundary. The topology issues are relatively minor and do not affect
resulting analysis.

Map 3-32 The accuracy of many marked spring locations is uncertain; the legend text should indicate that
the locations are approximate.
Since this figure is based on past data, title should not be “Predicted”, rather “Approximate.”
Drawdown reflected beneath TSF1/2, TSF3 and Cottonwood Tailings Impoundment likely reflects an
artificially mounded condition (i.e., draindown from tailings impoundments, not groundwater
drawdown).
Map 3-33. [Map 3-34. Map 3-37.] Drawdown reflected beneath TSF1/2, TSF3, and Cottonwood Tailings
Impoundment likely reflects an artificially mounded condition (i.e., draindown from tailings
impoundments, not groundwater drawdown).

The locations of springs were checked and confirmed. The term “predicted” is appropriate in the map titles because these changes
were “predicted” as part of the groundwater modeling. The mounding effect is discussed in the EIS (section 3.21, “Water Resources
and Hydrogeochemistry”).

Pinto Valley Mine Final Environmental Impact Statement

Changed symbology of discharging basins to a light purple fill and dark purple outline. Made associated feature labels a dark purple
font color to make it more apparent that the label is associated with the discharging basin.

The referenced maps depict groundwater mounding data as blue contour lines.
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Map 3-38. Change in groundwater levels at TSF4 reflect draindown from mounded water beneath this
facility, not a drawdown in groundwater levels. The water level in the Open Pit will have increased as
compared to at the end of mining.

The referenced maps already depict groundwater mounding data. Text has been added to section 3.21, “Water Resources and
Hydrogeochemistry,” to further describe mounding.

Page: B-3
Figure: 1
The map needs to be updated to reflect the 2015 8-hour ozone standard nonattainment areas.
Page: B-4
Paragraph: 2
Please delete the portion of the sentence stating “and is particularly suited to evaluating the impacts for
PM10 and 1-hour sulfur dioxide (the pollutants associated with the nonattainment areas in the vicinity of
the Pinto Valley Mine).” This statement is speculative, not referenced or supported by direct evidence.
Additionally, dispersion modeling is not utilized in CAA permitting for non-attainment areas.
Page: B-4
Paragraph: 4
The first sentence states that the latest version of AERMOD, 18081, was used for the modeling. This is not
the latest version nor is it the version stated in the DEIS. Please correct as needed.
Page: B-5
Paragraph: 1
The first full sentence discusses the use of selective catalytic reduction. We note that current
manufacturer data for ISR for heavy haul trucks and similar equipment indicate ISR values as low as 1%.
5% has been used in other regional EIS assessments for mobile fleets. An additional modeling run utilizing
these ISR would provide additional data on the likelihood on 1-Hr NO2 NAAQS exceedance.
Page: B-5, B-14
Paragraph: 1
Table: 3
The Resolution Copper Mine air monitoring site is not an official national air monitoring station or state
and local air monitoring station; these data should not be used or referenced. Tonto National Monument
or Queen Valley monitoring stations are appropriate to use for background ozone concentration.
Page: B-13
Paragraph: 1
Three emissions sources are identified as included in the project-specific and cumulative emissions
analysis. Based on this description, the Hayden smelter would be considered represented by the regional
background. Please update text if the Hayden emissions will remain in the cumulative modeling.
Additionally, please justify the rationale for the monitoring data having minimal influence by the Miami
smelter and mine.
Page: B-13
Paragraph: 2
The paragraph describes the sources for the quarterly background concentrations. Because the region is
defined as non-attainment for PM10 and 1-Hr SO2, please add language justifying usage of data that
differs from the “representative” data used for the attainment determination.
Page: B-18
Table: 6
Please describe in detail the selection methodology for the cumulative sources relative to the background
monitoring data, particularly for sources that are at larger distances from the Pinto Valley Mine.
Additionally, the 2PP of the Regional Haze Rule is reasonably foreseeable and the impacts on modeled
emissions rates for the sources should be discussed.

Added 2015 8-hour ozone standard nonattainment area to figure 1.

Pinto Valley Mine Final Environmental Impact Statement

The second part of the sentence has been removed due to its speculative nature.

The sentence was revised to indicate use of the most recent AERMOD version for the final EIS modeling.

The Forest Service has included project- and equipment-specific in-stack ratios where available. Where equipment-specific ratios were
not available, the standard ratios were included based on discussions and guidance from the U.S. Environmental Protection Agency.
Refer to section 3.1.1, “Modeling Options,” in appendix B, “Air Quality Technical Support Document,” in the final EIS.

The proposed Resolution Copper Mine’s East Plant ambient air quality monitoring station is the most representative ambient air
quality monitoring station in the area and meets the U.S. Environmental Protection Agency’s quality assurance/quality control
monitoring requirements. As such, these data were also used in the final EIS.

The Hayden Smelter emissions were included in the cumulative analysis because of the elevated nature of the emission source. A
footnote has been added explaining why the Miami Smelter has minimal impact on the East Plant air monitoring station.

The same data as shown as background concentrations (table 3) were used in the attainment demonstration. As such, there is no
need for clarifying language. Note that tables 8 and 9 express the pollutant concentration in micrograms per cubic meter.

The cumulative sources were identified as part of the scoping for the project’s air quality analysis prior to consideration of background
monitored data. Most of the background monitoring data comes from the Resolution Copper Mine site, which has very low levels of
localized air emissions given the recent past and current Resolution Copper Mine activity. This, in association with the prevailing wind
flow patterns and distances to the Hayden and Miami Smelters, indicates the Resolution Copper Mine air quality monitoring data
should have minimal influences from either of these two sources. For the 2PP Regional Haze Rule an inquiry was made with the
Arizona Department of Environmental Quality about planned emission reductions for Hayden and Miami Smelters sources under the
regional haze rule. Because both of these sources have had their emissions reduced within the past 5 years, the Arizona Department
of Environmental Quality has determined that they will not be subject to further controls in the next Regional Haze State
Implementation Plan, due in 2028.
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Page: B-19
Paragraph: 2
Regarding the assumption that replacing truck engines at the end of their life will reduce NOx, please
justify using this reduction in impact with an additional model run. This can be used to quantify the use of
the truck replacement as a mitigation.
Page: B-19
Paragraph: 3
Please add a footnote to the first sentence to describe how this relates to the area’s non-attainment
status.
Page: B-20
Paragraph: 2
PM2.5 and sulfur dioxide are not ozone precursors.
Page: B-21
Paragraph: 4
Please respell “threshed” as “threshold.”
Page: B-27
Paragraph: 1
Please capitalize “Henry’s.”
Page: B-28
Paragraph: 2
Please contextualize the Nitrogen deposition in terms of the existing deposition data presented in
Volume I (Figure 3-3).
Page: B-33
Paragraph: 3
Please add a footnote to the first sentence to add the fact that Pluvue does not have the capacity to deal
with blasting (or other) emissions occurring in a pit which experience pit retention reducing their
transport. Additionally, please provide reference or guideline for reducing the stability class due to train
channeling.
Page: B-42
Table: A-2
Please state that the values are calculated for 2024.
Page: B-42
Table: A-2
The greenhouse gas emissions values do not match the values provided in the DEIS in Table 3-20. Please
explain or revise.
Page: B-4
Table: A-5
Why is H2SO4 included in this table?
Page: B-45, B-47
Table: A-5, A-6
Please correct the NO2 entry to NOx.
Page: B-45
Table: A-5
What is the source of NO2 and SO2 in the Open Pit?
Page: C-3
Paragraph: Row 6, Col 4
Table: C-1
Please provide a description of winter habitat requirements for Mexican spotted owl. This species moves
to lower elevations in the winter and the elevation there is nearby occupied critical habitat.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Following submittal of comments on the draft EIS, Pinto Valley Mining Corp. clarified that it is not requesting an additional modeling
run with the use of Tier 4 engines.

Footnote added noting that at this location PM10 concentration under the proposed action would be below National Ambient Air
Quality Standards.

Clarified that this analysis includes an assessment of whether secondary formed PM2.5 is significant.

Replaced with “threshold.”

Capitalized “Henry’s.”

Comparison of modeled nitrogen deposition versus existing has been added.

Following review by the Forest Service air quality team, a footnote was added to appendix B, “Air Quality Technical Support
Document.”

Identified that both table A-1 and table A-2 are for year 2024.

Section 3.4, “Greenhouse Gas and Climate Change Impacts,” has been revised based on the updated emissions inventories for the
alternatives presented in the final EIS and in appendix B, “Air Quality Technical Support Document.” To avoid confusion, greenhouse
gas emissions information (in carbon dioxide equivalents) only appears in section 3.4 and not in appendix B in the final EIS.
Included source of sulfuric acid (H2SO4) in the referenced table.

Corrected nitrogen dioxide (NO2) to nitrogen oxides (NOX) in the referenced table.

The source of the emissions of nitrogen oxides and sulfur dioxide in the Open Pit is the blasting reagents. Refer to table A-12, which
presents the emissions associated with blasting.
Mexican spotted owl has been removed from the special status species screening in section 3.3, “Biological Resources,” due to a lack
of potential habitat.
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Page: C-9, C-10
Paragraph: Row 3, Col 3; Row 4, Col 3
Table: C-2
Please update the reference to the final Cultural Resources Inventory report: King et al. 2018.
Page: C-13
Please add King et al. 2018 to reference list. See page 5-9 of the DEIS Vol. 1 for the full reference
information.
Section: ES-7.0
Page: ES-17
Paragraph: Row 6
Table: ES-3
The acreages in Table ES-3 don’t match the acreage impact summary on ES-1.
Section: ES-7.0
Page: ES-20
Paragraph: Row 3
Table: ES-3
The proposed critical habitat is for yellow-billed cuckoo.
Section: ES-7.0
Page: ES-21
Paragraph: Row 3, Col 2
Table: ES-3
The cited numbers are incorrect. Per the Cultural Resource Inventory report and the Historic Properties
Treatment Plan, there are 8 historic properties partially on NFS and private lands, for a total of 13 historic
properties affected by the No Action alternative.
Section: ES-7.0
Page: ES-21
Paragraph: Row 3, Col 3
Table: ES-3
As mentioned above, there are 13 historic properties.
Section: ES-7.0
Page: ES-24
Paragraph: Row 7, Col 3
Table: ES-3
It would be helpful for the reader to add reference to the benefit of resolving the prior encroachments.
Section: ES-7.0
Page: ES-28
Paragraph: Row 3, Col 3
Table: ES-3
The acreage citation is not consistent; other text references 18.9 acres. The entire DEIS needs a quality
assurance review for consistency.
Section: ES-7.0
Page: ES-28
Paragraph: Row 3, Col 3
Table: ES-3
The acreage citation is not consistent; other text and table ES-2 references 229.4 acres. The entire DEIS
needs a quality assurance review for consistency.
Section: ES-7.0
Page: ES-30
Paragraph: Row 6, Col 2
Table: ES-3
ADOT does not maintain FR 287.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Replaced the referenced citations (SEINet 2017, 2018; Arizona Game and Fish Department 2018b) with King et al. 2018, as that is the
correct reference.

Added full reference to the reference list.

Acreages have been checked and confirmed throughout the executive summary and final EIS.

Text revised to indicate that the proposed critical habitat is for yellow-billed cuckoo. In the final EIS, the comparison of environmental
consequences of the alternatives in the executive summary has been consolidated to present more of a summary. The more detailed
table comparing environmental consequences of the alternatives has been moved to the end of chapter 3, “Affected Environment and
Environmental Consequences.”
This entry to the table has been revised to properly reflect the totals listed in the historic properties treatment plan.
Note, in the final EIS, the comparison of environmental consequences of the alternatives in the executive summary has been
consolidated to present more of a summary. The more detailed table comparing environmental consequences of the alternatives has
been moved to the end of chapter 3, “Affected Environment and Environmental Consequences.”

This entry to the table has been revised to properly reflect the totals listed in the historic properties treatment plan.
Note, in the final EIS, the comparison of environmental consequences of the alternatives in the executive summary has been
consolidated to present more of a summary. The more detailed table comparing environmental consequences of the alternatives has
been moved to the end of chapter 3, “Affected Environment and Environmental Consequences.”
Text was added to section 3.12, “Land Ownership,” regarding the benefits of incorporating authorization of the encroachments into
the mining plan of operations.
Note, in the final EIS, the comparison of environmental consequences of the alternatives in the executive summary has been
consolidated to present more of a summary. The more detailed table comparing environmental consequences of the alternatives has
been moved to the end of chapter 3, “Affected Environment and Environmental Consequences.”
The acreages in the executive summary have been checked and updated where appropriate. In the final EIS, the comparison of
environmental consequences of the alternatives in the executive summary has been consolidated to present more of a summary. The
more detailed table comparing environmental consequences of the alternatives has been moved to the end of chapter 3, “Affected
Environment and Environmental Consequences.”

The acreages in the executive summary have been checked and updated where appropriate. In the final EIS, the comparison of
environmental consequences of the alternatives in the executive summary has been consolidated to present more of a summary. The
more detailed table comparing environmental consequences of the alternatives has been moved to the end of chapter 3, “Affected
Environment and Environmental Consequences.”

Revised text to indicate that the Arizona Department of Transportation maintains U.S. Highway 60. In the final EIS, the comparison of
environmental consequences of the alternatives in the executive summary has been consolidated to present more of a summary. The
more detailed table comparing environmental consequences of the alternatives has been moved to the end of chapter 3, “Affected
Environment and Environmental Consequences.”
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Editorial
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Editorial
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Editorial
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Comment
Category

Comment Text

Comment Response

Section: ES-7.0
Page: ES-31
Paragraph: Row 6, Col 2
Table: ES-3
36.2 square miles, not 36.2 miles.
Section: ES-7.0
Page: ES-31
Paragraph: Row 6, Col 3
Table: ES-3
37.9 square miles, not 37.9 miles.
Section: ES-7.0
Page: ES-35
Paragraph: Row 2, Col 2
Table: ES-3
Capitalize No Action alternative for consistency.
Section: 1.1.1
Page: 1-1
Paragraph: Para 1
Inadvertent encroachments by prior mine operators onto National Forest System lands are also
addressed in the mining plan of operations. Please add this information.
Section: 1.4
Page: 1-4
Paragraph: Para 4, Bull 2
Please add a bullet point stating: “Incorporate inadvertent encroachments by prior mine operators onto
National Forest System lands for incidental activities appurtenant to mining operations.”

Changed to “square miles.” In the final EIS, the comparison of environmental consequences of the alternatives in the executive
summary has been consolidated to present more of a summary. The more detailed table comparing environmental consequences of
the alternatives has been moved to the end of chapter 3, “Affected Environment and Environmental Consequences.”

Section: 1.4
Page: 1-4
Paragraph: Para 4, Bull 4
Please change the language in the bullet point to read: “Construction or relocation...”
Section: 1.5.1
Page: 1-5
Paragraph: Para 7
The 7th paragraph should be revised for clarity:
“Prior to approval of the project, the Forest Supervisor will require appropriate financial assurance
mechanism to ensure that lands and resources involved with the mining operation on National Forest
System lands are reclaimed in accordance with the approved mining plan of operations..”
Section: 1.6
Page: 1-7
Paragraph: Row 2, Col 2
Table: 1-2
Please add a notation to this entry: “…as amended by Minor Permit Revision Number 79180
Section: 1.6
Page: 1-7
Paragraph: Row 2, Col 4
Table: 1-2
Please add a notation to this entry: “Amended 12/4/19”
Section: 1.6
Page: 1-7
Paragraph: Row 5, Col 3
Table: 1-2
The most recent amendment to the APP was on September 20, 2019 for the tailings storage facility
piezometers.

This bullet referenced in section 1.4, “Proposed Action Summary,” no longer exists and was replaced with more specific and accurate
information.

Pinto Valley Mine Final Environmental Impact Statement

Changed to “square miles.” In the final EIS, the comparison of environmental consequences of the alternatives in the executive
summary has been consolidated to present more of a summary. The more detailed table comparing environmental consequences of
the alternatives has been moved to the end of chapter 3, “Affected Environment and Environmental Consequences.”

The “no-action alternative” is not capitalized throughout the document, per document standards.

Change made per comment C-248; this has been incorporated into the discussion of the mining plan of operations in chapter 2,
“Proposed Action and Alternatives.”

The referenced text has been revised based on this comment to indicate encroachments were from the previous mine owners and
not from Pinto Valley Mining Corp.

The text regarding bonding and financial assurance in section 1.4, “Decision Framework,” has been revised based on Forest Service
guidance.

The referenced text was revised to read “Air Quality Class II Synthetic Minor Permit, as amended by Minor Permit Revision Number
79180.”

Added “Amended 12/4/2019” under the description column for the Air Quality Class II Synthetic Minor Permit (as amended).

Revised the amended date to read “3/20/2020” (replaced “8/1/2019”) to reflect most recent amendment.
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Comment
Category

Comment Text

Comment Response

Section: 1.6
Page: 1-7
Paragraph: Row 11, Col 11
Table: 1-2
Please add a notation to this entry that the Reclamation Plan was approved by ASMIO September 16,
2016.
Section: 2.2.1.1
Page: 2-5
Paragraph: Para 4, Bull 2
Please correct a typographic error: The “mine life,” not “mine’s life.”
Section: 2.2.1.1
Page: 2-6
Paragraph: Para 4
Delete “and within the footprint of Main Dump.” The limestone was placed dominantly on undisturbed
land east of the Leach Piles and Main Dump.
Section: 2.2.1.1
Page: 2-6
Paragraph: Para 6
Revise to state: “Two dumps are currently active at Pinto Valley Mine: the Main Dump and the Castle
Dome Marginal Dump. Two dumps are planned: the North Barn Marginal Dump and the West Dump. All
other dumps are inactive and some of the inactive dumps have been reclaimed.”
Section: 2.2.1.1
Page: 2-7
Paragraph: Row 3, Col 6
Table: 2-3
Please add this parenthetical: “(principally overlying former Castle Dome Mine processing area)”

Description now reads “June 9, 1998 approval; updated in 2014 and 2016; approved by Arizona State Mine Inspector’s Office
9/16/2016.”

Section: 2.2.1.1
Page: 2-7
Paragraph: Row 4, Col 6
Table: 2-3
For the North Barn Marginal Dump, please add: “100% overlying a disturbed area used for maintenance
buildings and other infrastructure.”
Section: 2.2.1.1
Page: 2-7
Paragraph: Row 5, Col 6
Table: 2-3
For the West Dump add this parenthetical: “(principally overlying other waste and processing facilities in
Gold Gulch)”
Section: 2.2.1.1
Page: 2-7
Paragraph: Para 1
Please add this note: “Only 22.7 acres of new disturbance is planned for the No Action alternative and the
Proposed Action.”
Section: 2.2.1.1
Page: 2-7
Paragraph: Para 3
Please add this note: “The Castle Dome Marginal Dump principally overlies a disturbed area related to the
historical Castle Dome Mine plant facilities.”

Added the provided clarifying text to the North Barn Marginal Dump row.

Pinto Valley Mine Final Environmental Impact Statement

Revised text per the comment, which now reads “mine life.”

The referenced text has been revised per the comment.

Text has been revised throughout chapter 2, “Proposed Action and Alternatives,” to correctly identify the status of the dumps.

Added the provided clarifying text to the Castle Dome Marginal Dump row.

Added the provided clarifying text to the West Dump row.

The estimated acreages of disturbance have been checked and confirmed in the final EIS.

Text revised per the comment to clarify the site description.
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Comment
Category
Proposed
action and
alternatives

Comment Text

Comment Response

Section: 2.2.1.1
Page: 2-8
Paragraph: Para 1
Please refine the first sentence to indicate that the North Barn Marginal Dump “is a permitted, planned
facility.”
Section: 2.2.1.1
Page: 2-8
Paragraph: Para 3
Please add this text: “The footprint will substantially overly other processing and waste facilities including
the Leach Piles, Northside Dump 9.11, Tailings Storage Facility No. 3, and the retired Gold Gulch No. 1A
PLS Pond.”
Section: 2.2.1.1
Page: 2-8
Paragraph: Para 5
Please add this text: “Some revegetation has naturally occurred on these dump faces. A portion of Dump
9.11 will be covered during the construction of West Dump under both alternatives.”
Section: 2.2.1.1
Page: 2-8
Paragraph: Para 7
Please add this text: “The Southside Dump 14 is considered by Arizona Department of Environmental
Quality to be in a post-closure condition.”
Section: 2.2.1.1
Page: 2-9
Paragraph: Para 2
Please refine the second sentence to state that “waste rock, primarily Pinal Schist, a non-acid forming
material.”

Text revised per the comment to clarify the proposed action description.

Section: 2.2.1.1
Page: 2-9
Paragraph: Para 8
Please add this text to the fourth sentence: “...could be used as future borrow and riprap sources under
the no-action alternative, all of which would be sourced from previously disturbed areas.”
Section: 2.2.1.2
Page: 2-12
Paragraph: Para 3
Please add this sentence to the paragraph: “Tailings Storage Facility No. 1 is considered to be in a
reclaimed, post-closure status by Arizona Department of Environmental Quality.”
Section: 2.2.1.2
Page: 2-13
Paragraph: Para 4
Please add this sentence to the end of the paragraph: “Alternative pump locations are occasionally used
at Tailings Storage Facility No. 3. One of these alternative locations in located on National Forest System
lands, pursuant to the 1994 authorization.”
Section: 2.2.1.2
Page: 2-14
Paragraph: Para 9
Revise the second sentence to read and update the highlighted values to: “This will be the West Dump,
which will cover a portion of the embankment of the Leach Piles, the Northside Dump 9.11, and Tailings
Storage Facility No. 3.”
Section: 2.2.1.2
Page: 2-15
Paragraph: Para 5
Please delete “until further notice.”

Text revised per the comment to clarify the proposed action description in section 2.3.3, “Proposed Action – Authorization of New
and Existing uses of National Forest System Lands.”

Pinto Valley Mine Final Environmental Impact Statement

Text revised per the comment to clarify the site description.

Text revised per the comment to clarify the proposed action description.

Text revised per the comment to clarify the site description.

Text revised per the comment to clarify the site description.

Text revised per the comment to clarify the site description.

Text revised per the comment to clarify the site description.

Text revised per the comment to clarify the site description.

Deleted “until further notice” based on current understanding of Leach Pile use.
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Comment
Category
Proposed
action and
alternatives

Comment Text
Section: 2.2.1.2
Page: 2-15
Paragraph: Para 7
Please revise the fourth sentence to read: “Copper in the electrolyte solution will be plated until no
longer feasible.”
Section: 2.2.1.3
Page: 2-16
Paragraph: Para 4
Please revise the first sentence to indicate that segment of FR287 through the Pinto Valley Mine is an
“unpaved, all weather road” rather than “unpaved (dirt) road.”
Section: 2.2.1.5
Page: 2-20
Paragraph: Para 6
In the last sentence, correct “Freeport McMoran” to read “Freeport-McMoRan.”
Section: 2.2.1.5
Page: 2-23
Paragraph: Para 1
Please add a parenthetical note that some of the Burch pipeline is below grade.
Section: 2.2.1.5
Page: 2-23
Paragraph: Para 1
Please add a sentence to the end of this paragraph: “PVMC would continue to use and be responsible for
the maintenance of Cottonwood Reservoir and the associated equipment and infrastructure under the
No Action alternative.”
Section: 2.2.1.6
Page: 2-26
Paragraph: Para 1, Bull 1
Please change the bullet point to indicate that the are now being measured by PVMC.
Section: 2.2.1.6
Page: 2-26
Paragraph: Para 1, Bull 6
Please add “and annual.”
Section: 2.2.1.6
Page: 2-26
Paragraph: Para 1, Bull list
Add a new bullet point to this list “An annual monitoring and inspection report of the active and inactive
TSFs is submitted to the Arizona Department of Environmental Quality as a requirement under the facility
Aquifer Protection Permit.”
Section: 2.2.1.6
Page: 2-26
Paragraph: Para 2
Please add further information to this paragraph: There are daily inspections of Tailings Storage Facility
No. 3 and Tailings Storage Facility No. 4. There are annual inspections of Cottonwood Tailings
Impoundment and Tailing Storage Facility No. 1/2 by the engineer of record. There are also inspections of
these facilities by PVMC following rainfall events.
Section: 2.2.1.7
Page: 2-27
Paragraph: Para 3
Please add this sentence to the end of the paragraph: “Gila Conglomerate underlying the plant facilities
will be the dominant source of reclamation borrow materials.”

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Text revised per the comment to clarify the proposed action description.

Text revised per the comment to clarify the site description.

Text revised per the comment.

Revised to read, “Most water to the Cottonwood Reservoir is delivered via the Burch pipeline (some of the Burch pipeline is below
grade), with additional….”

Text revised per the comment, but now applicable to alternative 1.

Text revised per the comment to clarify the site description.

The referenced text was revised to read, “Quarterly and annual site visits are made by a professional engineer to the operating
tailings storage facilities, and an annual visit is made to all tailings storage facilities.”

Added the provided bullet at the end of the list to clarify the current conditions.

The text regarding tailings storage facility monitoring and inspection in chapter 2, “Proposed Action and Alternatives,” has been
revised based on the tailings operation, maintenance, and surveillance manual provided by Pinto Valley Mining Corp.

Text revised per the comment to clarify the proposed action description

J-82

Appendix J: Draft EIS Comment Report

Comment
Document
Number
S-258

Individual
Comment
Number
C-283

Editorial

S-258

C-284

Editorial

S-258

C-285

Proposed
action and
alternatives

S-258

C-286

Proposed
action and
alternatives

S-258

C-287

Proposed
action and
alternatives

S-258

C-288

Proposed
action and
alternatives

S-258

C-289

Proposed
action and
alternatives

S-258

C-290

Proposed
action and
alternatives

S-258

C-291

Geology,
minerals,
geotechnical
stability, and
paleontology

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Section: 2.2.1.10
Page: 2-29
Paragraph: Para 4, Bullets
This list of stability monitoring would be better placed in Section 2.2.1.1, under the Open Pit heading.
Section: 2.2.2
Page: 2-33
Paragraph: Para 1, Bull 4
Please add to this entry: “Construction or relocation of linear features...”. Please review the entire DEIS
for this refinement.
Section: 2.2.2.1
Page: 2-37
Paragraph: Para 1
Please add this sentence: “The Main Dump will dominantly overlie the existing Leach Piles.”
Section: 2.2.2.1
Page: 2-37
Paragraph: Para 2
Please add this sentence: “A portion of inactive Dump 9.11 will be covered by West Dump when West
Dump is constructed.”
Section: 2.2.2.1
Page: 2-37
Paragraph: Para 3
The paragraph title should be “Southside Dumps 13 and 14” to be parallel with No Action alternative.
Revise the text to: “Southside Dumps 13 and 14 would remain inactive as described under the No Action
alternative. Southside Dump 14 is considered to be in a post-closure status by Arizona Department of
Environmental Quality and the Arizona State Mine Inspector.”

Text regarding pit stability monitoring has been moved to under section 2.2.1.1, “Open Pit,” in chapter 2, “Proposed Action and
Alternatives.”

Section: 2.2.2.1
Page: 2-37
Paragraph: Para 5
Please add this sentence: “West Dump will partially overlie two existing waste storage facilities (Dump
9.11, Tailings Storage Facility No. 3) and two processing facilities (embankment of the Leach Piles, PLS
process pond area).”
Section: 2.2.2.2
Page: 2-38
Paragraph: Para 3
Please add this sentence: “Tailings Storage Facility No. 1 is considered to be in post-closure status by
Arizona Department of Environmental Quality and the Arizona State Mine Inspector.”
Section: 2.3.2.8
Page: 2-50
Paragraph: Para 7
Please note that the Carlota water sources are in the Pinto Creek Watershed so this alternative water
supply would only be a transfer within the watershed, not an addition to it. Please revise the sentence to
state: “...could result in an additional flow of 500 to 600 gallons per minute for use by Pinto Valley Mine.”
Section: 2.5
Page: 2-66
Paragraph: Row 5, Col 2
Table: 2-8
Please note that there is no record of any fossils being found at the mine site. The potential occurrence of
paleontological resources should be “low.”

Text revised per the comment to clarify the site description.

Pinto Valley Mine Final Environmental Impact Statement

Text revised to read “Construction or relocation of linear features…” Change has been made throughout the final EIS.

Text revised per the comment to clarify the site description.

Text revised per the comment to clarify the site description.

Text revised per the comment to clarify the site description.

Text revised per the comment to clarify the site description.

Forest Service confirmed requested change and text revised as suggested.

Text revised to clarify that it is unlikely fossils would be encountered in these geologic units. In the final EIS, the paleontology section
(section 3.10) is now separate from the geology section (section 3.9) and the detailed summary comparison of environmental
consequences table that appeared at the end of chapter 2, “Proposed Action and Alternatives,” has been moved to the end of chapter
3, “Affected Environment and Environmental Consequences.”
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Comment
Category

Comment Text
Section: 2.5
Page: 2-74
Paragraph: Row 6, Col 2
Table: 2-8
36.2 square miles, not 36.2 miles
Section: 2.5
Page: 2-74
Paragraph: Row 6, Col 3
Table: 2-8
37.9 square miles, not 37.9 miles
Section: 2.5
Page: 2-76
Paragraph: Row 3, Col 2
Table: 2-8
Please add this text to the first sentence: “...pit lake, located entirely on private land, would start to
develop...”
Section: 2.5
Page: 2-76
Paragraph: Row 3, Col 3
Table: 2-8
Please add this text to the first sentence: “...pit lake, located entirely on private land, would start to
develop...”
Section: 2.5
Page: 2-77
Paragraph: Row 3, Col 2
Table: 2-8
Please replace the second paragraph with this text: “After closure, the top surface of the tailings will be
regraded and covered to minimize infiltration of on-going precipitation. A channel system will be
constructed to convey non-contact water over the top of the reclaimed tailings to discharge directly to
tributaries to Pinto Creek thereby supporting riparian vegetation in Pinto Creek. The Peak Well system
pumps would be shut down. There is potential for long-term impacts on groundwater and surface water
quality from draindown of entrained process water during the post-closure period. The addition of
seasonal non-contact water previously captured by the tailings reclaim water system during operations
and now discharged to Pinto Creek will have a diluting effect on surface and groundwater quality
expected during the post-closure period.”
Section: 2.5
Page: 2-78
Paragraph: Row 2, Col 2
Table: 2-8
Please add this sentence to the entry: “The leachate will be neutralized by the Ruin granite substrate.”

Section: 3.1.4.2
Page: 3-4
Paragraph: Row 3, Col 3
Table: 3-2
Please add to the sentence regarding the leaching process: “…subsurface heap leaching via injection
wells...”

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Text revised to “square miles.” In the final EIS, the detailed summary comparison of environmental consequences table that appeared
at the end of chapter 2, “Proposed Action and Alternatives,” has been moved to the end of chapter 3, “Affected Environment and
Environmental Consequences.”

Text revised to “square miles.” In the final EIS, the detailed summary comparison of environmental consequences table that appeared
at the end of chapter 2, “Proposed Action and Alternatives,” has been moved to the end of chapter 3, “Affected Environment and
Environmental Consequences.”

Text revised per the comment to clarify the site description. In the final EIS, the detailed summary comparison of environmental
consequences table that appeared at the end of chapter 2, “Proposed Action and Alternatives,” has been moved to the end of chapter
3, “Affected Environment and Environmental Consequences.”

Text revised per the comment to clarify the site description. In the final EIS, the detailed summary comparison of environmental
consequences table that appeared at the end of chapter 2, “Proposed Action and Alternatives,” has been moved to the end of chapter
3, “Affected Environment and Environmental Consequences.”

The summary of impacts (table ES-4 in the final EIS) has been refined and finalized based on the water resource impacts presented in
the final EIS. In the final EIS, the detailed summary comparison of environmental consequences table that appeared at the end of
chapter 2, “Proposed Action and Alternatives,” has been moved to the end of chapter 3, “Affected Environment and Environmental
Consequences.”

In the final EIS, the detailed summary comparison of environmental consequences table that appeared at the end of chapter 2,
“Proposed Action and Alternatives,” has been moved to the end of chapter 3, “Affected Environment and Environmental
Consequences.” The Forest Service reviewed geochemical information and did not find sufficient evidence regarding acid-neutralizing
capabilities of Ruin Granite. However, the Forest Service reviewed acid-based accounting and test results for the Apache Leap Tuff
(dacite) unit and confirmed that this unit does possess acid-neutralizing characteristics. As such, text has been added to section 3.9,
“Geology, Minerals, and Geotechnical Stability,” and section 3.21, “Water Resources and Hydrogeochemistry,” regarding the acidneutralizing characteristics of this unit.
The description of the Carlota Mine operations has been updated based on this and other more current information.
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Comment
Category

Comment Text
Section: 3.1.4.2
Page: 3-4
Paragraph: Row 4, Col 1
Table: 3-2
Please correct the entry to identify the “Freeport-McMoRan Miami Copper Mine.”
Section: 3.1.4.2
Page: 3-5
Paragraph: Row 2, Col 1
Table: 3-2
Please correct the entry to identify “Copper Fox Van Dyke Project.”
Section: 3.1.4.2
Page: 3-5
Paragraph: Row 2, Col 3
Table: 3-2
Please identify what phase this project is in and note that it is an in situ project, not an open pit mine.
Section: 3.1.4.2
Page: 3-7
Paragraph: Row 4, Col 3
Table: 3-2
State that the TNF Plan Revision DEIS was published in December 2019.
Section: 3.1.5
Page: 3-9
Paragraph: Para 1
Please correct the air quality permit reference to note that it is a “Class II Synthetic Minor…”
Section: 3.2.2
Page: 3-11
Paragraph: Para 2
There are no Arizona Ambient Air Quality Standards. Please remove all such references here and
throughout this section.
Section: 3.2.3
Page: 3-12
Paragraph: Para 1, Bull 3
“Management areas” are not shown on any maps or figures. Please add as appropriate.
Section: 3.2.3
Page: 3-13
Paragraph: Row 19, Col 6
Table: 3-4
Please add to the table as a footnote: “On June 2, 2010, a new 1-hour SO2 standard was established and
the existing 24-hour and annual primary standards were revoked. To attain the 1- hour national standard,
the 3-year average of the annual 99th percentile of the 1-hour daily maximum concentrations at each site
must not exceed 75 ppb. The 1971 SO2 national standards (24-hour and annual) remain in effect until one
year after an area is designated for the 2010 standard, except that in areas designated nonattainment for
the 1971 standards, the 1971 standards remain in effect until implementation plans to attain or maintain
the 2010 standards are approved.”
Section: 3.2.3
Page: 3-13
Paragraph: Row 23 Note
Table: 3-4
Please delete the reference to Arizona Administrative Code. The NAAQS are appropriately sourced to the
CFR.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Change made as suggested in table 3-2. This change also made throughout chapter 3, “Affected Environment and Environmental
Consequences,” where appropriate.

The Copper Fox Van Dyke Project was removed, as it is not an ongoing project and is not reasonably foreseeable.

Change made to clarify the status of this project.

Text revised to update the status of the Tonto National Forest Plan revision process.

Text revised per the comment. Now reads “Arizona Department of Environmental Quality Class II Synthetic Minor Air Quality Permit.”

The commenter is correct and in the final EIS removed reference to Arizona Ambient Air Quality Standards.

Added text describing general location of management areas.

No change made. Air quality standards for criteria pollutants have changed many times over the past 20 years, with the exception of
carbon monoxide. The commenter is identifying only one of these changes. This historical information is not necessary for the
affected environment or the impacts that are analyzed.

Removed reference to Arizona Ambient Air Quality Standards.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-308

Air quality

S-258

C-309

Air quality

S-258

C-310

Air quality

S-258

C-311

Air quality

S-258

C-312

Air quality

S-258

C-313

Air quality

S-258

C-314

Air quality

S-258

C-315

Air quality

S-258

C-316

Air quality

S-258

C-317

Air quality

Attachment B. Comments and Responses

Comment
Category

Comment Text
Section: 3.2.3
Page: 3-14
Paragraph: Para 1
Please add a reference to the ozone nonattainment area in Gila County northwest of the Pinto Valley
Mine.
Section: 3.2.3
Page: 3-14
Paragraph: Para 5
Please complete the first sentence with: “…are subject to New Source Performance Standards.”
Section: 3.2.3
Page: 3-14
Paragraph: Para 5
Please add “subpart JJJJ” to the reference for NSPS standards for gasoline-fueled engines.
Section: 3.2.3
Page: 3-15
Paragraph: Para 2
Please note that each of the NSPS subpart references are incomplete in this paragraph: revise to subpart
JJJJJJ, subpart ZZZZ, and subpart CCCCCC as appropriate.
Section: 3.2.3.2
Page: 3-18
Paragraph: Row 3, Col 4
Table: 3-5
As mentioned in our comment on page 3-14 paragraph 1, ozone nonattainment was not included in the
discussion of nonattainment designations near Pinto Valley Mine.
Section: 3.2.3.2
Page: 3-18
Paragraph: Row 4, Col 4
Table: 3-5
Please refine this text to indicate that the deciview extinction is greater than natural conditions but
improving.
Section: 3.2.3.2
Page: 3-18
Paragraph: Row 4, Col 4
Table: 3-5
Please provide references for the statements related to visibility and acidic deposition
Section: 3.2.3.2
Page: 3-20
Paragraph: Para 1
Please note that data from the 2017 NEI is available for point sources. Consider updating this information
to include that data.
Section: 3.2.3.2
Page: 3-20
Paragraph: Para 3
Please add text to the last sentence to indicate that these exceedances are on a regional basis, consistent
with the title of Table 3-7.
Section: 3.2.3.2
Page: 3-21
Paragraph: Row 1, Col 2
Table: 3-7
Distances and cardinal directions from Pinto Valley Mine to these locations should be provided.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Added text referring to the ozone nonattainment areas that are outside the Pinto Valley Mine project boundary and added these
areas to map 3-1.

Text revised per the comment.

Text revised per the comment.

Text revised per the comment.

Added text referring to the ozone nonattainment areas that are outside the Pinto Valley Mine project boundary and added these
areas to map 3-1.

Forest Service confirmed this requested clarification and the text has been revised per the comment.

References have been added as requested and as appropriate.

This table has been updated to include the 2017 National Emissions Inventory data.

Table 3-8 replaced with the regional background concentration consistent with appendix B, “Air Quality Technical Support
Document,” and the discussion changed in the text.

The direction and distance of the background monitoring locations have been added to table 3 in appendix B, “Air Quality Technical
Support Document.”
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Comment
Document
Number
S-258

Individual
Comment
Number
C-318

Air quality

S-258

C-319

Air quality

S-258

C-320

Air quality

S-258

C-321

Editorial

S-258

C-322

Editorial

S-258

C-323

Editorial

S-258

C-324

Editorial

S-258

C-325

Air quality

S-258

C-326

Air quality

S-258

C-327

Editorial

S-258

C-328

Air quality

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Section: 3.2.3.2
Page: 3-21
Paragraph: Row 1, Col 4
Table: 3-7
Footnote 15 is incorrect. As mentioned above, there are no Arizona ambient air quality standards.
Section: 3.2.3.2
Page: 3-21
Paragraph: Row 14, Col 4
Table: 3-7
The reference here should note that the national standards apply because the area is nonattainment.
Section: 3.2.4.1
Page: 3-25
Paragraph: Para 2
AERMOD version 16216r is not the latest version of the AERMOD Model. Update the model version in the
modeling or revise the text for consistency.
Section: 3.2.4.1
Page: 3-25
Paragraph: Para 4
Please change the wording in the first sentence to state the modeling was conducted to “determine if”
the proposed action would not have a significant effect, rather than “demonstrate that.”
Section: 3.2.4.2
Page: 3-27
Paragraph: Row 14 Note
Table: 3-8
Please change “Corporation” to “Corp.”

The footnote has been removed.

Section: 3.2.4.2
Page: 3-28
Paragraph: Para 4
Please change the table reference from 3-8 to 3-9.
Section: 3.2.4.2
Page: 3-28
Paragraph: Para 4
Please delete the reference to greenhouse gases in the sentence referencing the table. They are not
included in the table.
Section: 3.2.4.2
Page: 3-29
Paragraph: Para 1
Please remove PM 2.5 and sulfur dioxide from the sentence regarding ozone precursors, as they are not.
Section: 3.2.4.2
Page: 3-29
Paragraph: Para 3
Map 3-1 needs to be updated to show 2015 ozone 8-hour nonattainment area
Section: 3.2.4.2
Page: 3-29
Paragraph: Para 3
Please correct the table reference from 3-7 to 3-8.
Section: 3.2.4.2
Page: 3-30
Paragraph: Para 1
Please revise the last sentence of this paragraph: ”Visibility impacts would likely be less than perceptible
to an observer in the Superstition Wilderness.”

Table references checked and corrected.

Pinto Valley Mine Final Environmental Impact Statement

Table 3-8 replaced with the regional background concentration consistent with appendix B, “Air Quality Technical Support
Document,” and the discussion changed in the text.

In the final EIS, the most recent version of AERMOD was used for the air quality modeling. The references to AERMOD versions have
been updated in section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document.”

The final EIS now reads, “To determine whether the proposed action would have a significant impact on ozone formation, a Tier 1
modeled emission rates for precursors analysis was conducted…”

Changed “Corporation” to “Corp.”

Deleted “and greenhouse gases.”

Clarified text that the assessment was for both ozone and secondary particulate matter.

Updated map 3-1 to show 2015 8-hour ozone standard nonattainment area.

Table references checked and corrected.

In the final EIS the referenced text has been removed and the visibility analysis updated to clarify the conditions under which a viewer
could see plumes from Superstition Wilderness.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-329

S-258

C-330

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Editorial

S-258

C-331

Editorial

S-258

C-332

Editorial

S-258

C-333

S-258

C-334

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Editorial

S-258

C-335

Editorial

S-258

C-336

S-258

C-337

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Section: 3.3
Page: 3-33
Paragraph: Para 5
Please add “limestone” to the list of rock types in the analysis area.

This whole paragraph was deleted, as it is duplicative of information presented in section 3.9, “Geology, Minerals, and Geotechnical
Stability.”

Section: 3.3.1
Page: 3-34
Paragraph: Para 1, Bull 5
Please delete the parenthetical reference to landfills and tire disposal. They are not examples of tailings
storage.
Section: 3.3.2.2
Page: 3-41
Paragraph: Para 4
Please add “man-made” to the reference to several small ponds within the Pinto Valley Mine boundary.
Section: 3.3.2.3
Page: 3-46
Paragraph: Para 3, Bull 4
An updated version of this document was uploaded to the PVM EIS FTP site on 10/29/19.
Section: 3.3.2.3
Page: 3-46
Paragraph: Para 4
Please delete the information about the West Dump, which would not be constructed under the No
Action alternative.

Parenthetical reference deleted, as agreed not applicable here.

Section: 3.3.2.3
Page: 3-47
Paragraph: Para 2
An updated version of this document was uploaded to the PVM EIS FTP site on 10/29/19.
Section: 3.3.2.3
Page: 3-47
Paragraph: Para 3
Please state that the seed mix has been approved by the TNF.
Section: 3.3.2.3
Page: 3-47
Paragraph: Para 4
Please delete the information about the West Dump, which would not be constructed under the No
Action alternative.

Updated citation per the comment after confirming the Forest Service had a more updated version.

Section: 3.3.3.2
Page: 3-51
Paragraph: Para 2
The Lands and Resource Management Plan is not applicable to private property under the No Action
alternative. Please clarify which laws apply to which alternative.

Text throughout the EIS clarifies that the Tonto National Forest Land and Resource Management Plan only applies to National Forest
System lands.

Pinto Valley Mine Final Environmental Impact Statement

Text revised to read, “several small, manmade ponds within Pinto Valley Mine boundary…”

Updated citation per the comment after confirming the Forest Service had a more updated version.

Revised text throughout chapter 2, “Proposed Action and Alternatives,” and chapter 3, “Affected Environment and Environmental
Consequences,” regarding the West Dump under the alternatives.

The final seed mix for reclamation on National Forest System lands has not been approved. As such, this change was not made.

Revised text throughout chapter 2, “Proposed Action and Alternatives,” and chapter 3, “Affected Environment and Environmental
Consequences,” regarding the West Dump under the alternatives.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-338

S-258

C-339

S-258

C-340

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Editorial

S-258

C-341

Editorial

S-258

C-342

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

S-258

C-343

Editorial

S-258

C-344

S-258

C-345

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Editorial

Attachment B. Comments and Responses

Comment
Category
Forest Plan
consistency

Comment Text

Comment Response

Section: 3.3.3.2
Page: 3-53
Paragraph: Para 1
“Management areas” are not shown on any maps or figures
Section: 3.3.3.2
Page: 3-56
Paragraph: Par 2
This citation appears to be incorrect, as it was apparently a vegetation survey.

Added text describing location of management areas.

Section: 3.3.3.2
Page: 3-56
Paragraph: Row 1, Col 2
Table: 3-19
“In the vicinity of” does not equate to “within.” Please change the table heading to “within and near.”
Section: 3.3.3.2
Page: 3-56
Paragraph: Row 2, Col 2
Table: 3-19
Please add “proposed” to the perimeter road description.
Section: 3.3.3.2
Page: 3-56
Paragraph: Row 12, Col 1
Table: 3-19
The accepted common name is “canyon bat.”

Text revised per the comment. Table heading now reads ,“Bat species within and near the analysis area.”

Section: 3.3.3.2
Page: 3-56
3-57
Paragraph: Rows 14, 15,
16, 17 Col 1,2
Table: 3-19
These entries are not species. The column heading should reflect the content.
Section: 3.3.3.2
Page: 3-59
Paragraph: Para 3
It should be noted that green sunfish are invasive predators, and prey heavily on Gila chub and Gila
topminnow.

Table heading now reads, “Bat species, activities, and habitat within and near the analysis area,”

Section: 3.3.3.2
Page: 3-63
Paragraph: Para 1
On the first sentence, change “generally” to “primarily.”

The Forest Service concurs and text has been changed to “primarily.”

Pinto Valley Mine Final Environmental Impact Statement

The references cited in this comment were checked, confirmed, and updated.

Updated text to read, “proposed perimeter road.”

Forest Service confirmed this requested change and text was revised as requested.

The Forest Service concurs and this change has been made in the final EIS.
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Document
Number
S-258

Individual
Comment
Number
C-346

S-258

C-347

S-258

C-348

S-258

C-349

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

S-258

C-350

S-258

C-351

S-258

C-352

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

Attachment B. Comments and Responses

Comment
Category
Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Editorial

Comment Text

Comment Response

Section: 3.3.3.2
Page: 3-63
Paragraph: Para 1
A study in Texas indicates that ocelot habitat is strongly associated with canopy closure. Please cite this
source. https://onlinelibrary.wiley.com/doi/abs/10.2193/0091-7648%282004%29032%
5B0948%3AHUBOIS%5D2.0.CO%3B2

The requested study is not applicable to the Pinto Valley Mine project area and conditions. Therefore, it was not incorporated into
this analysis.

Section: 3.3.3.2
Page: 3-63
Paragraph: Para 1
Please refine this paragraph to indicate that ocelot habitat use is also associated with “precipitation of
wettest month and quarter, vegetation cover, vegetation type, terrain elevation, precipitation of coldest
quarter, terrain slope, human population density, and distance to roads.”
https://www.redalyc.org/pdf/4023/402341557005.pdf
Section: 3.3.3.2
Page: 3-63
Paragraph: Para 1, 3
Please change “killed” to “mortality.” “Killed” is value-laden.
Section: 3.3.3.2
Page: 3-63
Paragraph: Para 4
Please add a sentence stating that “Ocelot detections were on average 6,337 m from major roads.”
Include this citation to bolster the pattern of ocelot avoidance near high human activity: Culver, Melanie,
2016, Jaguar surveying and monitoring in the United States (ver. 1.1, November 2016): U.S. Geological
Survey Open-File Report 2016–1095, 228 p., http://dx.doi.org/10.3133/ofr20161095. Include this citation
for the negative association between ocelot and human disturbance: Martinez-Calderas, Jesus Manuel, et
al. 2015. Potential distribution of the ocelot (Leopardis pardalis) in Northeastern Mexico. Therya, vol. 6,
no. 3. Pp 545-558. Asociacion Mexicana de Mastozoologia: Baja California Sur, Mexico.
https://www.redalyc.org/pdf/4023/402341557005.pdf
Section: 3.3.3.2
Page: 3-63
Paragraph: Para 5
Please revise the first sentence of this paragraph to read: “. the paucity of records in Arizona indicates
that ocelots are unlikely to occur in the area.”

The details of ocelot habitat preferences are now included in the biological assessment.

Section: 3.3.3.2
Page: 3-64
Paragraph: Para 1
To avoid speculation about ocelot behavior, the end of this sentence should be deleted

Change made based on this and other comments regarding ocelot.

Section: 3.3.3.2
Page: 3-65
Paragraph: Para 3
Please refine the habitat references to indicate that “potential habitat includes…”.

The text is correct as written.

Pinto Valley Mine Final Environmental Impact Statement

Text revised per the comment.

This existing information presented is sufficient to support the conclusion presented in the EIS that the paucity of records indicates
that the area is not likely to support resident ocelots. As such, additional references have not been added in the final EIS.

The Forest Service team concurs with the requested change and the text has been revised in the final EIS.
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Comment
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S-258

C-354

S-258

C-355

S-258

C-356
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S-258

C-358
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fish and
wildlife,
special status
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fish and
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special status
species)
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resources
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species)
Biological
resources
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fish and
wildlife,
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resources
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fish and
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species)
Editorial

S-258

C-359

Editorial

S-258

C-360

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
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Comment
Category

Comment Text

Comment Response

Section: 3.3.3.2
Page: 3-66
Paragraph: Para 2
Please note that survey areas inaccessible to pedestrians were surveyed with binoculars.

Text added regarding survey of inaccessible areas with binoculars as indicated in WestLand Resources bat surveys.

Section: 3.3.3.2
Page: 3-66
Paragraph: Para 2
Please add a sentence stating that “However, when flowering, this species is readily detectable
decreasing the possibility of undetected individuals in this area.”

The Forest Service team concurs with this requested change and the final EIS has been revised accordingly.

Section: 3.3.3.2
Page: 3-66
Paragraph: Para 4
Please add this reference: Sogge, M.K., Ahlers, Darrell, and Sferra, S.J., 2010, A natural history summary
and survey protocol for the southwestern willow flycatcher: U.S. Geological Survey Techniques and
Methods 2A-10, 38 p.

This reference was added to the “survey history” information.

Section: 3.3.3.2
Page: 3-68
Paragraph: Para 1
Please add this sentence to the paragraph: “However, only a small portion of the riparian habitat along
the Salt River drainage occurs within the analysis area at the confluence with Pinto Creek.”

This change was no longer applicable based on the refined analysis area presented in the final EIS.

Section: 3.3.3.2
Page: 3-69
Paragraph: Para 3
The final sentence in this paragraph is overly speculative; please delete. The USGS reference is the
SWReGAP vegetation map, which is not at a fine enough resolution to be meaningful to this evaluation.
The previous sentence adequately discloses the potential of SWFL to use the analysis area during
migration.
Section: 3.3.3.2
Page: 3-72
Paragraph: Para 1
In the third sentence, delete the repeated “also.”
Section: 3.3.3.2
Page: 3-102
Paragraph: Para 2
In the third sentence, replace “as they are currently exposed to” with “because of.”
Section: 3.3.3.2
Page: 3-102
Paragraph: Para 3
The first two sentences of this paragraph are overly speculative, as any area of dense vegetation could be
used by ocelots.

The Forest Service determined that this text is appropriate as written.

Pinto Valley Mine Final Environmental Impact Statement

Text revised per the comment.

Text revised per the comment

The analysis of impacts on ocelot has been refined based on this and other comments.
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C-361

Editorial

S-258

C-362

Editorial

S-258

C-363

Editorial

S-258

C-364

S-258

C-365

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)
Editorial

S-258

C-366

Editorial

S-258

C-367

Editorial

S-258

C-368

Editorial

S-258

C-369

S-258

C-370

Greenhouse
gas and
climate change
impacts
Greenhouse
gas and
climate change
impacts
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Comment
Category

Comment Text

Comment Response

Section: 3.3.3.2
Page: 3-105
Paragraph: Para 2
In the first sentence, replace “likely” with “might be.”
Section: 3.3.3.2
Page: 3-121
Paragraph: Para 3
In the first sentence, add text indicating that “…the proposed action, such effects are discountable
because it is…”.
Section: 3.3.3.2
Page: 3-121
Paragraph: Para 5
In the first sentence, replace “insignificant” with “discountable.”
Section: 3.3.3.2
Page: 3-122
Paragraph: Para 5
Please add a sentence stating that “Overall, effects of the proposed action on southwestern willow
flycatcher are expected to be insignificant.”

The term “likely” is the standard term used in the EIS for this situation and no change was made.

Section: 3.3.4
Page: 3-133
Paragraph: Para 2
Please complete the first sentence or add a colon to the end and move the second sentence to follow the
bullet point list.

Moved the first sentence to the end of the paragraph, just before the bulleted list, and added a colon.

Section: 3.3.4
Page: 3-133
Paragraph: Para 2, Bull 2
Please add “Freeport-McMoRan” in front of Miami Copper Mine to avoid confusion with the BHP Miami
Mine.
Section: 3.4.1
Page: 3-135
Paragraph: Para 2
Please transpose “reclamation, and closure” to read “closure, and reclamation.” This order reflects the
proper sequencing of activities.
Section: 3.4.3.2
Page: 3-137
Paragraph: Row 10 Note
Table: 3-25
Please correct the reference to read “Pima Association of Governments.”
Section: 3.4.4.2
Page: 3-146
Paragraph: Para 2
Please add a reference for the information in the final sentence.
Section: 3.4.4.2
Page: 3-149
Paragraph: Para 2
Figure: 3-8
We are curious how annual mean runoff could be negative values. We understand that in some cases
infiltration can be greater than precipitation, but the presentation in this graph is awkward.

Added “Freeport-McMoRan” to clarify the proper name of the mine.

Pinto Valley Mine Final Environmental Impact Statement

Text revised to, “Although dispersing ocelots may be affected under the no-action alternative, it is unlikely that an ocelot would occur
within the analysis area during the analysis timeframe due to the distance to most contemporary records and the nearest known
breeding population in Mexico.”

This sentence revised based on other comments and this comment no longer applies. Text now reads, “Although dispersing ocelots
may be affected under the no-action alternative, it is unlikely that an ocelot would occur within the analysis area during the analysis
timeframe due to the distance to most contemporary records and the nearest known breeding population in Mexico.”
The analysis of impacts on this species has been revised based on the final biological assessment and biological opinion.

Text revised per the comment to reflect proper order of operations.

Text revised per the comment to have the correct name.

Comparison of greenhouse gases to the State of Arizona have been deleted from section 3.4, “Greenhouse Gas and Climate Change
Impacts,” as it was not an appropriate comparison.

Text was added to clarify that negative runoff values can occur when infiltration exceeds precipitation.
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Number
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S-258

C-372

Cultural
resources

S-258

C-373

Editorial

S-258

C-374

Cultural
resources

S-258

C-375

Cultural
resources

S-258

C-376

Environmental
justice

S-258

C-377

Cultural
resources

S-258

C-378

Cultural
resources

S-258

C-379

Geology,
minerals,
geotechnical
stability, and
paleontology
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Comment
Category
Cultural
resources

Comment Text

Comment Response

Section: 3.5.3.2
Page: 3-160
Paragraph: Row 3
Table: 3-36
Please remove “Previously Recorded or” from this row; it is not pertinent to the data presented.
Section: 3.5.3.2
Page: 3-161
Paragraph: Para 2
Please update the text to reflect the fact that an HPTP has been already prepared, submitted to the TNF,
SHPO, and tribes, and approved.
Section: 3.5.3.2
Page: 3-161
Paragraph: Row 1, Col 3
Figure: 3-37
Please revise the column heading to “Number of Historic Properties.”
Section: 3.5.4.2
Page: 3-163
Paragraph: Para 3
Please revise the first sentence to reflect the fact that eight, not five, historic properties are partially on
private and NFS lands.
Section: 3.5.4.2
Page: 3-165
Paragraph: Para 4
Please revise the last sentence to indicate that the tribes reserve the opportunity to visit traditional
cultural property sites.

Text revised per the comment.

Section: 3.6.4.2
Page: 3-176
Paragraph: Row 1, Col 3
Table: 3-42
The level of detail in these descriptions is wildly and unnecessarily variable. Each entry should start with a
No, Yes, or Not Applicable statement, then add just enough detail to support that conclusion.
Section: 3.6.4.2
Page: 3-177
Paragraph: Row 3, Col 3
Table: 3-42
Please correct the reference from nine to 13 known and potential historic properties.
Section: 3.6.4.2
Page: 3-177
Paragraph: Row 3, Col 4
Table: 3-42
Please correct the second sentence to indicate that thirty-two, not thirty-six, additional historic
properties would be directly or indirectly affected.

The table has been refined based on this and other comments to improve consistency and accuracy.

Section: 3.8.1
Page: 3-192
Paragraph: Para 1
Figure: Map 3-5
Map 3-5 lacks a label identifying the analysis area.

Pinto Valley Mine Final Environmental Impact Statement

Text revised to reflect the final historic properties treatment plan.

Text revised per the comment.

The referenced text has been deleted and replaced with analysis text that is consistent with the historic properties treatment plan
and guidance from the Forest Service. In the final EIS, the text reads: “Surface disturbance from expansion of mining facilities onto an
additional 909 acres of private lands under alternative 1 has the potential to have direct physical effects on one historic property
located on private lands and two historic properties located partially on private lands and partially on National Forest System lands.”
This statement now appears in section 3.6, “Resources of Tribal Interest,” and was revised to read, “If impacts on historic properties
cannot be avoided, tribes have requested that tribal monitors participate in data recovery and reserve the opportunity to visit sites of
cultural importance.”

Information for alternative 1 in the table has been revised based on the final historic properties treatment plan and guidance from the
Forest Service. In the final EIS, the text reads: “Mining-related surface disturbance and ongoing use and maintenance of existing roads
could result in adverse direct and indirect effects on one historic property located on private lands and two historic properties located
partially on private lands and partially on National Forest System lands.”
Information for the proposed action in the table has been revised based on the final historic properties treatment plan and guidance
from the Forest Service. In the final EIS, the text reads: “Mining-related surface disturbance and ongoing use and maintenance of
existing roads could result in adverse direct and indirect effects on 45 historic properties and other cultural resources. In contrast to
alternative 1, all historic properties are subject to the section 106 process. Public and internal scoping has not identified information
that minority or low-income populations place specific value on affected cultural resources. Any new sites discovered under the
proposed action would be reported whether they occur on private or Federal lands, pursuant to agreed-upon measures for new
cultural resource discovery reporting, assessment, and mitigation specified in the historic properties treatment plan and
memorandum of agreement.”
Added analysis area boundary (a 1-mile buffer of the Pinto Valley Mine project boundary) to the map.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-380

S-258

C-381

S-258

C-382

Geology,
minerals,
geotechnical
stability, and
paleontology
Geology,
minerals,
geotechnical
stability, and
paleontology
Editorial

S-258

C-383

Editorial

S-258

C-384

Editorial

S-258

C-385

Editorial

S-258

C-386

Editorial

S-258

C-387

Editorial

S-258

C-388

Editorial

S-258

C-389

Editorial

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Section: 3.8.1.3
Page: 3-193
Paragraph: Para 6
Please add to the parenthetical “…such as the TSF3 and TSF4 embankments.”

Text revised per the comment.

Section: 3.8.1.3
Page: 3-194
Paragraph: Para 2
In the sentence characterizing the Pinto Valley north of the alluvial basin, please refine to state that the
“… valley floor varies in width…”
Section: 3.8.1.3
Page: 3-194
Paragraph: Para 2
In the sentence describing the confluence of Pinto Creek with the Salt River, please replace “braded” with
“braided.”
Section: 3.8.1.3
Page: 3-194
Paragraph: Para 2
In the sentence describing the geomorphology of the valley, please replace “flaked” with “flanked.”
Section: 3.8.1.3
Page: 3-194
Paragraph: Para 2
In the last sentence describing Eastwater Canyon and Gold Gulch, please replace “flow” with “both.”
Section: 3.8.1.3
Page: 3-194
Paragraph: Para 4
Throughout the document, please search and replace “Pinal schist” with “Pinal Schist” to follow USGS
stratigraphic naming conventions.
Section: 3.8.1.3
Page: 3-194
Paragraph: Para 4
Throughout the document, please search and replace “Ruin granite” with “Ruin Granite” for formally
described geological units following USGS stratigraphic naming conventions. The Paleozoic sequence
names below should also follow stratigraphic naming conventions: Troy Quartzite, Martin Limestone,
Escabrosa Limestone, For verification, see the Geolex, National Geologic Map Database on the USGS
website.
Section: 3.8.1.3
Page: 3-194
Paragraph: Para 5
Throughout the document, please replace “Martin Limestone” with “Martin Formation” to follow USGS
stratigraphic naming conventions.
Section: 3.8.1.3
Page: 3-194
Paragraph: Para 5
Throughout the document, please replace “Naco Limestone” with “Naco Formation” to follow USGS
stratigraphic naming conventions.
Section: 3.8.1.3
Page: 3-195
Paragraph: Para 1
“Troy” should be capitalized throughout the document to follow USGS stratigraphic naming conventions.

Text revised per the comment to clarify the site conditions.

Pinto Valley Mine Final Environmental Impact Statement

Text revised per the comment to correct spelling.

Text revised per the comment to correct spelling.

Text revised per the comment.

Text revised in section 3.9, “Geology, Minerals, and Geotechnical Stability,” in the final EIS per the comment and other updates
provided during Pinto Valley Mining Corp.’s review of the geology and geotechnical section subsequent to the draft EIS.

Changes made for the terms provided, throughout the document. Per comment below, Martin Limestone has been replaced with
Martin Formation to follow the U.S. Geological Survey stratigraphic naming convention.

Martin Limestone has been replaced with Martin Formation to follow the U.S. Geological Survey stratigraphic naming convention.

Terminology revised to follow the U.S. Geological Survey stratigraphic naming convention.

Terminology revised to follow the U.S. Geological Survey stratigraphic naming convention.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-390

Editorial

S-258

C-391

Editorial

S-258

C-392

Editorial

S-258

C-393

Editorial

S-258

C-394

Editorial

S-258

C-395

Editorial

S-258

C-396

Editorial

S-258

C-397

Editorial

S-258

C-398

Editorial

S-258

C-399

Editorial

Attachment B. Comments and Responses

Comment
Category

Comment Text
Section: 3.8.1.3
Page: 3-195
Paragraph: Row 6, Col 4
Table: 3-47
“Gila Group” should be capitalized throughout the document to follow USGS stratigraphic naming
conventions.
Section: 3.8.1.3
Page: 3-195
Paragraph: Row 7, Col 4
Table: 3-47
Please refine the Dacite entry to read “Apache Leap Tuff (Dacite).”
Section: 3.8.1.3
Page: 3-195
Paragraph: Row 11, Col 5
Table: 3-47
Please change “silts” to “sills.”
Section: 3.8.1.3
Page: 3-196
Paragraph: Row 7, Col 4
Table: 3-47
All of the geology formation names should be capitalized except the undifferentiated pCsu unit.
Section: 3.8.1.3
Page: 3-196
Paragraph: Para 1
Capitalize Apache Leap Tuff and Whitetail Conglomerate to follow USGS stratigraphic naming
conventions. Gila Conglomerate should have been listed as Gila Group (locally known as Gila
Conglomerate).
Section: 3.8.1.3
Page: 3-197
Paragraph: Para 3
Throughout the document, please change to “Peak Well System” to “Peak Well field”
Section: 3.8.1.3
Page: 3-202
Paragraph: Para 1
Please revise references to the following geologic units throughout the document to follow USGS
stratigraphic naming conventions: Pinal Schist, Ruin Granite, Apache Group, and Whitetail Conglomerate.
Section: 3.8.1.3
Page: 3-204
Paragraph: Para 2
Please add to the end of the final sentence: “…and continues to date.”
Section: 3.8.1.3
Page: 3-204
Paragraph: Para 4
In the middle of the paragraph, please replace “an unnamed drainage” with “Cottonwood Canyon.”
Section: 3.8.1.3
Page: 3-206
Paragraph: Para 3
In the second sentence, please replace “2009” with “2008.”

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Terminology revised to follow the U.S. Geological Survey stratigraphic naming convention.

Terminology revised to follow the U.S. Geological Survey stratigraphic naming convention.

Terminology revised per the comment to correct spelling.

Terminology revised per the comment.

Terminology revised to follow the U.S. Geological Survey stratigraphic naming convention. Inserted “(locally known as Gila
Conglomerate)” at the first instance of Gila Group.

Revised to “Peak Well field” throughout the document and appendices for consistency and accuracy.

Terminology revised to follow the U.S. Geological Survey stratigraphic naming convention.

Text revised per the comment.

Text revised per the comment to properly reflect the name of the feature.

Text revised per the comment to include the proper year.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-400

Editorial

S-258

C-401

Editorial

S-258

C-402

Editorial

S-258

C-403

S-258

C-404

S-258

C-405

Geology,
minerals,
geotechnical
stability, and
paleontology
Geology,
minerals,
geotechnical
stability, and
paleontology
Editorial

S-258

C-406

S-258

C-407

S-258

C-408

Geology,
minerals,
geotechnical
stability, and
paleontology

S-258

C-409

Editorial

S-258

C-410

Editorial

Attachment B. Comments and Responses

Comment
Category

Geology,
minerals,
geotechnical
stability, and
paleontology
Editorial

Comment Text
Section: 3.8.1.3
Page: 3-206
Paragraph: Para 4, 5
In both paragraphs, please delete “slurry” after the references to “previously placed tailings.”
Section: 3.8.1.3
Page: 3-207
Paragraph: Para 1
In the last sentence, please change “are require” to “have voluntarily been constructed.”
Section: 3.8.1.4
Page: 3-214
Paragraph: Para 2
In the first sentence, Nos. 2 and 4 appear to be identical. Please delete or refine the redundant entry.
Section: 3.8.1.4
Page: 3-215
Paragraph: Para 3, 4
Please provide information about what portions of the Leach Piles are on private and on National Forest
System land.
Section: 3.8.1.4
Page: 3-216
Paragraph: Para 2
The last sentence suggests that TSF4 extends onto National Forest System land under the No Action
alternative. It does not.
Section: 3.8.1.4
Page: 3-216
Paragraph: Para 3
In the first sentence, please delete “slurry” after the reference to “previously placed tailings.”
Section: 3.8.1.4
Page: 3-217
Paragraph: Para 2
In the description of TSF3, please add information about the current inset dam design and delete the
“permitted” from the minimum beach distance explanation.
Section: 3.8.1.4
Page: 3-218
Paragraph: Para 2
In the first sentence, delete “information.”
Section: 3.8.1.4
Page: 3-219
Paragraph: Row 3, Col 2
Table: 3-54
Please move the explanation to indicate that a sliver of the Leach Piles (not the Main Dump) will be mined
out to the Leach Piles row.
Section: 3.8.1.4
Page: 3-219
Paragraph: Para 2
In the last sentence, change to “purposed” to “proposed.”
Section: 3.8.1.4
Page: 3-221
Paragraph: Para 1
In the first sentence, please delete “slurry” after the reference to “previously placed tailings.”

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Text revised per the comment to accurately describe the material.

Text revised per the comment.

Changes made to this section for clarity and consistency.

Text revised to reference the surface disturbance tables in chapter 2, “Proposed Action and Alternatives,” which provides a detailed
listing of the acres of disturbance by facility by land ownership (private and National Forest System lands).

Text revised to properly state action alternatives.

Text revised per the comment to accurately describe the material.

Text revised per the comment. Detail was added for the inset dam design and “permitted” was deleted.

Text revised per the comment.

Text revised to clarify that the pit configurations under both the no-action alternative and proposed action scenarios would not
intersect the Main Dump.

Text revised per the comment to correct spelling.

Text revised per the comment to accurately describe the material.

J-96

Appendix J: Draft EIS Comment Report

Comment
Document
Number
S-258

Individual
Comment
Number
C-411

S-258

C-412

S-258

C-413

S-258

C-414

S-258

C-415

S-258

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Geology,
minerals,
geotechnical
stability, and
paleontology
Geology,
minerals,
geotechnical
stability, and
paleontology
Geology,
minerals,
geotechnical
stability, and
paleontology
Geology,
minerals,
geotechnical
stability, and
paleontology
Geology,
minerals,
geotechnical
stability, and
paleontology

Section: 3.8.1.4
Page: 3-221
Paragraph: Para 4
In the description of TSF3, please add information about the current inset dam design and delete the
“permitted” from the minimum beach distance explanation.
Section: 3.8.1.5
Page: 3-224
Paragraph: Para 1, Bull 3
Please add to the bullet point: “Planned final pit wall configuration including setback especially focusing
on the pit slopes adjacent to National Forest System lands.”
Section: 3.8.1.5
Page: 3-224
Paragraph: Para 1, Bull 7
Please add to the bullet point: “…the planned disturbance footprint on National Forest System land.”

Text revised per the comment. Detail was added for the inset dam design and “permitted” was deleted.

Section: 3.8.1.5
Page: 3-224
Paragraph: Para 1, Bull 9
Please add to the bullet point: “…would be reviewed in a timely manner by the Forest Service…”

Requested change is no longer applicable. Pinto Valley Mining Corp. has provided its tailings operation, maintenance, and surveillance
manual that describes procedures for monitoring and maintenance of tailings. As such, the mitigation measure for a tailings
inspection, monitoring, and mitigation plan is no longer needed.

Section: 3.8.1.5
Page: 3-227
Paragraph: Para 1, Bull 3
Please define “unusual occurrences.”

C-416

Geology,
minerals,
geotechnical
stability, and
paleontology

S-258

C-417

Land
ownership

S-258

C-418

Forest Plan
consistency

S-258

C-419

Land
ownership

Section: 3.8.1.7
Page: 3-230
Paragraph: Para 6
We presume that in the unlikely event of an embankment failure remediation activities would be
required and can safely be considered as a “reasonably foreseeable future activity” if the potential failure
is included in the cumulative effects analysis.
Section: 3.10
Page: 3-245
Paragraph: Para 2
Please refine the claims references to specify “lode claims” or “mill site claims” as appropriate.
Section: 3.10.3
Page: 3-245
Paragraph: Para 5
“Management areas” are not shown on any maps or figures
Section: 3.10.3.2
Page: 3-247
Paragraph: Row 2, Col 4
Table: 3-62
Please correct the entry to reflect that PVMC owns 6,325 acres of land, all of which should lie within the
analysis area.

“Unusual occurrences” were described in the original text of the draft EIS in the same paragraph. However, following the draft EIS,
Pinto Valley Mining Corp. provided its tailings operation, maintenance, and surveillance manual that documents the procedures for
tailings monitoring and surveillance and corrective actions that would be taken if issues are identified. This information has been
incorporated into the EIS where appropriate. Based on this information provided by Pinto Valley Mining Corp., the Forest Service
determined that additional monitoring and mitigation for the stability of tailings storage facilities were not warranted. Based on the
existing “as-built” condition of the tailings storage facilities and their regulation under the State of Arizona, the Forest Service defers
to the Arizona Department of Environmental Quality for applicable dam safety design standards for these facilities under the existing
state permits.
The potential for a dam breach and associated effects is described in section 3.9, “Geology, Minerals, and Geotechnical Stability,” and
in appendix F, “Geotechnical Stability Appendix.” Text has been added in section 3.9.4.6, “Tailings Dam Breach Run-Out Analysis,”
indicating why a dam breach would be considered a worst-case scenario and thus is not considered reasonably foreseeable.

Pinto Valley Mine Final Environmental Impact Statement

Requested change is no longer applicable. Pinto Valley Mining Corp. has provided its tailings operation, maintenance, and surveillance
manual that describes procedures for monitoring and maintenance of tailings. As such, the mitigation measure for a tailings
inspection, monitoring, and mitigation plan is no longer needed.

Requested change is no longer applicable. Pinto Valley Mining Corp. has provided its tailings operation, maintenance, and surveillance
manual that describes procedures for monitoring and maintenance of tailings. As such, the mitigation measure for a tailings
inspection, monitoring, and mitigation plan is no longer needed.

Text revised to generally refer to “unpatented mining claims on National Forest System lands.”

Added text describing the location of the management area.

Text revised per the comment.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-420

S-258

C-421

Land
ownership

S-258

C-422

Editorial

S-258

C-423

Editorial

S-258

C-424

Editorial

S-258

C-425

Editorial

S-258

C-426

Forest Plan
consistency

S-258

C-427

Recreation and
wilderness

S-258

C-428

Recreation and
wilderness

S-258

C-429

Editorial

Attachment B. Comments and Responses

Comment
Category
Land
ownership

Comment Text

Comment Response

Section: 3.10.3.2
Page: 3-247
Paragraph: Para 2
Please revise the last sentence to indicate that PVMC shares the southwestern property boundary with
Carlota.
Section: 3.10.3.2
Page: 3-247
Paragraph: Para 3
Please refine the discussion of Forest Roads to explain that some of these miles (i.e., FR 287) lie within
the PVM private property.
Section: 3.12.3.1
Page: 3-263
Paragraph: Para 4
The superscripts to the acronyms in the middle of the paragraph are footnote references from noise
study report. Please define the acronyms per this list: 3 Commercial Agriculture Ranch Zone 4 Suburban
Ranch Zone 5 Suburban Homestead Zone 6 Guest Ranch
Section: 3.13.3.1
Page: 3-277
Paragraph: Para 3
Please correct the “Arizona Act State Plan” with the “Arizona Occupational Safety and Health Act State
Plan.”
Section: 3.13.3.2
Page: 3-279
Paragraph: Para 3
In the second sentence, please add that FR287 is also used to access the Carlota mine.

Clarification added that Pinto Valley Mining Corp. shares the southwestern property border with Carlota.

Section: 3.13.3.2
Page: 3-279
Paragraph: Para 3
Please change both of the AMEC 2018c references to 2018d.
Section: 3.14.3.1
Page: 3-288
Paragraph: Para 2
“Management areas” are not shown on any maps or figures
Section: 3.14.4.2
Page: 3-293
Paragraph: Para 2
Please add a cross reference to Section 3.18, Visual Resources, and in particular the vistas discussion
therein.
Section: 3.14.4.2
Page: 3-293
Paragraph: Para 4
Please clarify which of the listed facilities lie on private property or on National Forest System land, and
which would vary between the Proposed Action and No Action alternatives.
Section: 3.15.3.1
Page: 3-299
Paragraph: Row 2, Col 1
Table: 3-83
Please correct “Miami Town” to “Town of Miami.”

Text revised per the comment to cite the proper reference.

Pinto Valley Mine Final Environmental Impact Statement

Added a statement that a portion of National Forest System Road 287 passes through Pinto Valley Mining Corp.’s private property and
that the Forest Service reserved an easement for this road when the property was patented.

Defined Commercial Agriculture Ranch Zone (CAR), Suburban Ranch Zone (SR), Suburban Homestead Zone (SH), and Guest Ranch (GR)
as suggested.

Text revised per the comment to reflect the complete and proper name of the plan.

Text revised per the comment.

Added text describing the location of management areas.

A cross-reference to section 3.20, “Visual Resources,” has been added.

Changes were made to the recreation opportunity spectrum analysis for all alternatives including the facilities in the recreation
opportunity spectrum areas. The facilities listed, and acreages reported, have been revised and clarified. The analysis focuses on
disturbances to National Forest System lands as they relate to Forest Service management of recreation opportunities.

Text revised per the comment to include the correct name.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-430

Editorial

S-258

C-431

Editorial

S-258

C-432

Socioeconomic
conditions

S-258

C-433

Socioeconomic
conditions

S-258

C-434

Editorial

S-258

C-435

Editorial

S-258

C-436

Editorial

S-258

C-437

Editorial

S-258

C-438

Traffic and
transportation

S-258

C-439

Editorial

S-258

C-440

Traffic and
transportation

Attachment B. Comments and Responses

Comment
Category

Comment Text
Section: 3.15.3.1
Page: 3-299
Paragraph: Row 6, Col 1
Table: 3-83
Please correct “Superior Town” to “Town of Superior.”
Section: 3.15.3.1
Page: 3-299
Paragraph: Para 3
Please correct “Miami Town” to “Town of Miami.”
Section: 3.15.4.2
Page: 3-306
Table: 3-91
Do any of these Recreational Activities include hunting? Subsequent text describes the economic impact
from hunters, but that activity is not called out in this table.
Section: 3.15.4.2
Page: 3-308
Paragraph: Para 4
Please correct “690 staff” to “650 staff.”
Section: 3.16.1
Page: 3-313
Paragraph: Para 4, Bull 3
Landfills and tire disposal are not examples of tailings storage.
Section: 3.16.3
Page: 3-317
Paragraph: Para 1
Please correct the reference to the last update of the APP, which occurred on October 21, 2019.
Section: 3.16.4.2
Page: 3-322
Paragraph: Para 3
An updated version of the Closure and Post-Closure Permitting Strategy was uploaded to the PVM EIS FTP
site on October 21, 2019. Please revise this entry.
Section: 3.16.4.2
Page: 3-323
Paragraph: Para 3
In the last sentence, please correct “Plan” to “Plant.”
Section: 3.17
Page: 3-325
Paragraph: Para 5
The analysis area description does not match analysis area shown on Map 3-14
Section: 3.17.3.2
Page: 3-330
Paragraph: Para 1
In the first sentence, please change “salaried” to “full-time.”
Section: 3.17.4.2
Page: 3-333
Paragraph: Para 2
The sentence describing general population growth in Arizona does not match the socioeconomic data
presented in Section 3.15. Please reconcile.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Text revised per the comment to include the correct name.

Text revised to read, “There were 224 vacant housing units in the Town of Miami…”

Added hunting to this table to properly reflect the analysis.

Updated text throughout to indicate “up to 690 staff,” which is the maximum amount of staff assumed for the economic modeling
included in section 3.17, “Socioeconomic Conditions.”

Text revised per the comment.

Updated text to reference the most recent Aquifer Protection Permit.

Updated citation to reflect the most current version.

Text revised per the comment to correct spelling.

There is no specific “analysis area” depicted on map 3-16 (transportation map in the final EIS) and the features that are shown on this
map are consistent with the description. As such, there were no changes needed based on this comment.

Text revised per the comment to use the appropriate term for the workforce.

Section 3.17, “Socioeconomic Conditions,” states, “While the population of the State of Arizona is projected to increase over the
foreseeable future, the population of Gila County is projected to remain flat or slightly decrease. By 2055, the State is projected to
have 10,504,530 residents (53 percent increase) while Gila County is projected to have 53,309 residents (less than 1 percent decrease)
(Arizona Office of Economic Opportunity 2019a).” These two statements appear to be consistent and no necessary changes were
identified.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-441

S-258

C-442

Forest Plan
consistency

S-258

C-443

Visual
resources

S-258

C-444

Visual
resources

S-258

C-445

Visual
resources

S-258

C-446

S-258

C-447

Water
resources and
hydrogeochemistry
Editorial

S-258

C-448

Editorial

S-258

C-449

Water
resources and
hydrogeochemistry

S-258

C-450

Water
resources and
hydrogeochemistry

S-258

C-451

Water
resources and
hydrogeochemistry

Attachment B. Comments and Responses

Comment
Category
Editorial

Comment Text
Section: 3.17.4.4
Page: 3-336
Paragraph: Para 4
Please correct “TR-3” to “TR-4.”
Section: 3.18.3.2
Page: 3-341
Paragraph: Para 5
“Management areas” are not shown on any maps or figures
Section: 3.18.3.2
Page: 3-342
Paragraph: Para 2
It should be noted that mining activities in this area began much earlier than the 1970s, as is readily
apparent from the prior land use authorizations dating from the 1940s.
Section: 3.18.4.2
Page: 3-348
Paragraph: Para 2
Please explain that this borrow area is identified solely to satisfy TNF’s request to identify sources on TNFcontrolled land in the event that TNF is ultimately responsible for mine reclamation.
Section: 3.18.4.2
Page: 3-348
Paragraph: Para 2
Please see comment above on page 3-342.
Section: 3.19.3.1
Page: 3-354
Paragraph: Para 3, Bull 1
Please note that ADEQ has primacy for implementation of CWA Section 303(d).
Section: 3.19.3.2
Page: 3-355
Paragraph: Para 3
In the first sentence, please delete the redundant “in the.”
Section: 3.19.3.2
Page: 3-356
Paragraph: Para 2
In the last sentence, please add “… and No. 4.”
Section: 3.19.3.2
Page: 3-356
Paragraph: Row 1, Col 3
Table: 3-122
It would be helpful to name which features lie in the listed basins.
Section: 3.19.3.2
Page: 3-359
Paragraph: Row 12, Col 2
Table: 3-123
The groundwater model report identifies the total outflow value as 6,550 gpm. Please revise for
consistency.
Section: 3.19.3.2
Page: 3-359
Paragraph: Para 3
It should be noted that the post-2015 APP excluded the Alert Levels for TDS and sulfate.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Text revised per the comment.

Added text describing the location of management areas.

This section has been revised and reflects the extended history of mining in this area.

In the final EIS, the description of proposed borrow and riprap sources has been revised for all of the alternatives in chapter 2,
“Proposed Action and Alternatives.”

Text revised per the comment.

Additional text added to describe the Arizona Department of Environmental Quality’s responsibility under the Clean Water Act,
section 303(d).

Text revised per the comment.

Text revised per the comment.

The intent of the referenced table is to describe the discharging and non-discharging basins at Pinto Valley Mine and to describe the
surface water monitoring locations within those basins. Identifying specific facilities and their associated discharge basin is not
necessary.

Total outflow value corrected for consistency with the groundwater model report (6,550 gallons per minute).

Text added to section 3.21, “Water Resources and Hydrogeochemistry,” to clarify that the post-2015 Aquifer Protection Permit
excluded alert levels, as there are no State enforceable standards.
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Comment
Document
Number
S-258

Individual
Comment
Number
C-452

S-258

C-453

Water
resources and
hydrogeochemistry

S-258

C-454

Water
resources and
hydrogeochemistry

S-258

C-455

Water
resources and
hydrogeochemistry

S-258

C-456

Editorial

S-258

C-457

Water
resources and
hydrogeochemistry

S-258

C-458

S-258

C-459

Water
resources and
hydrogeochemistry
Editorial

S-258

C-460

Editorial

S-258

C-461

Cultural
resources

Attachment B. Comments and Responses

Comment
Category
Water
resources and
hydrogeochemistry

Comment Text

Comment Response

Section: 3.19.3.2
Page: 3-360
Paragraph: Row 1, Col 6
Table: 3-124
It should be noted that the National Secondary Drinking Water MCL for sulfate and TDS is not
enforceable; this is a reference standard only.
Section: 3.19.3.2
Page: 3-363
Paragraph: Para 3
Please add this sentence to the end of the paragraph: “Representative samples were taken of tailings and
waste rock materials for the Proposed Action mine life and were tested for 53 weeks and 61 weeks,
respectively, using humidity cell testing.”
Section: 3.19.3.2
Page: 3-363
Paragraph: Para 7
The first sentence refers to neutral pH whereas the second describes the chemical reactions that occur
due to high pH. Please delete the second sentence.
Section: 3.19.3.2
Page: 3-364
Paragraph: Para 1
Please refine the second sentence to read “...outside this capture zone that is not captured by the lined
process ponds and pump-back systems enters into the groundwater system...”
Section: 3.19.3.2
Page: 3-364
Paragraph: Para 1
Please delete the second reference to “APP-7.”

The requested text is already included in a footnote under the referenced table.

Section: 3.19.3.2
Page: 3-364
Paragraph: Para 1
Please refine the first sentence to state that “...waste rock are controlled by best management practices
and have not been detected in surface water...”
Section: 3.19.4.2
Page: 3-371
Paragraph: Para 1
It should also be noted that eight of the water rights are owned by mining companies
Section: 3.19.4.2
Page: 3-375
Paragraph: Row 5, Col 3
Table: 3-128
Please correct the units from “feet” to “acres.”
Section: 3.19.4.2
Page: 3-377
Paragraph: Para 1
Please add to the parenthetical in the first sentence: “(and potentially degrade water quality).”
Section: 3.20.2
Page: 3-389
Paragraph: Para 1
In the first sentence, change “9” to “13.”

Text revised to indicate that the best management practices are associated with the Aquifer Protection Permit.
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The Forest Service confirmed this requested change and revised the text based on the available humidity cell testing (Schlumberger
2010).

The Forest Service confirmed this requested change and revised the text based on the available humidity cell testing (Schlumberger
2010).

Text revised per the comment to clarify site conditions.

Text revised per the comment.

Text added to summarize the ownership of surface water rights within the drawdown area.

Text revised per the comment to include the correct unit of measurement.

Text revised per the comment.

Text revised to be consistent with the number of sites presented in the historic properties treatment plan and in section 3.5, “Cultural
Resources,” in the final EIS.
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S-258

C-463

Cultural
resources

S-258

C-464

Visual
resources

S-258

C-465

Cultural
resources

S-258

C-466

Socioeconomic
conditions

S-258

C-467

Editorial

S-258

C-468

Editorial

S-258

C-469

Editorial

S-258

C-470

Editorial

Attachment B. Comments and Responses

Comment
Category
Editorial

Comment Text
Section: 3.20.4
Page: 3-389
Paragraph: Para 3
In the sentence describing copper production, change the units of measure for copper from “tons” to
“pounds”
Section: 3.21.3
Page: 3-391
Paragraph: Para 4
In the second sentence, change “9” to “13.”
Section: 3.21.9
Page: 3-392
Paragraph: Para 5
Please see our comment above on page 3-342.
Section: 3.22.2
Page: 3-393
Paragraph: Para 5
In the last sentence, please change “9” to “13.”
Section: 3.22.6
Page: 3-394
Paragraph: Para 3
Please explain what the nonmarket values are reduced relative to. Mining has been occurring in this
region since the late 1890s and early 1900s so this is the baseline condition for most children, parents,
grandparents, and great-grandparents in this area.
Section: 5
Page: 5-14
Paragraph: Ref 3
An updated version of Closure and Post-Closure Strategy was uploaded to the PVM EIS FTP site on
October 29, 2019.
Section: 6
Page: 6-3
Paragraph: Term: Locatable Materials
This definition should be replaced with a definition comporting with the BLM mining regulations:
“Minerals are locatable if they are subject to the General Mining Law of 1872, not leasable nor saleable
under applicable federal laws and have the characteristics recognized as a mineral by the scientific
community and are found on federal lands open to mineral entry.”
Section: 6
Page: 6-4
Paragraph: Term: Plan of Operations
This definition should be replaced with a definition comporting with the Forest Service mining
regulations: “A submittal required by operators whose mining operations may cause significant surface
disturbance having the content prescribed by 36 CFR § 228.4 (c).”
Section: 6
Page: 6-4
Paragraph: Term: Reclamation
This definition should be replaced with a definition comporting with the Forest Service mining
regulations: “Upon exhaustion of the mineral deposit or at the earliest practicable time during
operations, or within 1 year of the conclusion of operations, unless a longer time is allowed, taking such
measures as will prevent or control on site and off-site damage to the environmental and forest surface
resources where practicable in accord with 36 CFR § 228.8(g).

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Text revised to “2,430,100,100 pounds of copper” and “1,543,800,000 pounds of copper.”

Text revised to be consistent with the number of sites presented in the historic properties treatment plan and in section 3.5, “Cultural
Resources,” in the final EIS.

Text revised to be consistent with the number of sites presented in the historic properties treatment plan and in section 3.5, “Cultural
Resources,” in the final EIS.

Text revised to be consistent with the number of sites presented in the historic properties treatment plan and in section 3.5, “Cultural
Resources,” in the final EIS.

Text revised to indicate that the comparison is relative to similar, undisturbed or successfully reclaimed lands in the area.

Text revised and references and citations updated as appropriate in the final EIS.

Text revised to use the following, similar definition: “Locatable minerals are minerals for which a statutory right exists to go onto
public domain Federal lands open to mineral entry to stake (“locate”) a mining claim for the purpose of mineral prospecting,
exploration, development, and extraction as granted under the General Mining Law of 1872, as amended. All National Forest System
lands classified as public domain lands are open to prospecting and developing locatable minerals unless they have been
appropriated, withdrawn, or segregated from mineral location and entry (16 U.S.C. 482).”

Text revised to use the definition provided in comment.

Text revised to use the definition provided in comment.
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C-001
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C-002
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Comment
Category
Laws,
regulations,
guidance

Laws,
regulations,
guidance

Comment Text

Comment Response

[Note: Additional background information and footnotes provided in comment submission omitted here
for brevity.]
[T]he mere fact that the company submitted a mining plan of operations (PoO) does not mean that all,
indeed any, aspects of the project on federal land are regulated only under Part 228 Subpart A or that
approving the PoO is the USFS’s only choice. Indeed, because the record lacks any evidence that the
company has statutory rights under federal mining laws, including the 1872 Mining Law, to any of the
lands slated for the expansion in the proposed action, review and regulation of the project is not under
Part 228 Subpart A, but rather the agency’s special use and multiple use authorities (36 CFR Part
251/261), including Rights-of-Way (ROWs) under the Federal Land Policy and Management Act (FLPMA).
The USFS’ overly-restricted interpretation of its authority was recently rejected by the federal court in
Arizona. On July 31, 2019, the federal district court for the District of Arizona issued its decision in Center
for Biological Diversity v. U.S. Fish and Wildlife Service, --F.Supp.3d--, 2019 WL 3503330 (D. Ariz. 2019), in
which the court vacated and remanded the USFS’s approval of a large copper mine (the Rosemont Mine)
due to the agency’s erroneous interpretation and application of the 1872 Mining Law, the 1897 Organic
Act, federal public land law, and NEPA.
The Arizona federal court squarely rejected the same federal government position taken by the DEIS –
that mining claimants are entitled to use and occupy mining claims even without having any evidence
that the claims are valid under the Mining Law, or that the Part 228 Subpart A regulations are the proper
regulatory vehicle for operations proposed off of valid claims – and ruled that the government’s statutory
interpretation was contrary to the plain language and controlling caselaw under the Mining Law, 1897
Organic Act, NEPA, and other laws. The Rosemont decision rejected the government’s position that it has
no authority to apply its broader public land regulations to mining operations proposed on lands that fail
to meet the Mining Law’s statutory prerequisites for rights against the United States.
The DEIS’s review of the project is based on the legal view that the entire expansion onto USFS lands is
regulated by the Part 228 Subpart A regulations based on the fact that it involves mining. Here, based on
PVMC’s unpatented mining claims, the agency believes that it is precluded from rejecting or seriously
restricting the company’s proposed expansion onto USFS lands and choosing the no-action alternative, as
well as being significantly restricted in its review authority over the Project.
The Arizona federal court decision ruled that the USFS’ position erroneously interprets the 1872 Mining
Law as well as other public land and mining laws. The court held that unless sufficient evidence exists in
the agency record that mining claims proposed for use and occupancy met the requirements of the
Mining Law and were valid (i.e., each mining claim contained the requisite “valuable minerals”), neither
the Mining Law, nor the Part 228 Subpart A locatable mineral regulations, govern the agency’s review of
the proposed use/occupancy of those lands. The agency could not simply assume rights under the Mining
Law that limit the federal land agency’s full and broad authority to protect public land and resources.
The court also relied on over a century of Mining Law court precedent which holds that the presence of
valuable minerals on one claim (or on private land as is the case here) cannot support claim validity on
adjacent or nearby claims or other federal lands. “A claimant may not use the deposit present in one
location to lend validity to an adjacent location. See Waskey v. Hammer, 223 U.S. 85, 91 (1912) (“A
discovery without the limits of the claim, no matter what its proximity, does not suffice.”); Lombardo
Turquoise Milling & Mining Co. v. Hemanes, 430 F. Supp. 429, 443 (D. Nev. 1977).” Center for Biological
Diversity [2019 WL 3503330], at *11.
[Note: Intervening text in original comment submission omitted for brevity.]
Indeed, it is almost certain that these ancillary lands do not contain sufficient mineralization to qualify as
“valuable mineral deposits” and are in fact simple “common varieties” of rock covering the nonmineralized portions of the Project site. Such lands are governed by the Common Varieties Act of 1955,
30 U.S.C. § 611, not the 1872 Mining Law.

Text was added throughout the final EIS, including in section 1.4, “Decision Framework,” to indicate that private land activities are not
part of the proposed action and are not under the decision space of the Forest Service. However, a description of private land
activities is included and analyzed in the direct and indirect impacts analysis sections in chapter 3, “Affected Environment and
Environmental Consequences,” because the activities on private land and Federal land constitute an integrated mine.
The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Additionally, the Department of the Interior Solicitors Opinions in 2005 (M-37012) and 2020 (M-37057) conclude that
“mining claim validity determinations are not required before allowing reasonably incident mining uses on open lands by providing
further analysis showing: (1) that a mining claim is not a condition precedent to conducting or obtaining authorization to conduct
reasonably incident mining uses on open lands; (2) that the need to verify rights correlates to the rights being asserted.” A miner
seeking authorization to conduct reasonably incident mining uses on open lands under the Forest Service’s regulations at 36 CFR 228
subpart A is not required to assert property rights or possessory interest against the government, and such an authorization does not
constitute a grant of a property right to the operator or the mining claimant. In the final EIS, the Forest Service clarified expansion of
the Open Pit onto mining claims on National Forest System lands (see section 2.3.3.1, “Proposed Action – Authorization of New and
Existing Uses of National Forest System Lands – Mining Facilities – Open Pit”).

Pinto Valley Mine Final Environmental Impact Statement

The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Additionally, the Department of the Interior Solicitors Opinions in 2005 (M-37012) and 2020 (M-37057) conclude that
“mining claim validity determinations are not required before allowing reasonably incident mining uses on open lands by providing
further analysis showing: (1) that a mining claim is not a condition precedent to conducting or obtaining authorization to conduct
reasonably incident mining uses on open lands; (2) that the need to verify rights correlates to the rights being asserted.” A miner
seeking authorization to conduct reasonably incident mining uses on open lands under the Forest Service’s regulations at 36 CFR 228
subpart A is not required to assert property rights or possessory interest against the government, and such an authorization does not
constitute a grant of a property right to the operator or the mining claimant. In the final EIS, the Forest Service clarified expansion of
the Open Pit onto mining claims on National Forest System land (see section 2.3.3.1, “Proposed Action – Authorization of New and
Existing Uses of National Forest System Lands – Mining Facilities – Open Pit”).
Text has been added to the final EIS indicating that Pinto Valley Mining Corp. proposes to expand existing mining operations onto
National Forest System lands to access mineralization that extends onto claims on National Forest System lands.
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[Note: Additional background information provided in comment submission omitted here for brevity.]
Because the USFS makes the same errors here as it did at Rosemont, the agency must redo the DEIS and
regulate the project under the correct legal regime. Further, USFS has not shown that the project would
meet all the requirements in Parts 251/261 to protect the public interest and the natural and cultural
resources at/around the site. As such, the USFS must deny the proposed uses of public land.
In addition to fundamentally misconstruing its authority to expand the tailings and approve other
facilities on USFS public land under assumed rights under the 1872 Mining Law which have not been
shown to exist, the USFS proposes to erroneously approve the extraction and removal of common variety
rock from the “Borrow and Riprap Sources” on public land under the Part 228 Subpart A locatable mineral
regulations, rather than the Subpart C regulations applicable to common variety borrow/riprap materials.
See DEIS Map 2-2 Proposed Action (showing Borrow/Riprap extraction areas). See also PoO/MPO
Appendix D, 5-13-16 Memo “Borrow Sources at Pinto Valley Mine for Reclamation of Planned Activities
on National Forest System Lands” http://www.pintovalleymineeis.us/documents/mpo/Appendix_D13.pdf (viewed Jan. 25, 2020)(detailing proposed uses for borrow/rip-rap removed from USFS lands).
[Note: Intervening text provided in comment submission omitted for brevity.]
The agency cannot regulate the extraction and use of the borrow and riprap minerals as a locatable
mineral operation under 36 C.F.R. Part 228 Subpart A, as they should be regulated under a mineral
material sales contract under Subpart C. Although it might be argued that a mining claimant could use
mineral materials excavated from a mining claim to support legitimate locatable mineral operations on
that same claim (if that claim was valid), that is not proposed here. Rather, PVMC proposes to excavate
common variety rock from one (or more) claims for use on other, entirely separate, claims.
The fact that the company would use the excavated mineral materials to support mining-related activities
on other mining claims or on private lands does not transform the removal of mineral materials (Subpart
C) into a locatable minerals removal operation (Subpart A). If that were the case, mining claimants could
excavate common variety minerals from public lands for free simply because they might be used to
support mining operations elsewhere, completely avoiding the requirements of Subpart C and the
Common Varieties Act. In addition, as discussed above, the claims that will receive the excavated
common minerals have not been shown to be valid, or covered under any rights associated with the
Mining Law.
Subpart C, not Subpart A, applies to the removal of mineral materials from the public lands, especially in
cases such as this where the common minerals will not be used to support valid locatable mineral
operations on the claim from which they were removed.
[Note: Intervening text provided in comment submission omitted here for brevity.]
Thus, at Pinto Valley, because the materials to be excavated are considered construction materials such
as “borrow; rip-rap,” they are not covered by 36 C.F.R. Part 228 Subpart A, regulations, but rather by the
Subpart C regulations. Note that there is no evidence in the record that the borrow/riprap materials have
the required “distinct and special value” which might qualify the materials as “uncommon varieties” that
would potentially be regulated under Subpart A. See PoO/MPO Appendix D, 5-13-16 Memo “Borrow
Sources at Pinto Valley Mine for Reclamation of Planned Activities on National Forest System Lands”
http://www.pintovalleymineeis.us/documents/mpo/Appendix_D-13.pdf (viewed Jan. 25,
2020)(discussing common variety construction material properties of the borrow/rip-rap sources on USFS
lands).
PVMC does have the option of applying for a mineral material sales contract to remove and sell the
common variety borrow/riprap minerals. However, the legal and permitting regime for a permit under
Subpart C (mineral materials) is very different from the permitting of locatable minerals mining under
Subpart A and the agency would be required to re-analyze such a plan, with full public review, if such a
proposal was submitted by the company.
At a minimum, the Subpart C rules, unlike the Subpart A rules, preclude USFS from authorizing any
activity/sale without meeting the “public interest” and other standards at 36 C.F.R. § 228.43. In addition,
the USFS must, after a qualified appraisal, obtain fair market value for all borrow/riprap materials:
“Mineral materials may not be sold for less than the appraised value. The authorized officer may assess a
fee to cover costs of issuing and administering a contract or permit.” § 228.43(b).

In the final EIS, text has been revised in section 1.4, “Decision Framework,” to clarify the regulatory authority for this project as 36 CFR
228, subpart A.

Pinto Valley Mine Final Environmental Impact Statement

The only borrow and riprap sources proposed on National Forest System lands are associated with the existing Dump 19. This dump is
composed of rock originating from Pinto Valley Mining Corp.’s private lands allowed under a previous authorization. This material is
now proposed for use in on-site reclamation of related mining features on National Forest System lands. As stated in locatable
mineral regulations at 36 CFR 228.8(g), reclamation is a requirement for mining operations. The use of the borrow and riprap for
reclamation requirements of activities is authorized under 36 CFR 228 subpart A and therefore is not subject to Forest Service disposal
under the subpart C regulations for mineral material.
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Given the erroneous application of federal mining and public land law discussed above, the DEIS’s
“Purpose and Need” statement violates the standard for EISs under NEPA.
[Note: Intervening text provided in comment submission removed here for brevity.]
As discussed above, this statement erroneously attaches rights under the Mining Law where none have
been shown to exist. In addition, the agency’s view that “the Forest Service does not have jurisdiction to
regulate mining operations that occur outside of National Forest System lands,” [DEIS at 1-3 to 1-4]., is
incorrect, for as shown below, the agency has broad authority to regulate activities on private land to
protect public land resources. “It is well established that [the Property Clause] grants to the United States
power to regulate conduct on non-federal land when reasonably necessary to protect adjacent federal
property or navigable waters.” U.S. v. Lindsey, 595 F.2d 5, 6 (9th Cir. 1979).
A DEIS must give “full and meaningful consideration to all reasonable alternatives” to the action. 42 U.S.C.
§ 4332(2)(E); 40 C.F.R. § 1508.9(b). The alternatives considered may not be entirely driven by a private
applicant’s preferences. See Forty Most Asked Questions, at Question 2a. (“[T]he emphasis is on what is
‘reasonable’ rather than on whether the proponent or applicant likes or is itself capable of carrying out
the particular alternative.”). Here, by narrowing its purpose and need statement, and basing its review of
the proposed Project on an erroneous interpretation of federal law, USFS considered an unreasonably
narrow range of alternatives and failed to take the required “hard look” at the Project and its alternatives
and impacts.
[Note: Intervening text provided in comment submission removed here for brevity.]
“[A]n applicant cannot define a project in order to preclude the existence of any alternative sites and thus
make what is practicable appear impracticable.” Sylvester v. U.S. Army Corps of Engineers, 882 F.2d 407,
409 (9th Cir. 1989). While the USFS is permitted to take the applicant’s purposes into consideration, it
cannot draft a narrow purpose statement that restricts the consideration of alternatives to one motivated
by private interests. Nat’l Parks & Conservation Ass’n, 606 F.3d at 1072. Federal courts have routinely
found that NEPA prevents federal agencies from effectively reducing the discussion of environmentally
sound alternatives to a binary choice between granting and denying an application. See e.g., Save Our
Cumberland Mountains v. Kempthorne, 453 F. 3d 334, 345 (6th Cir. 2006).
The DEIS fails to comply with these requirements.
The Draft EIS shows conclusively that severely depleted stream flows in Pinto Creek below the Pinto
Valley Mine (PVM) have been caused by excessive groundwater pumping and/or lack of proper
management of the Peak Well field.
[Note: Intervening text provided in comment submission omitted here for brevity.]
Both Miller Ecological Consultants and Arizona Game and Fish Department (p. 3-60 to 61) have studied
and documented the die off of vegetation and have noted that such impacts have not occurred on other
nearby creeks. Clearly, groundwater pumping has lowered the water table and depleted flows to the
point where major segments of the creek are being killed off.
[Note: Intervening text provided in comment submission omitted here for brevity.]
As described in the DEIS, the Creek continues to offer habitat for the endangered southwestern willow
flycatcher and yellow-billed cuckoo (p. 3-60). Pinto Creek remains potential critical habitat for the cuckoo
and is undoubtedly an important stopover area for these and other migratory birds on their way to
Roosevelt Lake and other locations. The creek historically also has provided habitat for desert sucker and
longfin dace, as well as many other species that depend on desert riparian areas for their existence. The
USFS’s failure to protect these species and their habitat, including a failure to adequately consult with the
U.S. FWS, violates the Endangered Species Act (ESA), USFS requirements in the Forest Plan/NFMA, and
agency mining and public land regulations.

In the final EIS, text has been revised in section 1.4, “Decision Framework,” to clarify the regulatory authority for this project as 36 CFR
228, subpart A and the Forest Service decision framework in relation to the no-action alternative and private lands.

Pinto Valley Mine Final Environmental Impact Statement

The purpose and need statement in section 1.3, “Purpose of and Need for Action,” in the final EIS describes the purpose and need for
the Forest Service, which is appropriate given the proposed mining plan of operations and the Forest Service’s decision-making space.
The final EIS includes the no-action alternative, alternative 1, and the proposed action, which represent a reasonable range of
alternatives. As described in section 2.4, “Alternatives Considered but Eliminated from Detailed Study,” the Forest Service considered
a broad range of alternatives that were ultimately dismissed from further detailed study for the reasons cited in section 2.4.
As described in section 1.4, “Decision Framework,” in the final EIS, part of the Forest Service’s decision is to determine whether
approval of an alternative would require any changes or additions to mitigate impacts or satisfy applicable authorities. As such, the
final EIS includes a variety of detailed monitoring and mitigation measures and plans in appendix H, “Environmental Protection
Measures, Monitoring, and Mitigation,” that would be applied to the selected alternative to mitigate potential adverse effects from
implementing the alternatives.

Refer to section 3.3, “Biological Resources,” and section 3.21, “Water Resources and Hydrogeochemistry,” for the analysis of potential
impacts on Pinto Creek and riparian habitat and wildlife and aquatic resources in and along Pinto Creek. Refer to section 4.5,
“Endangered Species Act Section 7 Consultation,” in chapter 4, “Preparers, Contributors, and Public Involvement,” and appendix D,
“Biological Opinion,” for a description of consultation with the U.S. Fish and Wildlife Service. In the final EIS, the Forest Service has
included the “Biological Resources Monitoring and Mitigation Plan” as attachment A in appendix H, “Environmental Protection
Measures, Monitoring, and Mitigation.” This plan provides for monitoring riparian habitat along Pinto Creek and identifies monitoring
thresholds and potential adaptive management that would be taken if monitored exceeds established thresholds. In addition, the
final EIS includes Mitigation Measure WR-3, Watershed Workshop, which would provide a mechanism to meet regularly to modify
and adjust the surface water monitoring program or require the implementation of any necessary water resource-related mitigation
measures to minimize effects on surface resources managed by the Forest Service that are attributable to the project and identified
through the ongoing monitoring.
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Water
resources and
hydrogeochemistry

There are 7 perennial springs within the 38 square mile drawdown area – 12 other springs have already
dried up. The DEIS says there is insufficient data to predict exactly what might happen to the 7 remaining
springs, but that drying up and reduction in size of associated riparian areas is a possibility. At a minimum,
the USFS must obtain and analyze, subject to public review, all current baseline conditions and potential
impacts to water quantity and quality.
The uncertainties concerning the extent of groundwater drawdown and its effect on
springs/streams/riparian areas does not relieve USFS of the responsibility under NEPA to analyze the
baseline conditions, impacts, and mitigation of impacts.

C-010

Water
resources and
hydrogeochemistry

C-011

Water
resources and
hydrogeochemistry

There is little meaningful mitigation to prevent what may occur to Pinto Creek. As the drawdown area is
so large (over a township) the fate of some of Pinto Creek’s tributaries and above-mentioned springs will
be at risk as well. Of the 5 mitigation measures proposed, none require the mine owners to do anything
beyond monitoring and reporting.
WR-1 would require a development of a “comprehensive water resources monitoring plan” for both
ground and surface water. It is unclear what new information would be obtained, or what if anything
would be done about it. The agency must establish a trigger point at which an action would need to be
taken by the applicant/mine owner.
WR-1b would apparently use the data collected from the monitoring plan to update the groundwater
model. It is not clear what the mine owner’s contribution is here. WR-1c would require the mine owner,
the USFS, and other agencies and stakeholders to conduct an annual meeting to discuss the water budget
for the Pinto Valley watershed.
WR-2 seems to duplicate the first mitigation measure that requires monitoring and says that adverse
impacts would have to be mitigated under Arizona state law. As the impacts are on federal land and the
FS holds the instream flow permit and the mine is expanding on to federal land, the USFS should be the
entity requiring mitigation.
WR-3 This is the only somewhat promising mitigation measure that might require the mine owner to
develop a long-term plan to capture and treat contaminated water coming out from the #3 and #4
tailings piles. Even this is confusing, as modeling predicts water will flow to the pit and not the creek. Like
the other measures, it only requires a plan. There seems to be no guarantee of implementation. As noted
herein, reliance on future plans not subject to current public review under NEPA, violates NEPA’s public
review requirements.
Such “wait and see” mitigation plans violate NEPA. NEPA requires that the agency review mitigation
measures as part of the NEPA process -- not in some future decision shielded from public review. 40 CFR
§ 1502.16(h).
In addition, the DEIS contains little, if any, discussion of the effectiveness of any of the mitigation
measures, as required by NEPA. NEPA requires USFS to fully analyze all mitigation measures, their
effectiveness, and any impacts that might result from their implementation. NEPA regulations require
that an EIS: (1) “include appropriate mitigation measures not already included in the proposed action or
alternatives,” 40 CFR § 1502.14(f); and (2) “include discussions of: . . . Means to mitigate adverse
environmental impacts (if not already covered under 1502.14(f)).” 40 CFR § 1502.16(h). An essential
component of a reasonably complete mitigation discussion is an assessment of whether the proposed
mitigation measures can be effective. Compare Neighbors of Cuddy Mountain v. U.S. Forest Service, 137
F.3d 1372, 1381 (9th Cir.1998) (disapproving an EIS that lacked such an assessment) with Okanogan
Highlands Alliance v. Williams, 236 F.3d 468, 477 (9th Cir.2000) (upholding an EIS where “[e]ach
mitigating process was evaluated separately and given an effectiveness rating”). A mitigation discussion
without a credible evaluation of effectiveness is useless in making that determination. South Fork Band
Council v. Dept. of Interior, 588 F.3d 718, 727 (9th Cir. 2009) (rejecting EIS for failure to conduct adequate
review of mitigation and mitigation effectiveness in mine EIS).

Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” for a description of existing conditions and the analysis of potential impacts from the alternatives that are analyzed in detail.
The final EIS presents the best available existing information on water resources. The Forest Service recognizes that additional data
collection is necessary to better understand impacts and to inform appropriate mitigation of impacts. As such, the final EIS includes a
variety of monitoring programs to monitor surface and groundwater quality and quantity. In the final EIS, the Forest Service has
included the “Comprehensive Water Resource Monitoring and Mitigation Plan” as attachment D in appendix H, “Environmental
Protection Measures, Monitoring, and Mitigation.” This plan provides for monitoring of groundwater and surface water quantity and
quality, includes monitoring thresholds, and identifies potential adaptive management approaches if thresholds are exceeded. In
addition, the final EIS includes Mitigation Measure WR-3, Watershed Workshop, which would provide a mechanism to meet regularly
to modify and adjust the water monitoring program or require the implementation of any necessary water resource-related
mitigation measures to minimize effects on surface resources managed by the Forest Service that are attributable to the project and
identified through the ongoing monitoring.
In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that
includes the detailed monitoring and mitigation plans. This appendix identifies a variety of mitigation measures that would address
the potential adverse effects on Pinto Creek, including the “Comprehensive Water Resource Monitoring and Mitigation Plan”
(Mitigation Measure WR-1), the “Biological Resources Monitoring and Mitigation Plan” (Mitigation Measure BR-1), the “Post-Closure
Tailings Seepage Management and Mitigation Plan” (Mitigation Measure WR-2), and the surface water impacts workshop (Mitigation
Measure WR-3). Mitigation Measure WR-3, Watershed Workshop, would provide a mechanism to meet regularly to modify and adjust
the water monitoring program or require the implementation of any necessary water resource-related mitigation measures to
minimize effects on surface resources managed by the Forest Service that are attributable to the project and identified through the
ongoing monitoring. The record of decision states which mitigation measures must be complete prior to approval of the mining plan
of operations.

Pinto Valley Mine Final Environmental Impact Statement

In the final EIS, the Forest Service has added appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that
includes additional details on the monitoring and mitigation measures, including the effectiveness of the identified measures.
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Comment Text
In addition to the agency’s failures to protect water quality and species habitat noted herein, the DEIS
predicts significant impacts due to the groundwater dewatering/pumping.
[Note: Intervening text provided in comment submission omitted here for brevity.]
Little, if any mitigation is proposed to prevent these impacts to critical resources. This violates the
agency’s duties to minimize impacts and protect fish and wildlife habitat under the Organic Act and
implementing regulations “to maintain and protect fisheries and wildlife which may be affected by the
operations.” 36 C.F.R. §228.8(e). These impacts also violate USFS’s duties to “minimize adverse
environmental impacts on National Forest surface resources.” 36 C.F.R. §228.8. “The operator also has a
separate regulatory obligation to ‘take all practicable measures to maintain and protect fisheries and
wildlife habitat which may be affected by the operations.’ 36 C.F.R. §228.8(e).” Rock Creek Alliance v.
Forest Service, 703 F.Supp.2d 1152, 1164 (D. Montana 2010) (mine approval violated Organic Act and
Part 228 regulations by failing to protect water quality and fisheries). “Under the Organic Act the Forest
Service must …require [the project applicant] to take all practicable measures to maintain and protect
fisheries and wildlife habitat.” Id. at 1170. Notably, all of these requirements apply even under USFS’s
view (albeit erroneous as detailed above) that PVMC has a statutory right to conduct all its operations on
public land.
Regarding water quality, the DEIS acknowledges that USFS approval of expanded/continued operations
will adversely affect water quality, with little, if any, mitigation required to prevent these serious impacts.
That would violate the USFS’s duties under the Clean Water Act, Organic Act, agency regulations and
NEPA (for failing to provide for and analyze mitigation and its effectiveness).
[Note: Intervening text provided in comment submission omitted here for brevity.]
The CWA, Organic Act, and agency regulations preclude USFS from approving any aspect of a mining
operation that would contribute to a violation of federal or state water quality standards, such as is
currently occurring and predicted to continue at the Mine.
[Note: Intervening text provided in comment submission omitted here for brevity.]
The Tonto Forest Plan requirements to protect water quality, fisheries, and habitat would also be
violated, which results in a violation of the National Forest Management Act (NFMA).

Regarding the pit lake, the DEIS admits that “there are potential pit lake water quality impacts on wildlife
(such as birds) that may come into contact with and ingest the pit lake water.” DEIS at 1-21. Yet the
mitigation planned for the contaminated pit lake is largely a plan to conduct further “assessments” and
modeling. Id. The agency has no plan to protect wildlife that may encounter the polluted pit lake waters,
in violation of its duties to protect wildlife under the Organic Act, Arizona law, and its own regulations.
See ARS §17-236 (Taking any bird unlawful except horticultural/agricultural practices or as authorized by
the Arizona Game and Fish Commission); ARS §17-102 (Wildlife as state property); ARS §17-309 (Take
wildlife by unlawful method); ARS §17-309 (Take wildlife with deleterious substance is unlawful).
As noted herein, under NEPA, the agency cannot postpone critical analysis until the future, and must
subject all relevant issues to public review in a DEIS. This includes the pit lake, and all other issues in the
DEIS where the agency did not provide the relevant information and analysis for public review in the DEIS
(e.g., baseline conditions for all potentially affected resources, impacts to, and mitigation for, water
quality and quantity, wildlife and habitat, cultural/historic resources, air quality, etc.).
NEPA requires that all relevant information necessary for an agency to demonstrate compliance with
NEPA be included in the DEIS, and not in additional documents outside of the public comment and review
procedures applicable to that environmental impact statement.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that
includes the detailed monitoring and mitigation plans deemed appropriate to minimize adverse impacts on National Forest surface
resources in accordance with 36 CFR 228. This appendix identifies a variety of mitigation measures that would address the potential
adverse effects on Pinto Creek and other water resources and biological resources, including the “Comprehensive Water Resource
Monitoring and Mitigation Plan” (Mitigation Measure WR-1), the “Biological Resources Monitoring and Mitigation Plan” (Mitigation
Measure BR-1), the “Post-Closure Tailings Seepage Management and Mitigation Plan” (Mitigation Measure WR-2), and the surface
water impacts workshop (Mitigation Measure WR-3). In addition, the final EIS includes Mitigation Measure WR-3, Watershed
Workshop, which would provide a mechanism to meet regularly to modify and adjust the water monitoring program or require the
implementation of any necessary water resource-related mitigation measures to minimize effects on surface resources managed by
the Forest Service that are attributable to the project. The record of decision and approval of the mining plan of operations would
include these detailed monitoring and mitigation measures as part of the approvals.

The Arizona Department of Environmental Quality is the permitting authority in Arizona that regulates pollutant discharge in
accordance with section 402 of the Clean Water Act. Pinto Valley Mining Corp. maintains a permit with the Arizona Department of
Environmental Quality pursuant to section 402 of the Clean Water Act. In addition, the alternatives would not result in any direct
disturbance including filling, excavation, or any other surface disturbance within drainages determined to be jurisdictional by the U.S.
Army Corps of Engineers. As such, there are no anticipated impacts on jurisdictional waters of the United States that would require
Pinto Valley Mining Corp. to obtain a section 404 permit to comply with the Clean Water Act. As described in section 3.21, “Water
Resources and Hydrogeochemistry,” there are no identified exceedances of enforceable water quality standards. As such, the
alternatives analyzed in this EIS would not be in violation of the Clean Water Act.
In addition, the preferred alternative includes feasible and practicable measures to minimize adverse environmental impacts on
National Forest System surface resources (see appendix H) to ensure compliance with the Organic Administration Act, the Clean
Water Act, and the Tonto National Forest Management Plan.
In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which
identifies a variety of mitigation measures that would address the potential adverse effects on water quality and other water
resources and biological resources, including the “Comprehensive Water Resource Monitoring and Mitigation Plan” (Mitigation
Measure WR-1), the “Biological Resources Monitoring and Mitigation Plan” (Mitigation Measure BR-1), the “Post-Closure Tailings
Seepage Management and Mitigation Plan” (Mitigation Measure WR-2), and the surface water impacts workshop (Mitigation
Measure WR-3). In addition, the final EIS includes Mitigation Measure WR-3, Watershed Workshop, which would provide a
mechanism to meet regularly to modify and adjust the water monitoring program or require the implementation of any necessary
water resource-related mitigation measures to minimize effects on surface resources managed by the Forest Service that are
attributable to the project. The record of decision and approval of the mining plan of operations would include these detailed
monitoring and mitigation measures as part of the approvals.
In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which
provides the detailed monitoring and mitigation measures and plans. Regarding mitigation of potential impacts on biological
resources from the pit lake on private land, Mitigation Measure BR-1 indicates that Pinto Valley Mining Corp. would continue to
consider monitoring, mitigation, and adaptive management strategies to address impacts on biological resources, including potential
impacts from the post-closure pit lake. In the final EIS, the Forest Service has also clarified the construction and maintenance of a
fence around the Open Pit to prevent exposure of pit lake water quality to wildlife. The Forest Service does not anticipate any take of
migratory birds from exposure to the Open Pit.
The final EIS presents the best available existing information on water resources. The Forest Service recognizes that additional data
collection is necessary to better understand impacts and to inform appropriate mitigation of impacts. As such, the final EIS includes a
variety of monitoring programs to monitor surface and groundwater quality and quantity, including Mitigation Measure WR-1, the
comprehensive water resource monitoring and mitigation plan. In addition, the final EIS includes Mitigation Measure WR-3,
Watershed Workshop, which would provide a mechanism to meet regularly to modify and adjust the water monitoring program or
require the implementation of any necessary water resource-related mitigation measures to minimize effects on surface resources
managed by the Forest Service that are attributable to the project. The record of decision and approval of the mining plan of
operations would include these detailed monitoring and mitigation measures as part of the approvals.
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[Note: Footnotes provided in comment submission omitted here for brevity.]
“The legislative debates surrounding the Organic Administration Act of 1897 and its predecessor bills
demonstrate that Congress intended national forests to be reserved for only two purposes – ‘to conserve
the water flows, and to furnish a continuous supply of timber for the people.’” U.S. v. New Mexico, 438
U.S. 696, 707 (1978).4 “The objects for which the forest reservations should be made are the …
preservation of forest conditions upon which water conditions and flows are dependent.” Id. at 708.
USFS’s authorization of PVMC’s expanded operations will certainly not “preserve forest conditions upon
which water conditions and flows are dependent.” Indeed, the opposite will occur, as the dewatering of
the aquifer will permanently eliminate and/or severely reduce flows in area waters. New Mexico
recognized that the “preservation” of conditions for water flow was aimed primarily at providing water
for uses outside the forest boundaries. “Congress authorized the national forest system principally as a
means of enhancing the quantity of water that would be available to the settlers of the arid West.” New
Mexico, 438 U.S. at 713. Yet instead of
“enhancing” water supplies, the dewatering will eliminate millions of gallons of water each year that
would otherwise be available to downstream water users, including federal water rights.
Here, USFS never considered whether its approval of the dewatering/hydraulic sink is “consistent with”
management of the Tonto National Forest and protecting the USFS instream flow right – “enhancing” and
“preserving” water conditions/flows for use on/off the forest.
[Note: Footnotes provided in comment submission omitted here for brevity.]
The DEIS also admits that USFS approval of expanded operations will increase the adverse impact to Pinto
Creek and the Forest Service’s in-stream flow right. “[T]he impacts on baseflow in Pinto Creek would
persist for a longer period under the proposed action compared to the no action alternative. Therefore,
potential impacts on the Forest Service in-stream flow right could persist for a longer period (an
additional 12 years) compared to the no-action alternative.” DEIS at ES-33 (Table ES-3).
Under governing public land law, the USFS is prohibited from allowing this increased degradation and loss
of protected flows. USFS’s refusal to properly regulate PVMC’s actions, both on USFS land, and on PVMC’s
private lands, ignores longstanding Supreme Court precedent recognizing that the federal government
may regulate activity on private lands to protect public property. See Camfield v. United States, 167 U.S.
518 (1897); United States v. Alford, 274 U.S. 264, 267 (1927)(“Congress may prohibit the doing of acts
upon privately owned lands that imperil the publicly owned forests.”). “[T]he power granted by the
Property Clause is broad enough to reach beyond territorial limits.” Kleppe v. New Mexico, 426 U.S. 529,
538 (1976). “It is well established that [the Property Clause] grants to the United States power to regulate
conduct on non-federal land when reasonably necessary to protect adjacent federal property or
navigable waters.” U.S. v. Lindsey, 595 F.2d 5, 6 (9th Cir. 1979)
.3
Under the 1897 Organic Act, the agency must act to “secur[e] favorable conditions of water flows.”

The Organic Administration Act of 1897, as amended, also authorizes the Forest Service to regulate the use and occupancy, such as
mineral operations, on National Forest System lands and to develop mineral regulations. The Forest Service’s mineral regulations
were later promulgated at 36 CFR 228, subpart A (see sections 3.1 and 3.3 above). The regulations apply to operations conducted
under the U.S. mining laws as they affect surface resources on National Forest System lands under the jurisdiction of the Secretary of
Agriculture.
To ensure project compliance with applicable environmental laws and regulations, the final EIS identified feasible and practicable
mitigation measures to minimize potential adverse environmental impacts on National Forest System surface resources as described
in chapter 3, “Affected Environment and Environmental Consequences.” For example, the Forest Service included a comprehensive
water resource monitoring and mitigation plan as part of appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” that provides for a network of water monitoring wells. As part of the comprehensive water resource monitoring and
mitigation plan, Pinto Valley Mining Corp. would be responsible for monitoring groundwater levels between the mine and water users
to ensure surface water rights within the projected mine-related and well field-related drawdown area are not affected. Adverse
impacts on water wells and surface and groundwater rights would be identified and mitigated as required under Arizona State law
(see mitigation measure WR-4).

Pinto Valley Mine Final Environmental Impact Statement

In Arizona, authority over water rights is delegated to the Arizona Department of Water Resources. In response to ongoing concerns
by the Tonto National Forest and comments received on the draft EIS regarding impacts on the instream flow right on Pinto Creek, the
Tonto National Forest submitted a request for determination of appropriability for Pinto Valley Mining Corp.’s wells in May 2020. In
September 2020, the Arizona Department of Water Resources replied that it would not consider the Tonto National Forest’s request
at this time.
In the final EIS, the Forest Service has included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental
Protection Measures, Monitoring, and Mitigation,” which states if there are impacts on water rights they would be identified and
mitigated as required under State law. In addition, as part of Mitigation Measure WR-1, the “Comprehensive Water Resource
Monitoring and Mitigation Plan,” Pinto Valley Mining Corp. would be responsible for monitoring groundwater and surface water
levels between the mine and water users to better understand potential impacts on water rights that may be attributable to the mine.

J-108

Appendix J: Draft EIS Comment Report

Comment
Document
Number
S-259

Individual
Comment
Number
C-017

S-259

C-018

Attachment B. Comments and Responses

Comment
Category
Water
resources and
hydrogeochemistry

Proposed
action and
alternatives

Comment Text

Comment Response

[T]he dewatering/hydraulic sink will eliminate or substantially reduce flows in Pinto Creek and other
streams and springs. Yet no mitigation is proposed to maintain these flows or protect these rights. The
USFS must ensure that federal water rights are not impaired or used by private interests to the detriment
of the purposes for which the rights were acquired or created. Federal water rights are “superior to the
rights of future appropriators.” Cappaert, 426 U.S. at 138. “[T]he United States can protect its water from
subsequent diversion, whether the diversion is of surface or groundwater.” Id. at 143. “Where reserved
rights are properly implied, they arise without regard to equities that may favor competing water uses.
See Cappaert v. U.S., 426 U.S. 128, 138-39.” Colville Confederated Tribes v. Walton, 752 F.2d 397, 405
(9th Cir. 1985).
The USFS cannot disregard its duty to protect such federal property. “Only Congress, and not an executive
branch agency, can authorize the disposition of federal property.” High Country Citizens Alliance v.
Norton, 448 F.Supp.2d 1235, 1248 (D. Colo. 2006), citing Gibson v. Chouteau, 80 U.S. 92, 99 (1871). The
court in High Country found that the Interior Department failed to protect water flows to the detriment
of its federal right. Id. at 1253. See also Lake Berryessa Tenants’ Council v. U.S., 588 F.2d 267, 271 (9th Cir.
1978)(federal agency “cannot by their conduct cause the Government to lose its valuable rights by their
acquiescence, laches, or failure to act.”). Here, USFS illegally failed to prevent impairment of its Pinto
Creek water right.
The DEIS unequivocally shows that the Pinto Valley Mine is in effect appropriating surface water from
Pinto Creek, and USFS approval of continuing and expanded operations will only make the situation
worse. The Forest Service 1983 instream flow priority right greatly predates any potential competing
claim.
The Draft EIS only examines two alternatives: No Action (the mine does not expand onto Forest Service
land and apparently closes in 2027), and the proposed action (the mine expands onto about 500 acres of
FS land and closes in 2039). The DEIS improperly fails to consider all reasonable alternatives as required
by NEPA, which requires federal agencies to “rigorously explore and objectively evaluate all reasonable
alternatives” to a proposed action that has significant environmental impacts. 40 C.F.R. §1502.14(a);
accord 42 U.S.C. § 4332(2)(C)(iii). Informed and meaningful consideration of alternatives is critical to the
NEPA statutory scheme, ensuring that agency decision-makers assess a project’s costs, benefits, and
environmental impacts in the correct context. See Alaska Wilderness Recreation & Tourism Ass’n v.
Morrison, 67 F.3d 723, 729-30 (9th Cir. 1995). This requirement also ensures that decisionmakers “have
before them and take into proper account all possible approaches to a particular project (including total
abandonment of the project) which would alter the environmental impact and the cost-benefit balance.”
Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228 (9th Cir. 1988) (emphasis in original).
The USFS violated NEPA’s alternatives-review requirement by arbitrarily dismissing the No- Action
Alternative and failing to consider reasonable alternatives that would minimize impacts to public land.
Due to its locatable mineral and claim validity assumptions, USFS improperly restricted its NEPA review
and regulatory authority based on its unsupported position that PVMC had a statutory right to conduct
the Project (as discussed above). Because USFS “misconstrue[d]” its statutory authority, it arbitrarily
dismissed the No-Action alternative, and
thereby failed to take “a hard look at all reasonable options before it.” New Mexico ex rel. Richardson v.
BLM, 565 F.3d 683, 710-711 (10th Cir. 2009).
As result of its erroneous decision that all excavation and related aspects of the Mine would be regulated
under the 1872 Mining Law, as discussed above, the USFS arbitrarily dismissed the No-Action Alternative
based on its fundamental misconception of its regulatory authority. That was the holding in the
Rosemont Mine decision, where the court rejected the same legal position taken by the agency here,
where it asserts that it cannot choose the No-Action Alternative for the Project.

In Arizona, authority over water rights is delegated to the Arizona Department of Water Resources. The Forest Service is not directly
authorizing the extraction of water as part of this project.
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
In the final EIS, the Forest Service has included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental
Protection Measures, Monitoring, and Mitigation,” which states if there are impacts on water rights they would be identified and
mitigated as required under State law. In addition, as part of Mitigation Measure WR-1, the “Comprehensive Water Resource
Monitoring and Mitigation Plan,” Pinto Valley Mining Corp. would be responsible for monitoring groundwater and surface water
levels between the mine and water users to better understand potential impacts on water rights that may be attributable to the mine.
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The final EIS includes the no-action alternative, alternative 1, and the proposed action, which represent a reasonable range of
alternatives. As described in section 2.4, “Alternatives Considered but Eliminated from Detailed Study,” the Forest Service considered
a broad range of alternatives that were ultimately dismissed from further detailed study for the reasons cited in section 2.4.
As described in section 1.4, “Decision Framework,” in the final EIS the Forest Service’s review and approval of mining operations on
National Forest System lands are governed by the Mining Law of 1872 as amended, the Organic Administration Act of 1897, and the
1955 Surface Resources Act, among other statutory authorities. In addition, 36 CFR 228, subpart A sets forth the rules through which
use of the surface of National Forest System lands in connection with operations authorized by the U.S. mining laws shall be
conducted so as to minimize adverse environmental impacts on National Forest System lands’ surface resources. The Forest Service
cannot impose unreasonable regulations on mining activities and cannot impermissibly encroach on legitimate uses incident to mining
and millsite claims under the 1872 Mining Law.
The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Additionally, the Department of the Interior Solicitors Opinions in 2005 (M-37012) and 2020 (M-37057) conclude that
“mining claim validity determinations are not required before allowing reasonably incident mining uses on open lands by providing
further analysis showing: (1) that a mining claim is not a condition precedent to conducting or obtaining authorization to conduct
reasonably incident mining uses on open lands; (2) that the need to verify rights correlates to the rights being asserted.” A miner
seeking authorization to conduct reasonably incident mining uses on open lands under the Forest Service’s regulations at 36 CFR 228
subpart A is not required to assert property rights or possessory interest against the government, and such an authorization does not
constitute a grant of a property right to the operator or the mining claimant. In the final EIS, the Forest Service clarified expansion of
the Open Pit onto mining claims on National Forest System land (see section 2.3.3.1, “Proposed Action – Authorization of New and
Existing Uses of National Forest System Lands – Mining Facilities – Open Pit”).
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The DEIS also did not seriously consider alternatives that might have reduced impacts to Pinto Creek. One
alternative could have been to conduct pump tests on individual wells in the Peak Well field to see if
certain wells caused more decline then others in Pinto Creek surface flows. Such tests were done for the
Carlota Mine and quickly demonstrated a hydrological connection between their ground water pumps
and surface water in Haunted Canyon. With the PVM, certain pumps might be retired to help restore
flows.

C-020

Laws,
regulations,
guidance

The DEIS says that the USFS wants to consolidate all permits under the Locatable Minerals FS regulations
(36 C.F.R. 228, Subpart A). This consolidation would include all previous construction and disturbances
permitted under various authorities and agencies dating back to the 1940’s (p. 2-33).
The USFS does not explain why consolidation of permits is a good thing. Special Use Permits, for example,
can have conditions attached which help mitigate adverse impacts. The DEIS should describe how, other
than simplifying bookkeeping, consolidation of authorizations is a good thing for our public lands.

S-259

C-021

Geology,
minerals,
geotechnical
stability, and
paleontology

For both #3 and 4 tailings, the Factors of Safety decline as more tailings are piled on top of older tailings,
until by 2039, they barely meet State criteria. For example, the minimum standard is 1.3; the actual factor
at closure is about the same, 1.3. In the event of an earthquake, the result again is basically the same.
Note that mining consultants recommend Maximum Credible Earthquake (MCE) design criteria whenever
loss of human life could occur (Evaluation of the Maximum Design Earthquake for the Tailings Storage
Facilities for the Proposed Resolution Copper Mine, Dr. Steven H. Emerman, March 27, 2019). In
truth,these tailings piles have little or no margin of safety. Also, it must be stressed that these are state
standards which are not as stringent as federal or other standards. Thus, reliance on old state standards,
which have not been updated in light of recent analysis of upstream dams around the world, is not
sufficient to meet the USFS’s mandate to fully analyze and protect against risks to the public.
Upstream tailings dam design is the most risky of all tailings dam designs. See attached reports on the
recent catastrophic failures of upstream tailings dams in Brazil and British Columbia as well as
analysis/critiques of the upstream design method. Instead of simply citing to outdated Arizona guidelines,
the USFS must independently analyze these reports and the associated risks of upstream designs. This is
especially true as the Pinto Valley Mine tailings facility #4 will, with USFS approval of the expansion,
become one of the largest upstream tailings dams in the world. Brazil, Chile, and other countries have
banned upsteam tailings dams. See “The Looming Risk of Tailings Dams” by Moira Warburton, Sam Hart,
Julia Ledur, Ernest Scheyder and Ally J. Levine, January 3, 2020). https://graphics.reuters.com/MININGTAILINGS1/0100B4S72K1/index.html (viewed Jan. 25, 2020).

S-259

C-022

Geology,
minerals,
geotechnical
stability, and
paleontology

The final pages of Volume 2 Appendix F are entitled “Geotechnical Stability Uncertainty and Risk” and
summarize the consequences of #3 and 4 tailings dam failures. Under a major flooding scenario, a dam
breach would inundate the full length of Pinto Creek and flow into Roosevelt Lake. The Draft EIS
repeatedly uses the 21-mile figure to determine the length of runout, which apparently means tailings
would flow to Roosevelt Dam, as the lake itself appears to be closer to 14 miles from the #4 tailings. The
computer models show total runout distances for #4 tailings pile of about 56 miles given a 1% slope from
the mine to the lake, and 21 miles
for #3 (Appendix F-35). Thus, a major dam breach could threaten not only considerable life and property
but also Roosevelt Dam, which holds the main drinking water supply for the Phoenix metropolitan area.
The DEIS points out that the biggest problem is that all types of potential failure modes for the tailings
piles have not been analyzed. Besides liquefaction and earthquakes, tailings dams can fail for other
reasons, including erosion. The last page of Volume 2 concludes that “the probabilistic risk of dam failure
is unknown, but it is not zero,” and ends by urging development of an emergency action plan which is “an

As described in section 2.4, “Alternatives Considered but Eliminated from Detailed Study,” the Forest Service considered a broad
range of alternatives associated with water supply, pumping, and distribution that were ultimately dismissed from further detailed
study for the reasons cited in section 2.4. For example, as described in section 2.4.2.9, “Develop and Implement a Peak Well Field
Pumping Plan,” Pinto Valley Mining Corp. does not have excess pumping capacity from other wells that would allow for idling of Peak
Wells closest to Pinto Creek. In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures,
Monitoring, and Mitigation,” that includes Mitigation Measures WR-1 through WR-4 that would provide for a comprehensive network
of monitoring, regulator reporting and discussion of results, and implementation of additional adaptive management and mitigation,
if warranted.
The need for the Forest Service’s action is to comply with regulations governing the use of surface resources in conjunction with
mining operations on National Forest System lands under 36 CFR 228, subpart A. These regulations require that the Forest Service
respond to parties who submit proposed mining plans for approval to conduct mining operations on or otherwise use National Forest
System lands in conjunction with mining for part or all of their planned actions. Power lines, pipelines, roads, and other facilities and
infrastructure on National Forest System lands at the Pinto Valley Mine are integral to the mining operations at the mine. As such,
their authorization is most appropriate under a consolidated mining plan of operations.
In the final EIS, the Forest Service has included a description of the beneficial effects from consolidating the previous authorizations
into the mining plan of operations approval; see section 3.12, “Land Ownership.”
The final EIS has included additional description and analysis associated with the existing design of the tailings storage facilities; see
section 3.9, “Geology, Minerals, and Geotechnical Stability,” and appendix F, “Geotechnical Stability Appendix.” As described in those
sections, Tailings Storage Facilities No. 3 and No. 4 are regulated by the State of Arizona under the Aquifer Protection Program and
other State regulations and programs. Under the jurisdiction of the State of Arizona, the primary regulatory authority agency in
Arizona for tailings storage facilities, the guidance followed for design of tailings storage facilities is provided by the Arizona
Department of Environmental Quality Best Available Demonstrated Control Technology (2004). These criteria are accepted by the
Arizona Department of Environmental Quality as meeting the requirements for permitting under the State of Arizona Best Available
Demonstrated Control Technology review process and are considered applicable for purposes of geotechnical stability assessment in
this final EIS as described below. In addition to Arizona Department of Environmental Quality Best Available Demonstrated Control
Technology design criteria for tailings storage facilities, there are a variety of other guidance documents and programs that include
higher design criteria for tailings storage facilities such as the National Dam Safety Program as organized under the Federal Emergency
Management Agency guidance documents for dam classification and design criteria (Federal Emergency Management Agency 2004a,
2004b, 2005, 2013b) and dam safety risk management (Federal Emergency Management Agency 2015), and the International Council
on Mining and Metals and associated Global Industry Standard on Tailings Management (ICMM 2020).
In the final EIS, the Forest Service has added section 3.9.4.6, “Tailings Dam Breach Run-Out Analysis,” that describes Council on
Environmental Quality guidance related to worst-case scenario analysis and presenting the uncertainties associated with conducting a
quantitative risk assessment.
As described in section 2.4.3.4, “Higher Design Standards for Tailings Storage Facilities No. 3 and No. 4,” the Forest Service considered
alternate design options and retrofitting options to meet higher design standards than the existing or planned facilities. Specifically,
the Forest Service considered an alternative tailings storage facility configuration that would meet the maximum credible earthquake
seismic event, probable maximum precipitation, and probable maximum flood storm event considering downstream hazard potential
in terms of potential life loss, environmental and cultural losses, and infrastructure and economic losses in the event of a catastrophic
failure of the tailings facilities. In the final EIS, the Forest Service has provided additional explanation on the technical and economic
feasibility of requiring higher design standards.
The dam breach runout analysis presented in appendix F, “Geotechnical Stability Appendix,” and in section 3.9, “Geology, Minerals,
and Geotechnical Stability,” presents the best available existing modeling and analysis of potential dam breaches. In section 3.9 of the
final EIS, the Forest Service has also clarified the previous qualitative risk assessments that have been completed for the project. The
previous qualitative risk assessment did consider erosion modes besides liquefaction and earthquakes such as erosion.
Following the draft EIS, Pinto Valley Mining Corp. developed an emergency action plan in recognition of the need for timely warning
of downstream persons at risk in the event of a dam breach given the potential that a breach during a significant flood event would
adversely affect and inundate downstream infrastructure and communities. The emergency action plan was developed in accordance
with the “Federal Guidelines for Emergency Action Planning for Dams” (Publication No. P-64; Federal Emergency Management Agency
2013a). The purpose of the emergency action plan is to guide tailing storage facility operating personnel in identifying, monitoring,
and responding to situations involving failure, potential failure, or other serious conditions at the Pinto Valley Mine tailing storage
facilities. The emergency action plan defines roles and responsibilities and activities in the event of a breach of the tailings storage
facilities. The emergency action plan is intended to supplement the emergency operations plans, warning and evacuation plans, and
annexes of other local, county, and State jurisdictions to ensure that response actions will be effectively implemented.
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industry standard for most high hazard dams.”
Note that the term “high hazard” and the classification of dams in general refer mostly to population at
risk. According to the Canadian Dam Association guidelines, high hazard would mean 10 or fewer people
at risk. A major dam breach at the PVM could put far more people at risk, including recreationist in and
along Pinto Creek, boaters, campers and fisherman at Roosevelt Lake, traffic on Highway 88, commuters
to the Reavis Mountain School, as well as the communities near the lake. AMRC does do not agree that it
would necessarily take 3 hours
for a flood event to take tailings to Roosevelt Lake. Other studies say that minimum velocities for tailings
failures seem to be about 20 kilometers/hour. At a distance of about 14 miles (22 kilometers), it appears
that tailings could reach Roosevelt Lake in a little over an hour. Using the Canadian Dam Association five
step rating system, these tailings would probably be listed as Extreme, with over 100 people at risk.
The DEIS makes no attempt to analyze the impacts of a major tailings spill into Roosevelt Lake. What
might be the effect on water quality? Could a spill be cleaned up or would the Lake remain contaminated
in perpetuity, similar Idaho’s Coeur d’ Alene Lake that contains some 75 million tons of sediment from
nearby mining operations? What would happen if a major spill occurred with Roosevelt Lake full of
water? Could the dam be overtopped or threatened? What could happen to the other Salt River Project
dams downstream? How far towards the Phoenix metropolitan area might there be impacts? A revised
DEIS should analyze what could happen from a catastrophic spill involving a maximum release of tailings
and other waste down Pinto Creek into Roosevelt Lake.
[T]he DEIS gives no assurance that the mine will actually close in 2039, opening the possibility that even
more tailings and waste could end up along Pinto Creek. In fact, the document states that the mine
owners may conduct exploration on national forest lands by filing a plan of operations (Volume 1, p. 229). Given the already extreme size of the tailings piles and other impacts, the mine needs to be
preparing for permanent closure, whether it is 2027 or 2039. The USFS should have analyzed the merits
of different closure dates in relation what provides the greatest assurance of a safe and stable
reclamation process. If mining until 2039 allows the owners to do a better job of making tailings piles
more stable the DEIS should make that argument. If piling ever more tailings on top of old tailings makes
for a more dangerous situation, the EIS process should fully discuss the merits of the no action
alternative.

Regarding reclamation/closure, there is a question whether Capstone Mining may be unable to properly
fund mitigation and reclamation measures once the mine does close. Its stock has traded well under one
dollar for the past year.
https://www.google.com/search?q=capstone+mining+stock+price&oq=Capstone+Mining+stock+price&a
qs=chrome.0.0l4.10634j1j8&sourceid=chrome&ie=UTF-8 (viewed Jan. 25, 2020).
Importantly, the bonding mechanism with the State is self-insured, a type of bonding not allowed by the
federal government. All mitigation and reclamation measures should be agreed to and included in the
Plan of Operations prior to any approval or permits being issued. The bond should be sufficient to
adequately protect surrounding federal land in the event the bond with the State is not realized. This plan
and agreement should be included in a revised Draft EIS. The USFS cannot allow self-bonding for the Pinto
Valley Mine.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
In the final EIS, a summary of the emergency action plan has been added to chapter 2, “Proposed Action and Alternatives,” and the
emergency action plan is referenced in the analysis of impacts from a dam breach in section 3.9, “Geology, Minerals, and
Geotechnical Stability.” In the final EIS, the Forest Service has added section 3.9.4.6, “Tailings Dam Breach Run-Out Analysis,” that
describes Council on Environmental Quality guidance related to worst-case scenario analysis and presenting the uncertainties
associated with conducting a quantitative risk assessment. In the final EIS the Forest Service has included some qualitative analysis
regarding potential impacts on Roosevelt Lake if a dam breach were to occur; however, quantifying these impacts is not appropriate,
as a dam breach is considered a worst-case scenario.

The final EIS analyzes three alternatives (no-action alternative, alternative 1, and the proposed action) that all include different mine
closure dates. The mine closure dates represent Pinto Valley Mining Corp.’s proposed mine life extension under the proposed mining
plan of operations. In the final EIS, text has been added to chapter 2, “Proposed Action and Alternatives,” regarding reclamation and
closure and post-closure activities associated with the alternatives.
Regarding the stability of the tailings storage facilities under the alternatives, refer to section 3.9, “Geology, Minerals, and
Geotechnical Stability,” that presents the factors of safety calculated for the tailings storage facilities under the alternatives. As
indicated in this section, the proposed action would have the lowest calculated factors of safety but they would still be at the
minimum allowable factors allowed under the State of Arizona Best Available Demonstrated Control Technology standards. As
described in chapter 2, “Proposed Action and Alternatives,” Tailings Storage Facilities No. 3 and No. 4 are regulated by the State of
Arizona under the Aquifer Protection Program and other State regulations and programs. Under the jurisdiction of the State of
Arizona, the primary regulatory authority agency in Arizona for tailings storage facilities, the guidance followed for design of tailings
storage facilities is provided by the Arizona Department of Environmental Quality Best Available Demonstrated Control Technology.
As stated in section 1.4, “Decision Framework,” of the final EIS, in accordance with Forest Service regulations at 36 CFR 228.13, the
Forest Service has the authority to collect a reclamation bond for reclaiming disturbances on National Forest System lands before
approval of a mining plan of operations. The agencies may conduct additional comprehensive bond reviews if, after modification of a
reclamation or operating plan, an annual overview, or an inspection of the permit area, an agency determines that a change in the
bond level may be necessary. Bond release would be conducted in accordance with established criteria to meet the requirements of
36 CFR 228.8(g). When required by the authorized officer, mine operators shall furnish a bond conditioned upon compliance with 36
CFR 228.8(g), prior to approval of a mining plan of operations. 36 CFR 228.13(b) states, “In determining the amount of the bond,
consideration will be given to the estimated cost of stabilizing, rehabilitating, and reclaiming the area of operations.” The “Forest
Service Training Guide for Reclamation Bond Estimation and Administration” (April 2004) states, “Bonds should address all FS [Forest
Service] costs that would be incurred in taking over operations because of Operator default. Bonds should be estimated based on
contracting the required reclamation work according to the Federal Acquisition Regulations.” Additionally, the agency’s bond guide
states which instruments are acceptable for posting the financial assurance and self-bonding is not allowed.
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Regarding the pit and pit slope that will be expanded onto USFS land, the DEIS admits that critical
geotechnical information/analysis has yet to be obtained.
[Note: Intervening text provided in comment submission omitted here for brevity.]
Under NEPA, this critical information and analysis must be contained in the DEIS subject to public review.
Regarding such missing information (as well as all of the other missing information noted herein), NEPA
requires that “[i]f the incomplete information relevant to reasonably foreseeable significant adverse
impacts is essential to a reasoned choice among alternatives and the overall costs of obtaining it are not
exorbitant, the agency shall include the information in the environmental impact statement.” 40 C.F.R.
§1502.22(a). Here, data and analysis necessary to determine the critical geotechnical issues related to the
pit slope and is clearly essential and related to significant impacts, yet there has been no showing that
costs to obtain baseline samples and other critical information are “exorbitant.”

C-026

Geology,
minerals,
geotechnical
stability, and
paleontology

[T]he DEIS admits that: “There also is a potential for post-closure pit slope failures to result in expansion
of the pit perimeter toward the east or south into National Forest System land that was not included
under the proposed action,” DEIS at ES-23, yet the direct, indirect and cumulative impacts from this
reasonably foreseeable event has yet to be reviewed or subject to the public comment.

S-259

C-027

Water
resources and
hydrogeochemistry

S-259

C-028

Air quality

The DEIS discusses a new West Dump at the base of the heap leach pad in Gold Gulch (Volume 1, p. 2-14).
This site was apparently chosen for two reasons: the mine needs more rock dump space and the need to
buttress the steep face of the heap leach pile. There is no doubt that something needs to be done with
the steep slope (the leach pile has for long looked like it was about to slide into Pinto Creek), but locating
a rock dump there seems to be inviting a new disaster. The heap leach pad is already close to Pinto Creek,
it is hard to imagine a rock dump fitting in that space and not immediately impacting the creek. FS Road
287 would have to be relocated to avoid the new dump. There is no discussion of a new route for FS Road
287 and it is not clear if access to Pinto Creek and the Western Supersitions will continue to be made
available from this area. We also note that the dump will bury about 11 acres of Fremont Cottonwood
riparian vegetation. The DEIS does not analyze mitigation for this loss, as NEPA requires.
The mine is also continuing to dump waste rock on top of the heap leach pad as the leaching process is no
longer being used. It seems that the mine is either out of space to dump its waste and can only go higher,
or to reduce cost the owners refuse to truck the waste to a safer, but further, location. A new DEIS should
discuss the feasibility of this location for the West Dump and the wisdom of putting more waste on top of
the leach pad.
Lastly, as detailed above, because the dump area on PVMC’s unpatented mining claims clearly do not
contain the requisite discovery of valuable locatable minerals, the dump must be considered under the
Part 251/261 regulations as a proposed special use, which cannot be approved unless it is in the public
interest – which the USFS refused to consider in this case.
At a minimum, a complete accounting of all baseline air quality, as well as all direct, indirect and
cumulative emissions is needed to accurately ascertain the required mitigation. In other words, the
agency cannot adequately prepare a mitigation plan until it knows the full extent of air emissions and
conditions. By failing to include all such emissions, the agency violates this NEPA, CAA, and USFS
regulatory requirement.
These are not acceptable justifications for allowing the Mine to violate Clean Air Act standards. First, the
DEIS provides no factual or legal analysis showing that public exposure to PM, NO2 and other pollutants
in this area would always be less than 1 hour, even if that was an acceptable excuse to violate the
standard (which it is not). For example, there is no evidence to support the position that the public would
only access the site in a vehicle, as Forest Service roads are open to all uses, including hiking, walking,
biking, etc., which of course would be for longer periods than driving a vehicle. Similarly, for the air
quality violations on USFS lands near the tailings, no evidence or analysis is provided to support the
statement that the public would not “likely” be exposed to these harmful air pollutant levels.

Following the draft EIS, Pinto Valley Mining Corp. provided its post-closure pit wall stability modeling and report that describes the
geology and modeled stability of the Open Pit during the post-closure period including the potential for pit slope failure that could
affect National Forest System lands and resources. This modeling report also identifies adaptive management and mitigation
measures that Pinto Valley Mining Corp. would apply during operations and post-closure to reduce potential instability issues of the
Open Pit. This additional information has been incorporated into chapter 2, “Proposed Action and Alternatives,” and section 3.9,
“Geology, Minerals, and Geotechnical Stability.”
In the final EIS, the Forest Service has also included the detailed pit wall stability plan as Mitigation Measure GM-1, “Open Pit Wall
Stability and Mitigation Plan.” This plan identifies practices and procedures that Pinto Valley Mining Corp. would continue to apply to
mitigate the potential for slope creep and failures within the Open Pit during operations and mitigation measures that would be
applied during post-closure. Additionally, the plan includes a review of available information on slope failures that have occurred in
the Open Pit adjacent to or encroaching onto National Forest System lands. Implementation of the plan is expected to minimize
potential impacts associated with slope failures and encroachment onto National Forest System lands outside of permitted limits
during the mining and post-mining periods. Annual updates to the plan would ensure that the monitoring and mitigations are adapted
to changing conditions.
Following the draft EIS, Pinto Valley Mining Corp. provided its post-closure pit wall stability modeling and report that describes the
geology and modeled stability of the Open Pit during the post-closure period including the potential for pit slope failure that could
affect National Forest System lands and resources. This modeling report also identifies adaptive management and mitigation
measures that Pinto Valley Mining Corp. would apply during operations and post-closure to reduce potential instability issues of the
Open Pit. This additional information has been incorporated into chapter 2, “Proposed Action and Alternatives,” and section 3.9,
“Geology, Minerals, and Geotechnical Stability.”
The West Dump and Leach Piles are currently on private land and expansion under the alternatives would be entirely on private land,
outside the jurisdiction of the Forest Service. Pinto Valley Mining Corp. is not proposing to expand the West Dump or the Leach Piles
onto National Forest System Lands. The mining plan of operations for the mine expansion onto National Forest System lands also does
not include any specific rerouting of National Forest System Road 287. Note that the Forest Service has included a mitigation measure
in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” associated with potential rerouting and
realignment of National Forest System Road 287.
The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Consequently, the Forest Service has determined that the proposed action is appropriate under 36 CFR 228 subpart A and
not 36 CFR 251 or 261.
As described in section 3.3, “Biological Resources (Vegetation, Fish, and Special Status Species),” alternative 1 and the proposed
action would result in clearing or burying of Fremont Cottonwood riparian vegetation as mapped by Triepke et al. (2014). However,
this riparian mapping was done at a regional scale and may not be entirely accurate. In the final EIS, the Forest Service has included a
footnote in section 3.3 indicating that riparian mapping from Triepke et al. (2014) is at a regional scale and has not been confirmed by
field surveys. The acreage of impacts on riparian vegetation represents a conservative estimate and could include upland vegetation
communities and not riparian vegetation.

Pinto Valley Mine Final Environmental Impact Statement

The final EIS accounts for a complete baseline for air quality using measured background concentrations, which reflect actual air
quality conditions better than emissions estimates. As described in section 3.2, “Air Quality,” of the final EIS, based on the updated air
quality modeling for the final EIS there are no modeled exceedances of National Ambient Air Quality Standards that required
additional mitigation. As such, there are no anticipated impacts on the public and workers from exceedances of National Ambient Air
Quality Standards. Also, please note that the Forest Service does not have authority over worker standards; safe working conditions
for mine employees is governed under the Mine Safety and Health Administration.
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Air quality

[T]he agency’s position ignores the health of workers and other visitors at the site, who undoubtedly will
be exposed for much longer than one hour. The DEIS proposes no mitigation for these effects, such as
requiring workers/visitors to wear protective masks, respirators, etc.

C-030

Air quality

S-259

C-031

Air quality

S-259

C-032

Cultural
resources

S-259

C-033

Cultural
resources

In addition to admitting the predicted violation of various NAAQS, the DEIS fails to adequately analyze
and provide mitigation for these impacts. For example for the predicted violation of the PM2.5 NAAQS,
the agency relies on future analysis and mitigation related to soils:
[Note: Intervening text provided in comment submission omitted here for brevity.]
Yet the agency cannot rely on mitigation measures or analysis that the public will not have an opportunity
to comment upon, as the only NEPA public review is occurring now, in comments on the DEIS. There is no
reason why this analysis, or any of the other analysis postponed to after the publication of the DEIS, could
not have been conducted and included in the DEIS in order to allow public review.
It is not clear in the DEIS how much of the visible plume is caused by blowing tailings, but we note that
efforts are made to keep the amount of water on top of #3 and #4 tailings to a minimum. The reason for
keeping such a large beach area is not explained. Dryer tailings of course are more susceptible to being
wind- blown, and therein could be part of the problem. One rationale for dryer tailings could be to
minimize the chance of liquefaction of the various lifts of the tailings piles. The EIS should explain the
strategy for a large beach, especially on #4 tailings. We do not agree that extending the life of the mine
12 years is a just a minor contribution to air quality problems in the region compared to the cumulative
effects of the decades the mine has been in existence and air quality impacts from other neighboring
mines and other sources. There is, after all, no real guarantee that the mine will close in 2039. That
closure date for this mine, as well as the Carlota and other mines, is not set in stone.
DEIS at 3-161. It is unclear whether this “historic properties treatment plan” has been completed, as it is
not included in the DEIS. Under NEPA and the NHPA, this treatment plan and analysis resulting from
consultation with Native American Tribes, should have been completed and subject to public review in
the DEIS, not later.
In addition, the brief discussion of mitigation for these historic/cultural properties essentially admits that
many of these sites/properties will be destroyed by the operations approved by the USFS. As detailed
above, however, because the expansion areas are not covered by any “rights” under the Mining Law, the
USFS is under no obligation to approve these new operations and their associated destruction of these
sites/properties. Under a correct view of the law, the USFS cannot approve these operations (e.g.
tailings/pit expansion, dumps, borrow/riprap pits, etc.) unless the USFS has demonstrated that they
protect the public interest – which the agency refused to consider here. In addition, various laws,
including the Tonto Forest Plan, aimed at protecting Native American cultural/religious resources require
protection of the sites/resources. See DEIS at 3-157 to 3-160.

The final EIS accounts for a complete baseline for air quality using measured background concentrations, which reflect actual air
quality conditions better than emissions estimates. As described in section 3.2, “Air Quality,” of the final EIS, based on the updated air
quality modeling for the final EIS there are no modeled exceedances of National Ambient Air Quality Standards that required
additional mitigation. As such, there are no anticipated impacts on the public and workers from exceedances of National Ambient Air
Quality Standards. Also, please note that the Forest Service does not have authority over worker standards; safe working conditions
for mine employees is governed under the Mine Safety and Health Administration.
As described in section 3.2, “Air Quality,” of the final EIS, the updated air quality modeling for the final EIS indicates that there are no
modeled exceedances of National Ambient Air Quality Standards that required additional mitigation.

Pinto Valley Mine Final Environmental Impact Statement

The beach area associated with Tailings Storage Facility No. 4 is associated with the overall tailings operation, maintenance, and
surveillance manual at the Pinto Valley Mine (Capstone Mining Corp. 2020c). Reference to this manual in relation to maintaining the
beach area has been included in section 2.2, “Existing Operations at the Pinto Valley Mine.”
The updated air quality modeling conducted for the final EIS did not identify any exceedances of National Ambient Air Quality
Standards attributable to the alternatives that would require mitigation.

The historic properties treatment plan was completed in May 2019 and is part of the memorandum of agreement for the project.
Refer to section 3.5, “Cultural Resources,” and Mitigation Measure CR-1, “Historic Properties Treatment Plan,” in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation.” Also, please note that there are limitations on sensitive cultural
resource information that can be disclosed to the public in accordance with the National Historic Preservation Act.
The historic properties treatment plan was completed in May 2019 and is part of the memorandum of agreement for the project.
Refer to section 3.5, “Cultural Resources,” and Mitigation Measure CR-1, “Historic Properties Treatment Plan,” in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation.” In addition, section 3.6, “Resources of Tribal Interest,” has been
added to the final EIS to further describe the results of tribal consultation and potential impacts on resources of tribal interest.
In regard to the comment on authorities, as previously stated and found in section 1.4, “Decision Framework,” the Forest Service has
made the determination that the proposed integrated mining operations are subject to 36 CFR 228 subpart A.
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If an undertaking is the type that “may affect” an eligible site, the agency must make a reasonable and
good faith effort to seek information from consulting parties, other members of the public, and Native
American tribes to identify historic properties in the area of potential effect. 36 C.F.R. § 800.4(d)(2). See
also Pueblo of Sandia, 50 F.3d at 859-863 (agency failed to make reasonable and good faith effort to
identify historic properties).
The NHPA also requires that federal agencies consult with any “Indian tribe ... that attaches religious and
cultural significance” to the sites. 16 U.S.C. § 470(a)(d)(6)(B). Consultation must provide the tribe “a
reasonable opportunity to identify its concerns about historic properties, advise on the identification and
evaluation of historic properties, including those of traditional religious and cultural importance,
articulate its views on the undertaking’s effects on such properties, and participate in the resolution of
adverse effects.” 36 C.F.R. § 800.2(c)(2)(ii).
Apart from requiring that an affected tribe be involved in the identification and evaluation of historic
properties, the NHPA requires that “[t]he agency official shall ensure that the section 106 process is
initiated early in the undertaking’s planning, so that a broad range of alternatives may be considered
during the planning process for the undertaking.” 36 C.F.R. § 800.1(c) (emphasis added). The ACHP has
published guidance specifically on this point, reiterating in multiple places that consultation must begin at
the earliest possible time in an agency’s consideration of an undertaking, even framing such early
engagement with the Tribe as an issue of respect for tribal sovereignty. ACHP, Consultation with Indian
Tribes in the Section 106 Review Process: A Handbook (November 2008), at 3, 7, 12, and 29.
Based on the numerous legal and factual errors noted above, the USFS must prepare a revised DEIS for
public review. In addition, due to the agency’s erroneous view of federal mining and public land law, all
aspects of the agency’s consideration of PVMC’s proposed use of federal land must be reconsidered
under the correct legal regimes noted above.
The Forest Service’s review of the Pinto Valley Mine is very similar, and based on the same legal positions,
as its illegal review of the Rosemont Mine. The Arizona court detailed how the agency never inquired into
whether the mining claims away from the mine pit met the Mining Law’s prerequisite for use/occupancy
rights (discovery of valuable minerals), yet the agency “accepted, without question, that those
unpatented mining claims were valid” and “assumed that Rosemont had the right to use those 2,447
acres to support its mining operation (i.e., by dumping 1.9 billion tons of waste on that land).” Center for
Biological Diversity [2019 WL 3503330], at *5. “This was a crucial error as it tainted the Forest Service’s
evaluation of the Rosemont Mine from the start.” Id.2 The court held that such use/occupancy, without
verification that such rights under the Mining Law actually exist on those lands/claims, was not
authorized by the Mining Law, and thus was not governed by the agency’s locatable/hardrock mining
regulations. The court also noted that its ruling does not require that the federal agency conduct a fullscale mineral validity review for every proposed long-term or permanent use/occupancy.
[Note: Intervening text provided in comment submissions omitted here for brevity.]
The situation is the same here, as there is nothing in the record that provides “a factual basis to support
[the claimant’s] assertion of rights.” Indeed, as shown in the DEIS, the evidence shows that the only
arguable valuable mineral deposit is located in the mine pit, on PVMC’s private lands. See DEIS Section
3.8 (Geology).

The Forest Service did conduct tribal consultation with potentially affected tribes. In the final EIS, refer to chapter 4, “Preparers,
Contributors, and Public Involvement,” section 4.3, “National Historic Preservation Act Section 106 Consultation,” and section 4.4,
“Tribal Consultation and Involvement,” for a description of the process and results of this consultation.
The historic properties treatment plan was completed in May 2019 and is part of the memorandum of agreement among the Forest
service, Arizona State Historic Preservation Office, Advisory Council on Historic Preservation, and Pinto Valley Mining Corp. Refer to
section 3.5, “Cultural Resources,” and Mitigation Measure CR-1, “Historic Properties Treatment Plan,” in appendix H, “Environmental
Protection Measures, Monitoring, and Mitigation.” In addition, section 3.6, “Resources of Tribal Interest,” has been added to the final
EIS.
Section 106 consultation was initiated by Tonto National Forest and the State Historic Preservation Office on June 12, 2017, which is
approximately the same time frame as release of the notice of intent to prepare the Pinto Valley Mine EIS (March 28, 2017).

Based on USFS’s erroneous view of “rights” under the Mining Law, the DEIS asserts that only USFS mining
regulations at 36 C.F.R. Part 228 Subpart A (which have no public interest requirement and no required
compliance with the agency’s multiple use mandate) apply to every aspect of the project.
The Forest Service mining regulations at 36 C.F.R. Part 228 Subpart A only apply to “operations authorized
by the mining laws.” 36 C.F.R. §228.1. The Arizona federal court held that only upon the satisfaction of
the Mining Law’s prerequisite requirements for statutory rights against the United States are “operations
authorized by the mining laws.”
[Note: Intervening text provided in comment submission omitted here for brevity.]
Here, at Pinto Valley, none of the proposed facilities on USFS lands and associated operations
are “authorized by the Mining Law of 1872.” As such, use of the Part 228 Subpart A regulations, instead of
the Part 251/261 special use regulations, is illegal. “Based on the administrative record, the Forest Service
improperly applied its Part 228 regulations to actions not authorized under the Mining Law of 1872.”
[Center for Biological Diversity, 2019 WL 3503330,] at * 19.

Pinto Valley Mine Final Environmental Impact Statement

In the final EIS, the Forest Service addressed the Forest Service decision space and authorities for the proposed action. Furthermore,
the final EIS includes section 1.1.1, “Changes Since the Draft Environmental Impact Statement,” that describes changes that have been
made since the draft EIS. This section also provides rationale for the Forest Service’s decision to proceed to the final EIS instead of
releasing a supplemental draft EIS.
The final EIS has updated the rationale for the decision space and authority considering the 2019 Rosemont decision referenced in the
comment. Additionally, the final EIS has been revised to clarify that Pinto Valley Mining Corp. is proposing to expand existing mining
operations onto National Forest System lands to access mineralization that extends onto claims on National Forest System lands (see
section 1.1, “Introduction”).
The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Additionally, the Department of the Interior Solicitors Opinions in 2005 (M-37012) and 2020 (M-37057) conclude that
“mining claim validity determinations are not required before allowing reasonably incident mining uses on open lands by providing
further analysis showing: (1) that a mining claim is not a condition precedent to conducting or obtaining authorization to conduct
reasonably incident mining uses on open lands; (2) that the need to verify rights correlates to the rights being asserted.” A miner
seeking authorization to conduct reasonably incident mining uses on open lands under the Forest Service regulations at 36 CFR 228
subpart A is not required to assert property rights or possessory interest against the government, and such an authorization does not
constitute a grant of a property right to the operator or the mining claimant. In the final EIS, the Forest Service clarified expansion of
the Open Pit onto mining claims on National Forest System lands (see section 2.3.3.1, “Proposed Action – Authorization of New and
Existing Uses of National Forest System Lands – Mining Facilities – Open Pit”).
The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Additionally, the Department of the Interior Solicitors Opinions in 2005 (M-37012) and 2020 (M-37057) conclude that
“mining claim validity determinations are not required before allowing reasonably incident mining uses on open lands by providing
further analysis showing: (1) that a mining claim is not a condition precedent to conducting or obtaining authorization to conduct
reasonably incident mining uses on open lands; (2) that the need to verify rights correlates to the rights being asserted.” A miner
seeking authorization to conduct reasonably incident mining uses on open lands under the Forest Service regulations at 36 CFR 228
subpart A is not required to assert property rights or possessory interest against the government, and such an authorization does not
constitute a grant of a property right to the operator or the mining claimant. In the final EIS, the Forest Service clarified expansion of
the Open Pit onto mining claims on National Forest System lands (see section 2.3.3.1, “Proposed Action – Authorization of New and
Existing Uses of National Forest System Lands – Mining Facilities – Open Pit”).
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alternatives

The USFS did not present an alternative that would have required pump and treat wells below #3 and #4
tailings piles. The treated water could have been discharged to Pinto Creek or used as process water
which would have reduced dependence on groundwater pumping.
Given the myriad hydrological and other issues with this mine expansion, the DEIS should have given the
No Action alternative more serious consideration, and as detailed above, the misinterpretation of federal
mining and public land law fatally flaws its NEPA alternatives review. This alternative still allows the mine
to continue, albeit for a shorter period of time. As part of this alternative, encroachment issues could be
resolved through cleanup or mitigation with no need to expand onto public land. As documented,
impacts to Pinto Creek and nearby springs would be less, the final pit size/tailings would be smaller, and
less water would report to the pit – all more favorable outcomes the USFS failed to require.

S-259

C-043

Proposed
action and
alternatives

S-259

C-044

Laws,
regulations,
guidance

Lastly, as detailed herein, the agency failed to analyze and require alternatives involving adequate
mitigation of impacts to water quality and quantity, air quality, and other affected resources. As such the
agency failed to adequately consider the reasonable alternatives of reducing impacts to these resources
(e.g., see below section on failure to ensure compliance with all air quality standards).
In addition, special use permits and rights-of-ways (ROWs) across federal land are not issued under the 36
C.F.R. Part 228 Subpart A regulations, but rather under FLPMA. Water pipelines, transmission lines, and
other conveyances cannot be authorized by the plan of operations approval process, which only involve
“operations authorized by the United States mining laws.” 36 C.F.R. §228.1. Approval of water and
electrical transmission lines is not governed by any right under the Mining Law:
[Note: Intervening text provided in comment submission omitted here for brevity.]
The agency’s decision to consider pipelines, etc. as mineral “operations” that it must approve under Part
228 erroneously eliminates the agency’s duties under FLPMA and creates statutory rights where none

Comment
Category
Laws,
regulations,
guidance

Comment Text

Comment Response

The court also rejected the legal position taken by USFS here, where it asserts that it cannot choose the
No-Action Alternative for the project. In the Rosemont Mine decision, after discussing the agency’s
erroneous assumption of “rights” under the Mining Law (detailed above), the court discussed how this
erroneous legal position also violated the agency’s duties under NEPA:
[Note: Intervening text provided in comment submission omitted here for brevity.]
The court further rejected the agency’s view that alternatives that greatly reduced environmental
impacts to public land could be dismissed because they were too expensive for the company. “As
discussed throughout this Order, the administrative record before the Forest Service reflects that
Rosemont did not have valid surface rights for thousands of acres of its unpatented mining claims. Thus,
rather than summarily rejecting this claim as ‘technically and financially infeasible,’ further consideration
and evaluation of this alternative was warranted as it greatly reduced the impacts to the Coronado
National Forest.” [Center for Biological Diversity, 2019 WL 3503330,] at *20, n. 15. Thus, at Pinto Valley,
the USFS must fully comply with all federal laws and is not constrained by the limits in Part 228
Subpart A.
Another alternative would be to require mitigation flows similar to what was done in Haunted Canyon.
While the effort was controversial and produced questionable results, it nonetheless was at least an
attempt to offset some of the most egregious impacts to that riparian area. At a minimum, this
alternative would assist the USFS in meeting its obligation to protect public resources and minimize
adverse impacts from the project.
Reducing groundwater pumping could be another alternative. The mine might have to scale back
production and expectations or find alternate water sources, but certainly continued destruction of Pinto
Creek is not an option the FS should tolerate. Under USFS Manual 2500 Chapter 2520, the Policy
Objective is to “Give preferential consideration to riparian-dependent resources when conflicts among
land use activities occur.” That has not occurred here.

The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Additionally, the Department of the Interior Solicitors Opinions in 2005 (M-37012) and 2020 (M-37057) conclude that
“mining claim validity determinations are not required before allowing reasonably incident mining uses on open lands by providing
further analysis showing: (1) that a mining claim is not a condition precedent to conducting or obtaining authorization to conduct
reasonably incident mining uses on open lands; (2) that the need to verify rights correlates to the rights being asserted.” A miner
seeking authorization to conduct reasonably incident mining uses on open lands under the Forest Service regulations at 36 CFR 228
subpart A is not required to assert property rights or possessory interest against the government, and such an authorization does not
constitute a grant of a property right to the operator or the mining claimant. In the final EIS, the Forest Service clarified expansion of
the Open Pit onto mining claims on National Forest System lands (see section 2.3.3.1, “Proposed Action – Authorization of New and
Existing Uses of National Forest System Lands – Mining Facilities – Open Pit”).

Pinto Valley Mine Final Environmental Impact Statement

In the final EIS, the Forest Service has added appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which
includes several monitoring and mitigation measures and plans to minimize potential effects on water resources and riparian areas
along Pinto Creek, such as Mitigation Measure WR-1, the comprehensive water resource monitoring and mitigation plan.

The Forest Service has limited authority to require Pinto Valley Mining Corp. to reduce pumping from its wells on private land. The
Forest Service did consider a variety of alternatives for water supply as described in section 2.4, “Alternatives Considered but
Eliminated from Detailed Study.” In the final EIS, the Forest Service has added appendix H, “Environmental Protection Measures,
Monitoring, and Mitigation,” which includes several monitoring and mitigation measures and plans to address potential effects on
water resources and riparian areas along Pinto Creek, such as Mitigation Measure WR-1, the comprehensive water resource
monitoring and mitigation plan.
The final EIS includes a “Post-Closure Tailings Seepage Management and Mitigation Plan.” Refer to attachment E in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation.”
Section 1.4, “Decision Framework,” has been revised to clarify the Forest Service decision space relative to the no-action alternative.
The Forest Service’s review and approval of mining operations on National Forest System lands are governed by the General Mining
Law of 1872 as amended, the Organic Administration Act of 1897, and the 1955 Surface Resources Act, among other statutory
authorities. In addition, 36 CFR 228, subpart A sets forth the rules through which use of the surface of National Forest System lands in
connection with operations authorized by the Federal mining laws shall be conducted so as to minimize adverse environmental
impacts on National Forest System lands’ surface resources. The Forest Service cannot impose unreasonable regulations on mining
activities and cannot impermissibly encroach on legitimate uses incident to mining and millsite claims under the General Mining Law
of 1872. Additionally, the final EIS has a modified no-action alternative, in part responsive to this comment and in part based on
Forest Service consideration of the status of previous permits and authorizations. Therefore, the no-action alternative included in this
final EIS illustrates the scenario where the Forest Service would not reauthorize use of National Forest System lands for the Pinto
Valley Mine except those activities necessary for mine closure and reclamation. For more information on this, see section 1.1,
“Introduction.”
As described in section 2.4, “Alternatives Considered but Eliminated from Detailed Study,” the Forest Service considered a broad
range of alternatives that were ultimately dismissed from further detailed study for the reasons cited in section 2.4. In the final EIS,
the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which provides the
detailed mitigation measures developed to avoid, minimize, rectify, and restore identified impacts.
The right to build a pipeline across National Forest System lands to convey water to a mining project is granted by the 1872 Mining
Law as a component of access; therefore, no right-of-way or special use permit would be required, unless it were to cross Federal
lands closed to the mining laws. Instead it would be appropriate to include such a pipeline within a mining plan of operations. 36 CFR
228.3(a) defines “Operations” as “All functions, work, and activities in connection with prospecting, exploration, development, mining
or processing of mineral resources and all uses reasonably incident thereto, including roads and other means of access on lands
subject to the regulations in this part, regardless of whether said operations take place on or off mining claims.” In the final EIS, the
Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which provides the
detailed mitigation measures developed to avoid, minimize, rectify, and restore identified impacts.
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S-259

C-046

Air quality

S-259

C-047

Air quality

Comment Text
exist. USFS thus failed to apply the proper environmental and public interest reviews under FLPMA Title V
and its implementing regulations. The application of FLPMA to the use of public lands for utility, water,
and other corridors, in contrast to the Part 228 regulations, has on-the-ground ramifications, as FLPMA
mandates stringent public and environmental protections that were not considered here. USFS may grant
a ROW/SUP only if it “(4) will do no unnecessary damage to the environment.” 43 U.S.C. §1764(a).
ROW/SUP’s “shall contain terms and conditions which will … (ii) minimize damage to scenic and esthetic
values and fish and wildlife habitat and otherwise protect the environment.” §1765(a). The ROW/SUP can
only be issued if activities connected with its approval: “(i) protect Federal property and economic
interests; … and (vi) otherwise protect the public interest in the lands traversed by the right-of-way or
adjacent thereto.” §1765(b). FLPMA thus does not limit its protective mandates to only the land within
the ROW corridor.
USFS must protect these environmental resources under FLPMA. In County of Okanogan v. National
Marine Fisheries Service, 347 F.3d 1081, 1085-86 (9th Cir. 2003), the court affirmed USFS’s imposition of
mandatory off-site minimum stream flows as a condition of granting a ROW for a water pipeline across
USFS land. “FLPMA requires all land-use authorizations to contain terms and conditions which will protect
resources and the environment.” Trout Unlimited v. U.S. Dept. of Agriculture, 320 F.Supp.2d 1090, 1108
(D. Colo. 2004)(emphasis in original). USFS ROW/SUP regulations require that “An authorized officer shall
reject any proposal …if …the proposed use would not be in the public interest.” 36 C.F.R. §251.54€(5)(ii).
Accordingly, because USFS never considered regulating these aspects of the Project under proper FLPMA
requirements, including the impacts from the facilities served by the access across USFS lands, the
proposed approval of the PoO would violate FLPMA and its implementing regulations.
As EPA has determined, a major source of nitrogen dioxide is from combustion emissions from mobile
sources and is a harmful air pollutant.
[Note: Intervening text provided in comment submission omitted here for brevity.]
U.S. EPA “Basic Information about NO2”, https://www.epa.gov/no2-pollution/basicinformation-aboutno2#What%20is%20NO2 (viewed Jan. 21, 2020). As noted by EPA, even exposure for short periods can be
very harmful: “exposures over short periods can aggravate respiratory diseases, particularly asthma,
leading to respiratory symptoms (such as coughing, wheezing or difficulty breathing), hospital admissions
and visits to emergency rooms.” Id.
The DEIS attempts to excuse these violations by saying that the public exposure to these hazardous
pollutants “would only occur along National Forest System Road 287 and the general public likely would
be exposed to high pollutant levels only while traveling through the area in a vehicle. Consequently,
although public exposure at the exceedance locations is conceivable, any exposure would be for much
shorter than the 1-hour, 24-hour, and annual durations that correspond to the National Ambient Air
Quality Standards averaging periods.” Id. The project will also violate the NO2 standard near the tailings.
The DEIS also admits that the NAAQS for PM2.5 will be exceeded/violated yet also argues that this can be
ignored (like for NO2) because some visitors/users of FS Road 287 will stay less than an hour.
[Note: Intervening text provided in comment submission omitted here for brevity.]
Exposure to PM2.5 can lead to serious health effects. According to the EPA:
[Note: Intervening text provided in comment submission omitted here for brevity.]
U.S. EPA, Particulate Matter (PM) Basics, https://www.epa.gov/pm-pollution/particulate-matterpmbasics (viewed Jan. 24, 2020).
[Note: Intervening text provided in comment submission omitted here for brevity.]
U.S. EPA, Health and Environmental Effects of Particulate Matter (PM), Health Effects,
https://www.epa.gov/pm-pollution/health-and-environmental-effects-particulate-matter-pm (viewed
Jan. 24, 2020).
Violation of the NAAQS for SO2 is also predicted:
[Note: Intervening text provided in comment submission omitted here for brevity.]
The fact that the contribution of the Pinto Valley Mine to the SO2 violation may be small compared to the
other cumulative sources such as the Miami Smelter, does not mean that it can be ignored under NEPA
and the CAA.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response

Following the draft EIS, in coordination with the U.S. Environmental Protection Agency, the air quality modeling was refined to
incorporate more site-specific silt sampling and moisture contents for soils, formalize and document the dust control strategies that
would be implemented, refine a variety of modeling inputs, better reflect the activities under the alternatives, and improve the
overall accuracy of the modeling. The refined air quality modeling did not identify any exceedances of National Ambient Air Quality
Standards attributable to the mine. Section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” have been
revised based on the updated modeling and findings.

Following the draft EIS, site-specific silt sampling at the mine was conducted and the silt sampling (silt percent and moisture content)
was integrated into the updated air quality modeling for the final EIS in coordination with the U.S. Environmental Protection Agency.
In addition, Pinto Valley Mining Corp. has developed a fugitive dust control plan to control dust emissions that would be included as a
component of the record of decision and approved mining plan of operations. As described in section 3.2, “Air Quality,” of the final
EIS, there are no modeled exceedances of National Ambient Air Quality Standards that would require mitigation.

As noted in section 3.2, “Air Quality,” the sulfur dioxide contribution from Pinto Valley Mine is less than significant and the U.S.
Environmental Protection Agency considers the action not to cause or contribute to a modeled exceedance of the National Ambient
Air Quality Standards attributed to the alternatives. More refined modeling conducted as part of the State of Arizona’s Technical
Support Document for the Miami Sulfur Dioxide Nonattainment Area, appendix C, showed no violations of the 1-hour sulfur dioxide
National Ambient Air Quality Standard.
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Thirdly, the CAA and USFS regulations prohibit violation of the NAAQS and other air quality standards,
period.
[Note: Intervening text provided in comment submission omitted here for brevity.]
The USFS must deny any proposal which cannot ensure compliance with all CAA standards, at all times.
The CAA, Organic Act, and agency regulations preclude USFS from approving aspects of a mining
operation that would violate federal or state environmental standards. Save Our Cabinets v. U.S. Dept. of
Agriculture, 254 F.Supp.3d 1241, 1249 (D. Mont. 2017)(USFS approval of mining project violated duties
under Organic Act to ensure compliance with water quality standards). See also Hells Canyon Presv.
Council v. Haines, 2006WL2252554, *4-5 (D. Or. 2006)(USFS mine approvals violated state water
standards).
Any violation of any air quality standard violates the Tonto Forest Plan and thus the National Forest
Management Act (NFMA).
The agency then says that: “To support achieving the desired condition, the Pinto Valley Mine Project
would not lead to air pollutant concentrations greater than the National Ambient Air Quality Standards or
Arizona Ambient Air Quality Standards, or impacts greater than applicable air quality–related values
criteria.” Id. Yet that is directly contradicted by the DEIS, when it admits that the nitrogen dioxide
standards are currently being violated and that the violation will increase upon the USFS’ approval of
expanded operations. Table 3-9 (DEIS at 3-28) shows that the total nitrogen dioxide levels will increase
from 194.6 to 204.1 ug/m3 with the USFS approval (compared to the standard of 188).
For the NO2 violations, the DEIS merely states that in the future, NO2 emissions will be reduced as new
vehicles (trucks, loaders, etc.) will replace older vehicles.
[Note: Intervening text provided in comment submission omitted here for brevity.]
No analysis is provided to support the determination that simply replacing equipment will result in
compliance with all standards at all times, in violation of NEPA, the CAA, and agency regulations. At a
minimum, even the purported equipment replacement will only occur in the future, essentially admitting
that the project will exceed the NAAQS for an unknown length of time. “

Following the draft EIS, site-specific silt sampling at the mine was conducted and the silt sampling (silt percent and moisture content)
was integrated into the updated air quality modeling for the final EIS in coordination with the U.S. Environmental Protection Agency.
In addition, Pinto Valley Mining Corp. has developed a fugitive dust control plan to control dust emissions that would be included as a
component of the record of decision and approved mining plan of operations. As described in section 3.2, “Air Quality,” of the final
EIS, there are no modeled exceedances of National Ambient Air Quality Standards that are attributable to the alternatives that would
require mitigation. In the final EIS, the Forest Service has also included appendix I, “General Conformity Determination,” which
demonstrates conformity with the Clean Air Act Conformity Rule for nonattainment areas that overlap the Pinto Valley Mine.

Air quality

The DEIS also fails to adequately review all the direct, indirect, and cumulative impacts to air quality from
all past, present and reasonably foreseeable future actions in the area. In a recent decision finding that an
EIS for a mine violated NEPA for failing to fully analyze all cumulative air emissions. . .
[Note: Intervening text provided in comment submission omitted here for brevity.]
Although Table 3-10 lists other nearby cumulative air pollution sources, it admits that the “emissions
from the Carlota Mine are not included in the [air quality] analysis.” DEIS at 3-31. This is despite the fact
that the Carlota Mine is the closest mine to the Pinto Valley Project, only 2 miles away. The agency’s
excuse for this omission is based on the mere fact that Carlota “is expected to be completed before 2024,
which is the maximum emission modeling year used in this [Pinto Valley DEIS] analysis.” DEIS at 3-31.

Air quality

Further, there is reason to believe that this might not be true as Carlota has just announced that they will
begin mining Eder North, having about finished with Eder South area. Mining of Eder North and possibly
Middle Eder, given favorable copper prices, could easily prolong the life of the mine. Even if that is true,
and there is no assurance that that will be the case, this still ignores the current cumulative emissions and
those before and after 2024. For example, even if leaching at Carlota ends by 2024, the open waste rock
dump(s) and other facilities will emit various NAAQS, such as PM10 and PM2.5. Since PM2.5 is already
predicted to be exceeded, even without including Carlota’s emissions, (DEIS at 3-32, Table 3-12), these
cumulative emissions will only get worse.
For example, the DEIS admitted that the emissions from the ASARCO Hayden smelter, over 29 miles
away, must be included in the analysis, but the DEIS lacks analysis of the cumulative impacts/emissions of
other sources within that range (e.g. activities in the Miami/Globe/Superior area). “The air quality
assessment considered the project-alone and the cumulative near-field (to 50 kilometers [31.1 miles]
distance from the Pinto Valley Mine) air quality impacts.” DEIS at 3- 25. Overall, the agency cannot pick
and choose as to which cumulative air emissions to analyze. It must analyze all emissions from past,
present, and reasonably foreseeable activities in the region. Great Basin Resource Watch v. BLM, 844 F.3d
1095, 1105-06 (9th Cir. 2016).

Present effects of the relevant past and present actions have resulted in the air quality conditions presented section 3.2.3, “Affected
Environment.” The primary past, present, and reasonably foreseeable actions contributing to cumulative effects on air quality
emissions and concentrations include other mines and smelters within the analysis area, as described in table 3-11. In addition,
ongoing transport of concentrate and waste off site from the Pinto Valley Mine to their respective destinations contributes to
cumulative emissions in the analysis area. Potential cumulative impacts of other ongoing and reasonably foreseeable actions (table 32 and table 3-3) are considered to be accounted for in the monitored background concentrations presented in section 3.2.3, “Affected
Environment,” or were not included in the cumulative modeling scenario for reasons noted in table 3-11.
The air quality modeling was updated to include the most current proposed activities at the Carlota Mine that would occur during the
modeled emissions year. In the final EIS, section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” have
been updated accordingly.
In the final EIS, the air quality modeling was updated to include the most current proposed activities at the Carlota Mine that would
occur during the modeled emissions year. In the final EIS, section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support
Document,” have been updated accordingly. Note that Carlota has not announced or authorized mining of the Eder Junior area, which
is the correct name for the deposit.

Pinto Valley Mine Final Environmental Impact Statement

Following the draft EIS, in coordination with the U.S. Environmental Protection Agency, the air quality modeling was refined to
improve accuracy and better represent the proposed action and alternatives. The refined air quality modeling did not identify any
exceedances of National Ambient Air Quality Standards attributable to the mine. Section 3.2, “Air Quality,” and appendix B, “Air
Quality Technical Support Document,” have been revised based on the updated modeling and findings.

Following the draft EIS, in coordination with the U.S. Environmental Protection Agency, the air quality modeling was refined to
improve accuracy and better represent the proposed action and alternatives. The refined air quality modeling did not identify any
exceedances of National Ambient Air Quality Standards attributable to the mine and that would require mitigation. Section 3.2, “Air
Quality,” and appendix B, “Air Quality Technical Support Document,” have been revised based on the updated modeling and findings.
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Air quality

The DEIS also fails to include all potential emissions from the proposed Resolution Project/Mine, only 8.6
miles away. DEIS at 3-31. But just because “the majority of emissions will occur at or near ground level”
(Id.) is not an excuse to completely ignore these and other impacts from Resolution. For example, there is
no analysis of Resolution’s emissions from truck, train, and other vehicle emissions, let alone all other
Resolution emissions.

C-054

Air quality

The cumulative air emissions analysis also fails to account for warming temperatures due to climate
change. This is despite the DEIS acknowledging this will occur:

S-259

C-055

Air quality

S-260

C-001

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

The DEIS also fails to fully analyze ozone emissions, which already exceed the NAAQS: “From 2016 to
2018, … concentrations of ozone, PM10, and sulfur dioxide (1-hour average) exceeded the National
Ambient Air Quality Standards.” DEIS at 3-278. See also DEIS at 3-21 (Table 3-7)(showing worsening levels
of ozone NAAQS violations from 2016 to 2018). Although the DEIS says that “the proposed action would
not have a significant impact on ozone formation,” DEIS at 3-25, no details are provided. In any event,
even if ozone formation caused by the
project is not “significant,” that does not mean that the project will not contribute to the ongoing, and
worsening, ozone violation in the area.
Based on the Department’s review, the DEIS does not adequately address the anticipated extent and
duration of impacts to aquatic and riparian habitat impacted by the proposed activities. Specifically, the
magnitude and duration of impacts to surface waters resulting from groundwater extractions from the
Peak Well field are poorly articulated and do not reflect the full extent of modelled impacts. The Pinto
Creek watershed, particularly the drainages within it, represents a regionally significant and important
resource for wildlife and for outdoor recreation. Therefore, the Department would like to discuss
developing a voluntary compensatory plan with the Forest and Pinto Valley to mitigate the long-term
impacts that may occur as a result of the proposed activities, so that such a plan could be included in the
Draft Record of Decision. The Department would like to work with the Forest and Pinto Valley to establish
an endowment fund sufficient for the life of the mine be included to implement mitigation of short-term
and long-term environmental actions that may occur as a result of this project.

Appendix B, “Air Quality Technical Support Document,” has been revised to provide additional explanation for why emissions from
the pending Resolution Copper Mine were not included in the cumulative analysis. Based on review of the Resolution Copper Mine
emissions inventory and the current schedule for construction, it was determined that the facility would not be in operation during
the maximum emissions modeling year used in this assessment (year 4 after the record of decision). In addition, due to the nature of
the proposed underground mining for the Resolution Copper Mine, the majority of emission impacts from future construction and
operation of the Resolution Copper Mine would occur in close proximity to the mine. Based on these factors, the Resolution Copper
Mine was not included in the cumulative modeling scenario.
While global warming could increase average air temperature by up to 1 degree, this would have minimal impacts on air quality. The
principal effect would be to reduce the effective plume rise from emissions sources within Pinto Valley Mine. However, the plume rise
change is proportional to the change in the exhaust temperature minus the ambient temperature all divided by the exhaust
temperature in absolute temperature (K). This effect would reduce plume rise by much less than 1 percent, resulting in a minimal
change in air concentrations. Refer to section 3.4, “Greenhouse Gas and Climate Change Impacts,” in the final EIS for additional
information on greenhouse gas emissions and climate change.
Refer to section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” for the air quality assessment that
includes ozone. As indicated in this section: “the emission increase under the proposed action would be less than the emission rate
that would cause ozone or secondary PM2.5 concentrations to exceed the critical air quality threshold of 1 part per billion for ozone,
1.2 micrograms per cubic meter for daily average PM2.5, or 0.2 microgram per cubic meter for annual average PM2.5. Therefore, the
proposed action would not lead to a significant increase in ozone or secondary PM2.5 levels.”
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Page 2-47
Section 2.3.2
Topic: Water Supply Alternatives
Comment: USFS and PVM evaluated several possible alternatives to avoid potential impacts on Pinto
Creek and associated water rights. Groundwater extractions from the Peak well field are likely to result in
impacts to aquatic and riparian habitats within the Pinto Creek watershed. Since PVM has found that all
proposed alternatives are infeasible, it follows that the associated impacts to habitats are considered by
PVM to be unavoidable. Furthermore, impact minimization has been deemed technically infeasible
“because Pinto Valley Mining Corp. does not have excess pumping capacity that would allow for idling of
Peak Wells closest to Pinto Creek.” (Sec. 2.3.2.9).
Action: Develop mitigation in coordination with the Department to avoid, minimize, and/or mitigate
potential impacts to aquatic and riparian habitats along Pinto Creek as a result of groundwater extraction
from the Peak Well field. Proposed mitigation(s) should include (but not consist solely of) adequate
monitoring protocols as well as adaptive management contingency planning to ensure successful
compensatory outcomes.

Pinto Valley Mine Final Environmental Impact Statement

The Forest Service considered potential compensatory mitigation and associated funds as mitigation, but these measures were not
carried forward. In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation.” This appendix identifies a variety of mitigation measures that would address the potential adverse effects on Pinto Creek
and other surface water resources, including the “Comprehensive Water Resource Monitoring and Mitigation Plan” (Mitigation
Measure WR-1), the “Biological Resources Monitoring and Mitigation Plan” (Mitigation Measure BR-1), the “Post-Closure Tailings
Seepage Management and Mitigation Plan” (Mitigation Measure WR-2), and the surface water impacts workshop (Mitigation
Measure WR-3). Mitigation Measure WR-3, Watershed Workshop, provides a mechanism to meet regularly to modify and adjust the
water monitoring program or require the implementation of any necessary water resource-related mitigation measures to minimize
effects on surface resources managed by the Forest Service that are attributable to the project. The record of decision and approval of
the mining plan of operations would include these detailed monitoring and mitigation measures as part of the approvals.
During the course of the final EIS, the Forest Service provided updates to the Arizona Game and Fish Department and provided the
administrative final EIS to the department for review and comment, including review of and input on mitigation measures.
In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” This
appendix identifies a variety of mitigation measures that would address the potential adverse effects on Pinto Creek and other surface
water resources and discuss adaptive management based on monitoring results. Some of the plans in appendix H include the
“Comprehensive Water Resource Monitoring and Mitigation Plan” (Mitigation Measure WR-1), the “Biological Resources Monitoring
and Mitigation Plan” (Mitigation Measure BR-1), the “Post-Closure Tailings Seepage Management and Mitigation Plan” (Mitigation
Measure WR-2), and the surface water impacts workshop (Mitigation Measure WR-3). Mitigation Measure WR-3, Watershed
Workshop, provides a mechanism to meet regularly to modify and adjust the water monitoring program or require the
implementation of any necessary water resource-related mitigation measures to minimize effects on surface resources managed by
the Forest Service that are attributable to the project. The record of decision and approval of the mining plan of operations would
include these detailed monitoring and mitigation measures as part of the approvals.
During the course of the final EIS, the Forest Service provided updates to the Arizona Game and Fish Department and provided the
administrative final EIS to the department for review and comment, including review of and input on mitigation measures.

J-118

Appendix J: Draft EIS Comment Report

Comment
Document
Number
S-260

Individual
Comment
Number
C-003

S-260

C-004

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

S-260

C-005

Water
resources and
hydrogeochemistry

Attachment B. Comments and Responses

Comment
Category
Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

Comment Text

Comment Response

Page: 2-61
Section: Table 2.8
Topic: Plant Health
Comment: Groundwater extractions from the Peak Well field are anticipated to result in drawdowns that
will take decades to recover post-closure (see p.2-57 - Drawdown effects on perennial streams: “These
impacts would likely persist until pumping ceases and groundwater levels recover to pre- pumping
conditions“). The modeled drawdown area lies directly beneath Pinto Creek and is assumed to be
hydrologically connected to the surface waters of the creek. It is unclear how baseflow in Pinto Creek will
return to normal at mine closure given that groundwater recovery would be initiated at that time rather
than concluded. Similarly, under the proposed action the total volume of groundwater deficit would be
greater (due to 12 additional years of extraction) and therefore a recovery period of longer duration
(beyond mine closure) should be anticipated relative to the no-action alternative.
Action: Revise the stated duration of impacts under the No-Action Alternative to acknowledge the
additional time needed for post-closure groundwater recovery. Similarly, adjust the stated duration of
impacts under the Proposed Action to acknowledge the magnified impacts due to 12 additional years of
groundwater extraction from the Peak Well field. For both alternatives, clearly state the anticipated total
duration and magnitude of impacts to baseflow.
Page: 2-61
Section: Table 2.8
Topic: Invasive Plant Establishment and Spread
Comment: Reduced flows in Pinto Creek due to Peak Well extractions may create conditions favorable to
other invasive plants, such as saltcedar (Tamarix spp.), which are already sporadically present throughout
the Pinto Creek riparian corridor.
Action: Action: Revise this table to include that alterations to hydrology within the Pinto Creek riparian
corridor could create conditions favorable to the spread and establishment of invasive plant species in
areas outside the mine footprint. An invasive plant management plan should be developed to include
management of the new surface distrubed areas and potentially impacted offsite areas such as within
Pinto Creek riparian corridor.
Page: 2-75
Section: Table 2.8
Topic: Drawdown effects on perennial streams
Comment: The impacts, as stated in this table, do not reflect the anticipated impacts derived from
modeling. Here it is stated that “These impacts would likely persist until pumping ceases and
groundwater levels recover to pre- pumping conditions.” However, on page 3-368 under Section 3.19.4.2
Drawdown Impacts on Perennial Streams it is stated that “During the first 10 years after groundwater
pumping ceases, the baseflow is predicted to recover to 1,070 gallons per minute (the pre-pumping 2013
flow rate).....
From 10 years to 100 years post-closure the baseflow is predicted to gradually decrease from
approximately 1,070 gallons per minute to approximately 430 gallons per minute. ....After 100 years postmining, the
baseflow is predicted to eventually reach a steady-state condition of approximately 407 gallons per
minute, which represents a 62 percent reduction in flow compared to conditions at the start of 2013.”
Action: Revise the stated impacts to acknowledge the anticipated (modeled) permanent reductions to
baseflow under both the No-Action and Proposed alternatives. The temporary return of base flows
around year 10 post-closure due to drain down of Tailings Storage Facility No. 4 should not be
interpretted as “recovery” of either the subsurface aquifer or surficial base flows in Pinto Creek.

Section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report,”
have been revised in the final EIS to provide additional description and analysis of baseflow, impacts, and recovery (for example, see
figure 3-21 in the final EIS). These sections describe the anticipated duration of water resource impacts during operations, closure,
and post-closure. In addition, in the final EIS the Forest Service has updated the no-action alternative whereby active mining
operations would cease within 6 months of the record of decision. The analysis in the EIS has been updated, including the comparison
of water resource impacts among the proposed action, alternative 1, and the no-action alternative.

Pinto Valley Mine Final Environmental Impact Statement

In the final EIS, text was added to section 3.3, “Biological Resources (Vegetation, Fish and Wildlife, Special Status Species),” indicating
that there is no anticipated surface disturbance within the Pinto Creek riparian corridor that would create conditions favorable to the
spread and establishment of invasive plant species. The potential for future possible changes in hydrology along Pinto Creek due to
water resource impacts and associated spread and establishment of invasive species would be speculative and is not included. In the
final EIS, the Forest Service has included Mitigation Measure BR-1, a “Biological Resources Monitoring and Mitigation Plan,” that
includes monitoring and mitigation of noxious weeds and invasive species. In addition, the Forest Service will require an approved
noxious weeds and invasive species management plan as part of the mining plan of operations.

Section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report,”
have been revised in the final EIS to provide additional description and analysis of baseflow, impacts, and recovery (for example, see
figure 3-21 in the final EIS). These sections describe the anticipated duration of water resource impacts during operations, closure,
and post-closure.
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Page: 3-131
Section: 3.3.3.4
Topic: Mitigation Measure B-3
Comment: As part of the Comprehensive Water Resource Monitoring Plan (see Mitigation Measure WR1a), include monitoring of habitat and vegetation along Pinto Creek, especially in areas with identified
and observed vegetation changes. Apply the results of monitoring to inform appropriate water resource
and habitat improvement strategies and adaptive management.
Action: Work with the Department to identify and develop proposed actions or strategies (including
triggers) that could be implemented by PVM for site specific mitigation in response to observed impacts
to surface water base flows or habitat that may be identified by monitoring.
Page: 3-369
Section: Figure 3-19
Topic: Simulated Pumping, Infiltration, and Baseflow
Comment: The relationships between groundwater pumping, infiltration, and baseflow are complex and
interdependent. Modelling discussed in Section 3.19.4.2 predicts a revised steady-state flow after 100
years post-mining yet the related figure only shows modelled results through 2027.
Action: Revise Figure 3-19 to show predicted pumping, infiltration, and base flow through 100 years postclosure (or until the predicted revised steady-state baseflow is achieved).
Volume 1, p. 3-384: “Impact: Mine-induced drawdown and well field pumping could potentially reduce
water levels and affect the active water rights within the projected drawdown areas.
• Mitigation Measure WR-2, Water Rights Mitigation. Pinto Valley Mining Corp. would be responsible for
monitoring groundwater levels between the mine and surface water rights within the projected minerelated and well field-related drawdown area as part of the water resources monitoring program (WR-1).
Adverse impacts on water wells and surface and groundwater rights would be identified and mitigated as
required under Arizona State law.” However, these reductions in surface water flow impact senior water
rights holders downstream of the area impacted by the modeled groundwater drawdown. Pinto Creek, a
tributary to the Salt River, has been fully appropriated by SRP, its shareholders, numerous cities, and
other downstream users whose water rights were not included in the water rights assessment. On
January 7, 2020, SRP received a Certificate of Water Right (CWR, No. 33-011 .0000) from the Arizona
Department of Water Resources (ADWR). The CWR reaffirms SRP’s historic right to beneficially use the
water stored within Roosevelt Lake including water received from Pinto Creek. Additionally, ADWR issued
a Permit to Appropriate waters from Pinto Creek for instream flow maintenance to support aquatic and
riparian resources to the TNF. The TNF CWR (No. 33- 89109) established the right to the use of waters for
recreation and wildlife, including fish, in accordance with monthly flow rates established by the CWR and
measured at the Magma Weir. The beneficial use occurs along the natural channel of Pinto Creek and no
water is diverted. A reduction in surface water flow within Pinto Creek due to PVMC activities will harm
senior water right holders with appropriable water rights. SRP, its shareholders and other senior water
right holders should be included in the water rights assessment. Any degradation of water resources
regarding quantity and quality caused by PMVC operations, closure, and post-closure plans that harm
senior water right holders should be monitored and appropriately mitigated.

The final EIS includes a “Biological Resources Monitoring and Mitigation Plan” (Mitigation Measure BR-1) that includes monitoring of
riparian vegetation along Pinto Creek; see appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.” In addition,
the final EIS includes Mitigation Measure WR-3, Watershed Workshop, which includes annual meetings among the Forest Service,
Pinto Valley Mining Corp., and other agencies, which can include the Arizona Game and Fish Department. These annual meetings
would provide a mechanism to meet regularly to modify and adjust the surface water monitoring program or require the
implementation of any necessary water resource-related mitigation measures to minimize effects on Pinto Creek, biological resources
along Pinto Creek, and other impacts on surface resources managed by the Forest Service that are attributable to the mine project.
During the course of the final EIS, the Forest Service provided updates to the Arizona Game and Fish Department and provided the
administrative final EIS to the department for review and comment, including review of and input on mitigation measures.

Pinto Valley Mine Final Environmental Impact Statement

Text was added to section 3.21, “Water Resources and Hydrogeochemistry,” to incorporate figure 56 (SRK Consulting, Inc. 2019a) by
reference, which shows base flow through 100 years post-closure.

In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resource and Geochemistry Technical
Report,” which include a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” which states if there are impacts on water rights they would be identified and mitigated as required under State law. In
addition, the final EIS includes Mitigation Measure WR-3, Watershed Workshop, that provides a mechanism to meet regularly to
modify and adjust the water monitoring program or require the implementation of any necessary water resource-related mitigation
measures to minimize effects on surface resources managed by the Forest Service that are attributable to the project.
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In Volume 2, Section 2.7, Water Rights, p. E-69, the USFS makes the determination that the water being
used by PMVC is groundwater and therefore water rights or withdrawal permits are not required.
Although this area is not inside an Active Management Area or Irrigation Non-Expansion Area, the USFS
provided numerous statements associating impacts to surface water flows with PVMC PeakWell System
pumping based SRK’s groundwater model results including: Volume 1, p. 3-357; Volume 1, p. 3-365;
Volume 1, p. 3-367; [Note: Intervening text provided in comment submission removed here for brevity.].
The documented reduction in flow at the USGS Pinto Creek near Miami, Arizona gaging station 09498502
, (Magma Weir), the decline in health of the riparian area within Pinto Creek, past pump test performed
by Carlota, the increase in zero streamflow days following PVMC operations (Volume 1, Table 3-125, p. 3362) and the groundwater modeling completed by SRK suggest the PMVC Peak Wells are pumping
appropriable underground water (i.e., subflow). Subflow is subject to appropriation under Arizona law
and under the jurisdiction of the Gila River General Stream Adjudication. Mitigation of impacts from well
field pumping was required for a similar mining operation in the 1990s by Carlota. Pump tests performed
by Carlota confirmed that pumping within Pinto Creek and Haunted Canyon Creek directly diminished
surface flows and the water pumped was previously appropriated surface water. Carlota filed an
application to appropriate public surface water to account for the removal of surface water flow caused
by groundwater pumping. The Forest Service and PVMC should request that ADWR conduct an
appropriability test to determine if the Peak Well field is affecting flows in Pinto Creek requiring an
appropriation of water. If ADWR determines PVMC is pumping subflow, PVMC will be required to apply
for a water right1 to continue pumping from its Peak Well system. It is recognized that the application will
be protested by SRP and other senior water rights holders, but through this process PVMC and the
stakeholders would engage in a development plan to insure impacts to Pinto Creek are monitored and
mitigated.
SRK’s modeling results predict that the baseflow was reduced by 82% from 1,070 gallons per minute
(gpm) at the end of 2012 to 188 gpm at the end of 2018. The reduction in flow caused by PVMC Peak Well
pumping is expected to continue to increase through 2039 based on the current Proposed Action.
Modeling results suggest flow rates will return to 2012 levels approximately 10 years after mining ceases,
however, surface water flow is expected to deteriorate to a steady state level of approximately 400 gpm
one hundred years after closure. This represents 62% of the 2012 surface water flow and is insufficient to
maintain the TNF instream flow right. Impacts to surface water flow due the operation, closure, and postclosure of the Pinto Valley Mine are expected remain in perpetuity. Any reduction in surface water flow
within Pinto Creek and in the alluvium underlying Pinto Creek caused by PVMC activities must be
appropriately monitored and mitigated.

In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” which include a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” which states if there are impacts on water rights they would be identified and mitigated as required under State law. In
addition, the final EIS includes Mitigation Measure WR-3, Watershed Workshop, that provides a mechanism to meet regularly to
modify and adjust the water monitoring program or require the implementation of any necessary water resource-related mitigation
measures to minimize effects on surface resources managed by the Forest Service that are attributable to the project.
In the final EIS, text has been added to section 3.21, “Water Resources and Hydrogeochemistry,” indicating that the Forest Service
acknowledges the limited information related to stream flows in Pinto Creek and how stream flows have specifically been affected by
historical and ongoing operations at the Pinto Valley Mine. In cases where additional baseline information and monitoring are
required to understand mine-related impacts, the Forest Service has included monitoring and mitigation measures in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” that provide for a mechanism to collect additional data to inform
subsequent adaptive management and mitigation. For example, the comprehensive network of monitoring wells required under the
comprehensive water resource monitoring and mitigation plan (Mitigation Measure WR-1) would provide a mechanism to better
understand mine-related impacts and to inform appropriate adaptive management and mitigation.

The mitigation efforts should be designed to maintain the historical flow regime of Pinto Creek and the
hydrologic characteristics of the supporting aquifer. Flows in years 2011-2012 used in the DEIS analysis
reflect years without PMVC Peak Well pumping, not historical flows. Average annual flow for the USGS
Pinto Creek near Miami, Arizona gage from Water Year 1995-2012, prior to full and continuous pumping
by PVMC, was about 12.3 cubic feet per second (cfs). Surface water flows in 2011 and 2012 were only
21% and 25% of the average annual flow respectively. Efforts should be made to establish an historical
flow regime at Pinto Creek to determine the amount of water necessary to adequately mitigate the
impacts of PVMC activities. The analysis should be completed in advance of final EIS. PVMC should be
required to offset their impacts on the surface water flow of Pinto Creek. Any water used from mitigation
efforts must come from a source other than the fully appropriated surface water from Pinto Creek. The
USFS should revisit the Water Supply Alternatives in Section 2.3.2 p. 2-47 given the everlasting impacts
described in the Proposed Action.

Pinto Valley Mine Final Environmental Impact Statement

Section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report,”
have been revised in the final EIS to provide additional description and analysis of baseflow, impacts, and recovery (for example, see
figure 3-21 in the final EIS). As indicated in section 3.21, the recovery pattern consists of a rapid recovery curve with baseflow
reaching a maximum rate approximately 10 years after pumping ceases.
The final EIS includes Mitigation Measures WR-1 through WR-4 in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” to address potential impacts on water resources. Specifically, the “Comprehensive Water Resource Monitoring and
Mitigation Plan” (Mitigation Measure WR-1) provides a program of monitoring wells that would be utilized to monitor water quality
and quantity. In addition, the final EIS includes Mitigation Measure WR-3, Watershed Workshop, that provides a mechanism to meet
regularly to modify and adjust the water monitoring program or require the implementation of any necessary water resource-related
mitigation measures to minimize effects on surface resources managed by the Forest Service that are attributable to the project.
As described in appendix E, “Water Resources and Geochemistry Technical Report,” the 2011 through 2012 period is used and
referred to as the “quasi-steady-state” period. The phrase “quasi-steady-state” is used to acknowledge that the groundwater levels
and baseflow may not represent a true pre-mining steady-state condition because of the effects of historic mining related impacts on
groundwater levels and stream flow. The Forest Service acknowledges that historical flows in Pinto Creek have varied over time, as
disclosed in section 3.21, “Water Resources and Hydrogeochemistry.” The 2011 through 2012 quasi-steady-state period corresponds
to the most recent available data and conditions when the Pinto Valley Mine was in a care and maintenance period and mining
operations were essentially shut down.
The final EIS includes Mitigation Measures WR-1 through WR-4 in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” to address potential impacts on water resources. Specifically, the “Comprehensive Water Resource Monitoring and
Mitigation Plan” (Mitigation Measure WR-1) provides a program of monitoring wells that would be utilized to monitor water quality
and quantity. The Forest Service did consider a variety of water supply alternatives as described in section 2.4, “Alternatives
Considered but Eliminated from Detailed Study,” but these alternatives were eliminated based on the reasons described in section
2.4.
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SRP expresses a general concern regarding potential for water quality degradation from PVMC related
activities (Volume 2, Section 3.3.2 Water Quality Impacts, p. E-117) and the expansion to mine workings.
Mining activities in the region have historically resulted in the release of pollutants to the Salt River
watershed and specifically to both Pinto and Pinal Creeks. The Pinal Creek WQARF site serves as an
example of what can happen when discharge control systems fail and accidental releases occur (Please
see https://azdeq.gov/pinal-creek-site-overview for an overview and links to detailed information).
Permitting activities currently required by Federal Clean Water Act regulations (National Pollutant
Discharge Elimination System - NPDES) and State (Arizona Pollutant Discharge Elimination System AZPDES) are in place to protect surface water resources from the potential discharge of pollutants. Yet,
cumulative long-term impacts from the erosion (wind and water) of PVMC area tailings piles, leaching and
runoff from disturbed ground, direct and indirect leachate to waterways from project ponds, and storm
water runoff represent enduring potential for negative impacts to water quality. Water quality is
important to SRP shareholders. For example, dissolved and suspended metals and solids, and turbidity
affect the treatability of surface water supplies while increases to total dissolved solids can affect
irrigated croplands. So too, subtle changes to base chemistry such as pH, total dissolved solids, and
temperature can be a negative impact to native and beneficial aquatic species, can encourage advances
by invasive species such as golden algae, and can impact recreational activities on SRP’s reservoirs.
The USFS has outlined numerous impacts and the Proposed Action does not adequately address these
impacts. Issue 9, Volume 1 p. ES-7 summarizes the potential impacts on surface water quantity and
quality due to PVMC activities [Note: Intervening text provided in comment submission omitted here for
brevity.]. The description fails to capture the potential everlasting impacts to surface water quantity and
quality without appropriate mitigation. These issues extend well beyond Pinto Creek, downstream to
Roosevelt Lake and impact SRP, its shareholders and many other senior water right holders, potentially
affecting millions of water users in the Salt River Valley.

The Forest Service acknowledges and discloses potential impacts on water quality in section 3.21, “Water Resources and
Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report.” In the final EIS, the Forest Service has
included additional description and analysis of potential impacts on aquatic species in section 3.3, “Biological Resources (Vegetation,
Wildlife, and Special Status Species).” Based on the disclosed potential for impacts, the Forest Service has included the detailed
“Biological Resources Monitoring and Mitigation Plan” (Mitigation Measure BR-1) and whole-effluent toxicity testing (Mitigation
Measure BR-2) as part of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.”
The final EIS includes Mitigation Measures WR-1 through WR-4 in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” to address potential impacts on water resources. These monitoring and mitigation measure provide a means to
effectively monitor groundwater and surface water quality and quantity. Specifically, Mitigation Measure WR-1, the “Comprehensive
Water Resource Monitoring and Mitigation Plan,” provides for a comprehensive approach to monitoring and tracking potential
changes in groundwater quality and quantity in the shallow alluvial and deeper bedrock aquifers in and around the Pinto Valley Mine,
surface water in Pinto Creek and selected tributaries, and selected seeps and springs. The plan also identifies monitoring triggers and
mitigation measure, actions, and adaptive management that would be considered to reduce potential impacts. In addition, the final
EIS includes Mitigation Measure WR-3, Watershed Workshop, that provides a mechanism to meet regularly to modify and adjust the
water monitoring program or require the implementation of any necessary water resource-related mitigation measures to minimize
effects on surface resources managed by the Forest Service that are attributable to the project.

SRP recognizes the importance of mineral resource extraction on the Salt River Watershed and wishes to
encourage PVMC to take and maintain appropriate measures to protect water quality from the potential
release of pollutants for the life of the mine and post mining maintenance. Adherence to all Federal and
State (NPDES and AZPDES) regulations is critical but it is also extremely important to SRP that a
commitment be made by PVM to continue to use and maintain best available technologies and methods
should regulatory requirements change. Regardless of regulatory requirement, the risks to water quality
presented by the PVMC activities remain and should be mitigated by (at a minimum) the standard
methods currently in use (2019).

Pinto Valley Mine Final Environmental Impact Statement

In the final EIS, the Forest Service has revised section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water
Resources and Geochemistry Technical Report,” to provide additional information, clarity, and analysis related to water resource
impacts.
The final EIS includes Mitigation Measures WR-1 through WR-4 in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” to address potential impacts on water resources. These monitoring and mitigation measure provide a means to
effectively monitor groundwater and surface water quality and quantity. Specifically, Mitigation Measure WR-1, the “Comprehensive
Water Resource Monitoring and Mitigation Plan,” provides for a comprehensive approach to monitoring and tracking potential
changes in groundwater quality and quantity in the shallow alluvial and deeper bedrock aquifers in and around the Pinto Valley Mine,
surface water in Pinto Creek and selected tributaries, and selected seeps and springs. The plan also identifies monitoring triggers and
mitigation measure, actions, and adaptive management that would be considered to reduce potential impacts attributed to the mine.
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time. Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E,
“Water Resources and Geochemistry Technical Report,” which include a description of water rights and potential impacts on water
rights. In the final EIS, the Forest Service has included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” which states if there are impacts on water rights they would be
identified and mitigated as required under State law. In addition, the final EIS includes Mitigation Measure WR-3, Watershed
Workshop, that provides a mechanism to meet regularly to modify and adjust the water monitoring program or require the
implementation of any necessary water resource-related mitigation measures to minimize effects on surface resources managed by
the Forest Service that are attributable to the project.
The final EIS includes Mitigation Measures WR-1 through WR-4 in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” to address potential impacts on water resources. These monitoring and mitigation measure provide a means to
effectively monitor groundwater and surface water quality and quantity. Specifically, Mitigation Measure WR-1, the “Comprehensive
Water Resource Monitoring and Mitigation Plan,” provides for a comprehensive approach to monitoring and tracking potential
changes in groundwater quality and quantity in the shallow alluvial and deeper bedrock aquifers in and around the Pinto Valley Mine,
surface water in Pinto Creek and selected tributaries, and selected seeps and springs. The plan also identifies monitoring triggers and
mitigation measure, actions, and adaptive management that would be considered to reduce potential impacts.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” which include a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” which states if there are impacts on water rights they would be identified and mitigated as required under State law. In
addition, the final EIS includes Mitigation Measure WR-3, Watershed Workshop, that provides a mechanism to meet regularly to
modify and adjust the water monitoring program or require the implementation of any necessary water resource-related mitigation
measures to minimize effects on surface resources managed by the Forest Service that are attributable to the project.
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Comment 1
Volume 1, page 2-50, Section 2.3.2.7 “Resolution Copper Mine Dewatering Supply to the Pinto Valley
Mine”, Criterion 7. Is the alternative available?” states:
Water resulting from Resolution Copper dewatering operations is already treated and used for irrigation
purposes. Resolution Copper is also storing the water from dewatering options for future use at the
Resolution Copper Mine site. Securing this water would require agreements with Resolution Copper that
are unavailable to Pinto Valley Mining Corp.
RC Comment: The rational for dismissal is inaccurate. Resolution Copper is not storing water from
dewatering for future use at the Resolution Copper Mine site. Please delete this reference.
Volume 1, page 3-155, Section 3.4.4.3 states:
The cumulative climate change impact analysis includes current and projected impacts that could affect
the Tonto National Forest, the no action alternative and proposed action, and the surrounding region
over the project lifetime. Ongoing and reasonably foreseeable actions combined with Pinto Valley Mining
Corp.’s proposed action may contribute incrementally to cumulative impacts on greenhouse gas
emissions and climate change in the following ways:
• Construction and operation activities for all active projects near the Pinto Valley Mine (such as
construction and operation of Resolution Copper Project and Land Exchange, smelter operation) that
generate greenhouse gas emissions or consume local resources affected by climate change.
RC Comment: The statement regarding future operations at Resolution Copper is inaccurate. There is no
current or future “smelter operation” associated with the Resolution Copper Project or Land Exchange.
Please delete this reference.
Volume 1, page 3-294, Section 3.14.4.3 states:
Due to the geographic proximity of the Resolution Mine, components of which are approximately 3.5
miles southwest of Pinto Valley Mine, potential cumulative effects would include additional mine-related
haul traffic along U.S. Highway 60 between Top-of-theWorld and the Miami-Globe area, which may
conflict with recreational users traveling to or through this part of the Tonto National Forest.
RC Comment: The statement regarding future operations at Resolution Copper is inaccurate. There will
be no Resolution Copper mine haul truck traffic on US 60 between Top of the World and the Miami-Globe
area. Please delete this reference.
Volume 1, page 3-337, Section 3.17.4.5 states that:
However, there is currently no information available regarding vehicle traffic associated with future
development at the Carlota Mine and proposed Resolution Copper Project and Land Exchange.
RC Comment: This statement is inaccurate. Information regarding traffic and an associated traffic impact
analysis for the proposed Resolution Copper Project and Land Exchange is available and disclosed in the
Draft EIS (USFS, 2019).

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
The text referenced in this comment has been deleted from section 2.4, “Alternatives Considered but Eliminated from Detailed
Study.”

Text revised in section 3.4, “Greenhouse Gas and Climate Change Impacts,” to clarify that the smelters are those within the “analysis
area” and not related to Resolution Copper Mine.

In the final EIS, the text in section 3.19, “Traffic and Transportation,” was revised as suggested to more accurately represent future
operations at the Resolution Copper Mine. This was also taken into consideration in the cumulative effects disclosure.

In the final EIS, the text in section 3.19, “Traffic and Transportation,” was revised to read, “Development of the proposed Resolution
Copper Project and Land Exchange would contribute additional vehicle traffic on U.S. Highway 60, predominantly between the
Phoenix/Mesa metropolitan area and the Oak Flat Campground east of Superior, Arizona, that are currently used and would continue
to serve as the primary access route to Pinto Valley Mine.”
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Volume 1, page 3-352, Section 3.18.4.3 states that:
The incremental effects of the proposed action would be minor compared to visual changes from past
and present mining operations in the analysis area. With the exception of the proposed Resolution
Copper Project and Land Exchange, all visual effects from ongoing or reasonably foreseeable actions
would be minor and temporary in nature, or would occur on private lands, where they would not affect
Forest Service or Bureau of Land Management land classifications rating visual characteristics of the
landscape.
However, these ongoing or reasonably foreseeable actions may be visible in the foreground,
middleground, or background of viewing locations surrounding the mine boundary. The most notable
long-term changes to the visual characteristics of the landscape would result from the proposed
Resolution Copper Project and Land Exchange, which would have an estimated surface disturbance of
6,951 acres, a large portion of which lies on National Forest System lands (Forest Service 2019c).
However, due to the limited visibility of Pinto Valley Mine from nearby recreation sites and wilderness
areas, the proposed action is not anticipated to contribute to cumulative effects on visual resources.
RC Comment: Due to mountainous terrain, topography and distance, coupled with the underground
nature of the proposed Resolution Copper mine, visual impacts from the Resolution Copper Project and
Land Exchange are not visible from the Pinto Valley Mine. Likewise, impacts from the Pinto Valley mine
are not visible from the Resolution Copper Project and Land Exchange. As such, there should be no
cumulative visual impact and the reference to Resolution Copper should be removed from this section.
Tonto National Monument is designated as a Class II area under the Clean Air Act. Similar to Class I areas
addressed in the Draft EIS (e.g., the Superstition Wilderness Area), the Monument is a sensitive area that
may be affected by nitrogen deposition associated with the Pinto Valley Mine Project. According to the
“Federal Land Managers’ Interagency Guidance for Nitrogen and Sulfur Deposition Analyses, Nov 2011”,
the deposition analysis threshold (DAT) value is 0.005 kg/ha/year for Nitrogen or Sulphur in western
parks. The Draft EIS only reports the highest deposition rate of 0.028 kg/ha/year in the Superstition
Wilderness, which is about 5 times higher than the DAT. According to the document (page b-27), section
5.3.1, the level 2 deposition analysis was performed for class I areas within 50 kilometers of the Pinto
Valley Mine. If this analysis also included the Tonto National Monumnent, which is a class II area, we
request you include the results in the Final EIS.
[T]he Draft EIS includes Mitigation Measure AQ-1, which requires haul trucks, hydraulic shovels, and track
dozers to be replaced with vehicles meeting Tier 4 emissions standards at the end of their lifespan in
order to alleviate impacts from NOx emissions. The analysis in the Draft EIS also indicates that 2024
would be the maximum emissions year, which will occur fairly early in the remaining life of the mine
under the proposed action. With this in mind, and in order to realize the benefit from the proposed
mitigation measure prior to the anticipated maximum emissions year, we suggest that the Forest Service
consider modifying mitigation measure AQ-1 to require replacement of these vehicles with Tier 4
equipment by 2024, rather than at the end of the vehicles’ lifespan.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
In the final EIS, reference to the Resolution Copper Mine contributing to cumulative impacts in section 3.20, “Visual Resources,” was
removed because the project would not be visible due to the terrain, topography, and distance from the Pinto Valley Mine.

Deposition modeling was performed for both the class I Superstition Wilderness Area and the class I Sierra Ancha Wilderness Area,
but was not done for the class II Tonto National Monument because deposition modeling and analysis are typically not required for
class II areas. As a result, no deposition analysis results are available for Tonto National Monument.

The updated air quality modeling in the final EIS did not identify any exceedances of National Ambient Air Quality Standards that are
attributable to the mine that would require further mitigation. Furthermore, replacing all equipment with Tier 4 engines by 2024
would not have been economically feasible for Pinto Valley Mining Corp.
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[T]he National Park Service notes that lighting associated with the nighttime mining operations has the
potential to increase artificial sky glow that obscures views of celestial objects from Tonto National
Monument. Excess artificial light can also impact recreational nighttime activities at the Monument, such
as stargazing, camping, hiking, and dispersed recreation and wildlife habitat and behavior.
The Draft EIS is lacking an environmental analysis of nighttime outdoor lighting effects and does not
adequately address the project related need for nighttime outdoor lighting, beyond upgrades due to the
unavailability and inefficiency of mercury vapor lighting (p. 2-18). Most critically, the Draft EIS does not
offer common industry best lighting practices as Most critically, the Draft EIS does not offer common
industry best lighting practices as mitigation measures that can minimize unnecessary impacts on wildlife
and visitor experience.
As a result, we request that the US Forest Service include common industry best lighting practices as
mitigation measures to minimize unnecessary impacts on wildlife and visitor recreational experience at
the Monument. We suggest inclusion of the following best practices to improve lighting effectiveness and
reduce unnecessary impacts to naturally dark night skies:
• Light only where needed (limit to areas with active work)
• Light only when needed (consider using sensors or timers)
• Shield lights and direct them downward (full cutoff preferred)
• Select lamps with warmer colors (consider 3000 Kelvin or less to minimize blue light)
• Use less light where possible (consider using dimmers as appropriate)
• Select the most energy efficient lamps and fixtures, using best practices mentioned above
There is something unexplained in the DEIS concerning the no‐action alternative’s impact to Pinto Creek.
How is it that during current mine’s inactive period (presumably with little pumping from wells) there
were flows that sustained riparian habitat in Middle and Lower Pinto Creek? Yet, the outlook for surface
flows under the no‐action alternative show considerable impact in the DEIS. It would appear to me that if
no further pumping occurs in the Peak Wells, that flows in Pinto Creek will hold steady and even recover.

In the final EIS, text has been added to section 3.20, “Visual Resources,” referring to the Tonto National Monument designation as an
International Dark Sky Park and analysis has been included regarding potential effects on dark night skies in relation to existing
conditions. In general, the alternatives would result in the continued lighting of the Pinto Valley Mine and there would be limited
change compared to existing conditions. Also, note that Tonto National Monument is approximately 20 miles from the Pinto Valley
Mine project boundary, which limits the extent to which light pollution form the mine would affect dark night skies in the monument.
We appreciate the suggestions for monitoring and mitigation measures associated with lighting impacts, but given our analysis
showed compliance with any lighting requirements and that the lights are all primarily on private land, the Forest Service did not
include mitigation measures for lighting in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.”

Some of the more formal recognitions of the importance of the Pinto Creek area include the following:
• The Arizona State Parks included Pinto Creek on its list of candidate critical streams and
wetlands.
• It was such an important stream that the Arizona Rivers Coalition in 1991 included 9 miles of
middle and lower Pinto Creek in the Citizen’s Proposal for Wild and Scenic Rivers (WSR) in
Arizona.
• The USFS has included it as “eligible” for WSR designation in Forest Planning documents. In its
1993 assessment of Arizona rivers the USFS regional office listed 8.8 miles as eligible for a
“scenic” designation. At that time its outstandingly remarkable values were listed as “scenic,
riparian, and ecological.”
• The Tonto National Forest recognized it as the single best riparian habitat in the Tonto Basin,
and applied for an in‐stream flow right from the Arizona Department of Water Resources. This
rare, hard‐to‐obtain state right to in‐stream flows was granted with a priority date of 1983.
However, it seems that current USFS staff lack a longer‐term perspective to realize just how special Pinto
Creek is. There seems to be little understanding of how the creek’s condition has been altered in just the
last few years with the change in mine ownership. I offer photographs taken of Pinto Creek as
documentation of these changes.
[Note: Photos, descriptions, and footnotes provided in comment submission omitted here for brevity.]

Pinto Valley Mine Final Environmental Impact Statement

Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” for a description of baseflow and recovery in Pinto Creek. As described throughout chapter 2, “Proposed Action and
Alternatives,” alternative 1 is a continuation of existing authorized activities and permitted disturbances from mining activities until
2027. The proposed action would extend the mining and groundwater pumping from the Peak Well field an additional 12 years
compared to alternative 1 and would extend mining and pumping for an addition 19 years compared to the final EIS no-action
alternative. The estimated average annual pumping rate from the Peak Well field under the no-action alternative, alternative 1, and
the proposed action is assumed to be the same during operations (3,247 gallons per minute).
The Forest Service recognizes the importance of Pinto Creek and appreciates the concern expressed here along with the photographs
provided. Text has been added to section 3.21, “Water Resources and Hydrogeochemistry,” indicating that Pinto Creek was identified
as a potentially eligible scenic river based on the 1993 “Preliminary Analysis of Eligibility and Classification for
Wild/Scenic/Recreational River Designation” (Forest Service 1993). As part of the Tonto National Forest Plan Revision process, under
the direction of the 2012 Planning Rule (36 CFR 219), a new wild and scenic rivers eligibility study was conducted for the Tonto
National Forest planning area (Forest Service 2017d). In the 2017 study, Pinto Creek was considered but found to be not eligible
because it did not meet criteria of being spectacular or not common to other rivers in the region of comparison. Therefore, the Forest
Service is not considering Pinto Creek as a potentially eligible scenic river.
For more information on potential impacts on Pinto Creek, please refer to section 3.3, “Biological Resources,” and section 3.21,
“Water Resources and Hydrogeochemistry.”
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The adverse impacts of the proposed action will last for what the DEIS calls “a long term”. I don’t think
the public or even the Forest Service quite understands the implications of this. So, I am calling your
attention to what it means: it will last through our lifetimes, our children’s lifetimes, for many many
generations. Under the Proposed Action the period for recovery of the Pinto Creek ecosystem likely must
be measured in hundreds of years.

S-264

C-006

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

The DEIS talks very little about Pinto Creek’s function as an important wildlife corridor. How much
corridor monitoring for wildlife has been conducted? In relation to other riparian corridors in the area the
DEIS should present a fuller description of the projected impacts to the corridor.

Comment
Category
Water
resources and
hydrogeochemistry

Comment Text
The DEIS is deficient for failing to fully portray what the impacts of the Proposed Alternative will be on
the Pinto Creek ecosystem. If the recent riparian conditions shown in the 2017 photos, and the projected
decrease in stream flow shown in DEIS Figure 3‐19 (page 3‐369) are not convincing enough to reject the
proposed project then the Forest Service decision makers need to ask for a more explicit characterization
of the impacts. Without a more accurate portrayal of the negative consequences the persons who must
make the decision whether to proceed with the Proposed Alternative will be unable to make an informed
decision. The kind of additional information that the Riparian Council urges the Forest Service to examine
include quantitative assessments of the impacts to wildlife and visitation associated with the conversion
of a formerly perennial creek, as was the situation in the recent past (prior to 2014), to an ephemeral
desert stream which is what the 2017 photos suggest is the case now. [Note: Photos provided in
comment submission omitted here for brevity.] Input from the Forest recreation staff about the value to
visitors of a shaded, running stream would be important. Similarly, the Forest biologists and hydrologists
should more fully describe the long term effects on wildlife if this severely degraded riparian habitat is
allowed to persist.
[T]he Tonto Forest were to more fully explore the cause of the dewatering of Pinto Creek it might become
clear that the pumping in recent years (since 2013) is actually affecting the in‐stream flow right held by
Forest Service. To determine the degree to which the middle and lower portions of Pinto Creek are
impacted, and will be impacted, the Forest Service needs to get Peak Well pumping records, depth to
groundwater records, assess groundwater and surface water recovery rates, and insist on pump tests to
determine whether the aquatic resources are at risk, dynamic, or static.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Information was added to the final EIS regarding the potential impacts on Pinto Creek and the associated ecosystem from the
alternatives. Refer to section 3.3, “Biological Resources,” section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E,
“Water Resources and Geochemistry Technical Report.” In the final EIS, the Forest Service has also included appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” which includes a variety of monitoring and mitigation measures
that would provide additional monitoring, data collection, and mechanisms for applying mitigation measures to address potential
impacts on Pinto Creek.

Information was added to the final EIS regarding the potential impacts on Pinto Creek and the associated ecosystem from the
alternatives. Refer to section 3.3, “Biological Resources,” section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E,
“Water Resources and Geochemistry Technical Report.”
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020 the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
The final EIS presents the best available existing information on water resources. The Forest Service recognizes that additional data
collection is necessary to better understand impacts and to inform appropriate mitigation of impacts. As such, the final EIS includes a
variety of monitoring programs to monitor surface and groundwater quality and quantity in Pinto Creek (see Mitigation Measure WR1 in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation”) and to monitor riparian vegetation conditions in
Pinto Creek (see Mitigation Measure BR-1 in appendix H). In addition, the final EIS includes Mitigation Measure WR-3, Watershed
Workshop, which would provide a mechanism to meet regularly to modify and adjust the water monitoring program or require the
implementation of any necessary water resource-related mitigation measures to minimize effects on surface resources managed by
the Forest Service that are attributable to the project.
In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which
provides for a range of monitoring and mitigation measures to monitor and address adverse impacts. The final EIS includes Mitigation
Measure MM-5 (Post-Closure Maintenance and Monitoring), which indicates that as part of the initial bond calculation process and
subsequent bond update processes, the Forest Service will conduct an evaluation of long-term risks of the post-closure conditions and
reclamation requirements and adequacy of the 3-year maintenance period and 30-year post-closure timeframes. If site conditions or
monitoring indicate that impacts are likely to occur after Pinto Valley Mining Corp.’s proposed 3-year maintenance period and the 30year post-closure monitoring period (such as reclamation success criteria not being met, or water quality monitoring exceeding
established thresholds), Pinto Valley Mining Corp. would coordinate with the Forest Service to continue ongoing maintenance,
monitoring, and mitigation activities beyond their proposed periods until the potential issues are resolved.
In addition, and as described in section 1.4, “Decision Framework,” the Forest Service has the authority to collect a bond from Pinto
Valley Mining Corp. to ensure that sufficient funds are available to address resource issues and reclamation during the closure and
post-closure periods.
Section 3.3, “Biological Resources,” has been revised to further describe Pinto Creek as a wildlife corridor and to analyze the potential
impacts on wildlife and use of this corridor as a result of the alternatives (for example, refer to species descriptions and analysis for
ocelot, yellow-billed cuckoo, and other species).
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The descriptions of mitigation on pages 3‐131,132 are evasive and inadequate. Frankly, we were deceived
by the promises of stream mitigation if dewatering of Haunted Canyon occurred with the Carlota project.
A near total decrease in flow has occurred there; but the aquatic mitigation has never happened in the
volumes specified in the mine operation plan and certainly has not restored flows in Haunted Canyon.
How will the Forest Service not let this happen with the Pinto Valley Mine expansion?

C-008

Water
resources and
hydrogeochemistry

Does the Pinto Valley Mine actually have a right to dewater 5 miles of Pinto Creek in the future? And how
about right now? It is not acceptable to have a drawdown of the aquifer that extends outside of the
mine’s private lands if it affects the Forest’s lands with subsurface‐water‐dependent vegetation and
riparian areas. Input from Forest Service attorneys on the rights held by the Forest are needed in the DEIS
to assure the Forest is adequately represented and defended.

S-264

C-009

Geology,
minerals,
geotechnical
stability, and
paleontology

The enlarged tailings that the Proposed Alternative (PA) requires will forever threaten the Pinto Creek
ecosystem, and Roosevelt Lake. In considering the PA the Forest Supervisor should ask: will the mining
company will be around to deal with acute problems, unforeseen natural calamities, and chronic leakage
of toxic waters? How will the massive tailings be monitored, and for how long? Who will pay for
maintenance and repairs of these “forever tailings?” Because the water in the tailings and pit will be the
sole seasonal source of water for miles around, how will the mine operators address the way it attracts
wildlife (and people)? There are so many unknown and uncertainties surrounding the “forever tailings”
that the topic requires additional study, environmental analysis, and public involvement in the process.

S-264

C-010

NEPA process

S-275

C-001

Proposed
action and
alternatives

S-277

C-001

Socioeconomic
conditions

The process for reviewing and submitting comments has been difficult. The DEIS is massive. The six week
window that the USFS has allowed the public to review this 3‐inch DEIS is simply not adequate. Release of
the document during the busy Christmas / New Year holiday season is also problematic. No opportunities
were given to hold a public meeting in Phoenix. We urge that opportunities for future public input take
these points into consideration.
I support the Pinto Valley mine extension only with the condition that the forest service land to be used is
traded to the company requesting it for another upstream section of land abutting the same national
forest and of comparable environmental value. I do not support allowing private companies to degrade
our national lands.
Pinto Valley is a large and essential part of the region’s economy. Saying no or delaying the approval of
this EIS will cause significant harm to the local economy and the 600 plus people that work at the mine.

The final EIS includes Mitigation Measures WR-1 through WR-4 in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” to address potential impacts on water resources. These monitoring and mitigation measure provide a means to
effectively monitor groundwater and surface water quality and quantity. Specifically, Mitigation Measure WR-1, the “Comprehensive
Water Resource Monitoring and Mitigation Plan,” provides for a comprehensive approach to monitoring and tracking potential
changes in groundwater quality and quantity in the shallow alluvial and deeper bedrock aquifers in and around the Pinto Valley Mine,
surface water in Pinto Creek and selected tributaries, and selected seeps and springs. The plan also identifies monitoring triggers and
mitigation measure, actions, and adaptive management that would be considered to reduce potential impacts. Mitigation Measure
WR-3, Watershed Workshop, would provide a mechanism to meet regularly to modify and adjust the water monitoring program or
require the implementation of any necessary water resource-related mitigation measures to minimize effects on surface resources
managed by the Forest Service that are attributable to the project.
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time. Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E,
“Water Resources and Geochemistry Technical Report,” which include a description of water rights and potential impacts on water
rights. In the final EIS, the Forest Service has included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” which states if there are impacts on water rights they would be
identified and mitigated as required under State law. The Forest Service does not have authority to regulate how much water is
extracted from and use on private lands.
Following the draft EIS, Pinto Valley Mining Corp. provided its tailings operation, maintenance, and surveillance manual documents
the procedures for tailings monitoring and surveillance and corrective actions that would be taken if issues are identified. This
information has been incorporated into the EIS where appropriate.
The potential issues associated with long-term stability of the tailings facilities are presented in section 3.9, “Geology, Minerals, and
Geotechnical Stability,” and appendix F, “Geotechnical Stability Appendix.” In the final EIS, the Forest Service has included appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” which includes a variety of mitigation measures to address
potential impacts from the tailings storage facilities. In addition, section 1.4, “Decision Framework,” describes how the Forest Service
has the authority to collect a bond from Pinto Valley Mining Corp. to ensure that sufficient funds are available to address resource
issues and reclamation during the closure and post-closure periods.
The Forest Service hosted two scoping meetings and two draft EIS public meetings to provide opportunities for public involvement.
These meetings were held in the communities closest to the project area. The public scoping period and the draft EIS public comment
period durations were in accordance with Council on Environmental Quality National Environmental Policy Act regulations. Refer to
chapter 4, “Preparers, Contributors, and Public Involvement,” for a description of public involvement during the EIS process, including
the draft EIS comment period.
The Forest Service has not received any request for a land exchange as part of the proposed project. Therefore, in accordance with 36
CFR 228 subpart A, the Forest Service is processing the proposed mining plan of operations.

S-286

C-001

Air quality

S-286

C-002

Air quality

Emission Inventory. A detailed emissions calculations and the criteria used to develop Table 3-8 (The
maximum emission projected to be at its highest level in 2024) were not provided for this review. Does
Table 3-8 include the blasting emissions? Would the emissions from tailings increase over time due to the
growth of tailings or possibly an increase in altitude?
AERMOD Version: EIS Draft Section 3.2.4 (Pg. 3-25) states that PVM used the latest version of AERMOD
(16216r) for assessing air quality impacts, which is not correct. The latest version of AERMOD is v19191
that was released on August 21, 2019. It is recommended to review the recent AERMOD/AERMET
updates to check whether such updates will affect the modeled results or not.

Pinto Valley Mine Final Environmental Impact Statement

Tonto National Forest has taken into account the impacts of jobs generated from these operations. Please refer to section 3.17,
“Socioeconomic Conditions,” for an analysis of the social and economic effects associated with the alternatives analyzed in detail in
the final EIS. Additionally, please refer to section 1.4, “Decision Framework,” for a description of the decision framework.
Appendix B, “Air Quality Technical Support Document,” includes the emission calculations used to develop table 3-8. Table 3-8 does
include blasting emissions. Expansion of tailings facilities over time are not expected to affect the emissions.

The updated air quality modeling conducted for the final EIS used version 19191. This is reflected in appendix B, “Air Quality Technical
Support Document.”
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2024 Sources Configurations: PVM used the 2024 emission inventory to evaluate the maximum ambient
impacts from the proposed action. However, it is not clear how PVM estimated the base elevations,
source dimensions and source locations for Year 2024. For example, did the modeling consider the
dimensions and altitudes of Tailing Storage Facilities in Year 2024? Did the open pit source parameters for
model inputs reflect the physical orientation and size (i.e., depth and horizontal dimensions) of the openpit in Year 2024?
Meteorological Data: PVM used 2-years of on-site meteorological data for modeling. It is not clear
whether PVM had an agency-approved QAPP before the data collection and whether PVM implemented
the monitoring program in accordance with an approved QAPP. Moreover, the Air Quality Technical
Support Document (pg. B-6) indicated that there were two extended time periods in 2016 with missing
data. It is not clear whether the collected meteorological data met the EPA’s completeness requirements
(90 percent requirement applies on a quarterly basis before the substitution). Finally, PVM used
Resolution meteorological data to do substitution. Due to the complex terrain, it is not clear whether
Resolution data are representative of the PVM surrounding area and whether such substitution was
appropriate or not.
Ambient Air Boundary: It is not clear from Figure 4 (Pg. B-11) how PVM determined the ambient air
boundary for modeling purposes. PMV should review the recent EPA’s Revised Policy on Exclusions from
‘Ambient Air’ and provide discussions on how the ambient air boundary was determined.
Receptors: As presented in B-9, PVM used a receptor grid with 200-m spacing. Due to complex terrain,
however, a small vertical change in a receptor’s location may substantially affect the predicted
concentration. Therefore, the 200-m spacing grid should be double checked to ensure that the highest
modeled concentrations are predicted. Based on the results from the 200-m spacing grid, if necessary, a
second model run may be conducted by using a denser array of receptors (25 m or 50 m spacing) model
in areas showing potential for high concentrations.
1-hr NO2 Modeling: PVM used an in-stack ratio of 0.1 for mobile sources and blasting sources. (Pg. B-4).
PVM should provide justification for selecting this ratio since the EPA’s default ratio is 0.5.

The change in vertical height was not explicitly considered for either source. The change in height for Tailings Storage Facility No. 3 is
small but is in close proximity to National Forest System road receptors. Tailings Storage Facility No. 4 is considerably taller but its
distance from any nearby receptors would have little impact for these near-ground-level releases. The model considered the changes
in the Open Pit dimension for both the orientation and size. Most importantly, the model used the projected haul truck roadway
locations and orientation planned for year 4 following the record of decision.

Dry Plume Depletion. As indicated in pg. B-5, PVM applied particle deposition algorithms to model
particulate matters. PVM should justify and explain the derivation of particle sizes, percentages/mass
fractions, and densities for all particle size distributions used within the model.
PVM did not include the emissions from the Carlota Mine because the operation “is expected to be
completed before 2024”. Currently the Carlota Mine permit renewal is in public notice and if approved a
new permit will be active until 2025. ADEQ cannot confirm that the Carlota Mine will cease the operation
by 2024. Due to its operation nature similar to PVM, significant amounts of PM10 emissions emitted (120
tpy) as well as its physical proximity to PVM, ADEQ has a concern that Carlota may cause a significant
concentration gradient in the vicinity of PVM and the impacts from Carlota are not adequately
represented by background concentrations.
PVM did not mention an active permit - BHP Miami Unit with PM10 emissions of 32 tpy. PVM may use
“significant concentration gradient” criterion to determine whether the cumulative modeling should
include this nearby source or not.
PVM included the emissions from FMMI smelter and ASARCO Hayden smelter in the cumulative
modeling. ADEQ does not believe that the PVM site-specific meteorological data are representative of
meteorological conditions in Miami and Hayden areas. While ADEQ understands that a single model run
can only use one meteorological dataset, PVM may model the ambient impacts from PVM and two
smelters separately and then post-process the modeled concentrations for the NAAQS compliance
demonstration.
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While a formal quality assurance project plan was not developed for this project, the air quality modeling input files and results were
reviewed by an interdisciplinary team for completeness and accuracy and the air quality modeling was updated in the final EIS to
improve accuracy and completeness. The updated air quality modeling for the final EIS utilized 2 complete years of on-site
meteorological data at the Pinto Valley Mine from April 2016 to March 2018 and the substitution of meteorological data from the
Resolution Copper Mine was removed from the modeling. Background air quality data are described in section 3.2 of appendix B, “Air
Quality Technical Support Document,” which provides information on the data used.

The Forest Service determined the ambient air boundary based on the U.S. Environmental Protection Agency’s most recent revised
policy on exclusions from ambient air based on where the public does not have access to the mine. This is the land area over which
Pinto Valley Mining Corp. has control and that has measures including signage as well as natural barriers.
With the exception of sulfur dioxide, all of the highest observed concentrations occur along the National Forest System roads. This
reflects that the principal sources of emissions for the criteria pollutants are from motor vehicle tailpipe emissions or from reentrained road dust. These receptors have already been placed near the roadway edge. A denser array of receptors for these near
roadway locations would not find higher concentrations.

The Forest Service received recommendations from the U.S. Environmental Protection Agency’s Office of Transportation and Air
Quality via e-mail on April 26, 2019, stating that, applicable only at this site, for this equipment, and for the air quality impact
modeling in support of the National Environmental Policy Act analyses, nitrogen oxide emissions in the exhaust manifold are about 90
percent nitrogen oxide and 10 percent nitrogen dioxide. Therefore, the Indirect Source Review of 0.100 looks to be a reasonable
assumption. This supporting information has been added to appendix B, “Air Quality Technical Support Document.”
Appendix B, “Air Quality Technical Support Document,” has been revised to include a discussion of the basis of the particle size
distribution and densities used in the modeling.
The air quality modeling was updated to include the most current proposed activities at the Carlota Mine that would occur during the
modeled emissions year. Section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” have been updated
accordingly.

The BHP Miami Unit is currently not operating and in August 2018, BHP indicated that it has no plans to restart the BHP Miami Unit.
As such, the cumulative modeling does not include emissions from operating the BHP Miami Unit.
As described in appendix B, “Air Quality Technical Support Document,” the meteorological dataset provides more representative
meteorological conditions because the Pinto Valley Mine tower is 10 meters tall versus the 30.5-meter-tall tower at the Freeport
McMoRan Miami smelter and the Freeport McMoRan Miami tower on Camera Hill. The concentrations modeled in the current
approach are conservative, because the wind speeds at these towers reflect much higher elevations and concentrations in the model
are inversely proportional to wind speed. Refer to appendix B, “Air Quality Technical Support Document,” which describes this.
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[PVM included the emissions from FMMI smelter and ASARCO Hayden smelted in the cumulative
modeling.]
It is not clear how PVM modeled PM10/PM2.5 emissions from the two smelters as there are many
emission sources within the two facilities (stacks, rooflines, haul roads, material transfer points, and
storage piles). Did PVM use detailed source configurations or just combine all facility emissions and
model the facility as a single source?
[PVM included the emissions from FMMI smelter and ASARCO Hayden smelted in the cumulative
modeling.]
PVM used the BLP algorithms in AERMOD to model roofline emissions. To ADEQ’s knowledge, the BLP
option in AERMOD has some unresolved issues and may significantly over-predict the modeled
concentrations, particularly in complex terrain.
Pinto Valley mine is in an area classified as nonattainment for PM10 and 1-hour SO2. It is attainment or
unclassifiable for all other criteria pollutants. Based on the EIS documents, the proposed action at this
mine will cause 1-hour NO2 and PM2.5 exceedances of NAAQS, which is a significant concern.
A proposed project must demonstrate modeled compliance with NAAQS at ambient air. PVM argued that
public exposure at the exceedance locations would be for much less than the 1-hour duration. However,
the EPA’s ambient air boundary policy does not take into account the exposure duration. The use of
exposure duration as justification is inconsistent with the EPA or ADEQ’s guidelines.
As indicated in EIS Draft Pg. 3-30, PVM would replace haul trucks, hydraulic shovels and track dozers with
lower-emitting vehicles or engines Tier 4 emissions standards or better. The Tier 4 trucks are equipped
with SCR, which reduce NOx emissions but increase the in-stack ratio. PVM may need to model Tier 4
engines emissions with an appropriate in-stack ratio to demonstrate the compliance with the 1-hr NO2
NAAQS.
The draft Environmental Impact Statement includes a No Action Alterative and the mining plan of
operations as submitted. Alternatives were considered but eliminated from detailed study. The Executive
Summary, ES-3.0 Decision to Be Made cites “or another alterative,” and “a hybrid of various components
of the alternatives considered,” but the only other alterative is the No Action Alternative.
Is previous encroachment followed by this proposed expansion consistent with the 1872 Mining Law and
that the “Forest Service cannot categorically prohibit mining operations that are reasonably incident to
mining locatable minerals on National Forest System lands in the area of the proposed action?”
The Executive Summary, ES-4.0 Consistency with the Forest Plan, cites cultural resources as a resource
area in the Forest-Wide Cultural Resource Standard Guideline #4 in the forest plan prior to July 31, 2017,
“Sites listed in, nominated to, eligible for, or potentially eligible for the National Register will be managed
during the conduct of undertakings to achieve a “No Effect” finding…” This language was included based
in part at least on tribal consultation and removed at least in part because it conflicted with the this
proposal and the omnipotence of the 1872 Mining Law. We have stated we will support the No Action
Alternative in the draft Environmental Impact Statement, we do not support a specific Forest Plan
amendment for cultural resources for this proposal, and we do not support a mitigation plan for
potentially affected sites.

Pinto Valley Mine Final Environmental Impact Statement

Comment Response
Clarification was added to appendix B, “Air Quality Technical Support Document,” on how different sources were modeled associated
with the Freeport-McMoRan Miami Smelter and ASARCO Hayden Smelter. The modeling included a combination of point sources, line
volume sources, and area sources, as described in section 4.1.3, “Source Characterization,” in appendix E, “Air Quality Technical
Support Document.”

It is our understanding that the buoyant line and point source option in the model has a coding bug associated with the buoyant line
and point source option that, if not listed as the last source, zero values would be used for the mixing height and Monin-Obukhov
length, which could result in over- or under-predictions. The modeling done in this analysis had the buoyant line and point source
listed last in the model input to avoid this issue.
Following the draft EIS, in coordination with the U.S. Environmental Protection Agency, the air quality modeling was refined to
provide more accurate modeling that represents the proposed action and alternatives. The refined air quality modeling did not
identify any exceedances of National Ambient Air Quality Standards attributable to the mine. Section 3.2, “Air Quality,” and appendix
B, “Air Quality Technical Support Document,” have been revised based on the updated modeling and findings.
Following the draft EIS, in coordination with the U.S. Environmental Protection Agency, the air quality modeling was refined. The
refined air quality modeling did not identify any exceedances of National Ambient Air Quality Standards attributable to the mine.
Section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” have been revised based on the updated
modeling and findings.
Following the draft EIS, in coordination with the U.S. Environmental Protection Agency, the air quality modeling was refined. The
refined air quality modeling did not identify any exceedances of National Ambient Air Quality Standards attributable to the mine.
Section 3.2, “Air Quality,” and appendix B, “Air Quality Technical Support Document,” have been revised based on the updated
modeling and findings.
In the final EIS, the Forest Service included and analyzed a no-action alternative, alternative 1, and the proposed action. The Forest
Service considered but eliminated a variety of other alternatives, as described in section 2.4, “Alternatives Considered but Eliminated
from Detailed Study.” In the final EIS, the Forest Service has clarified the decision framework associated with private land activities
and the no-action alternative in section 1.4, “Decision Framework.”
The activities under the previous encroachments are associated with the overall integrated mining operation and are being
considered under the proposed action and in alternative 1 as described in chapter 2, “Proposed Action and Alternatives.”
The amendment that was made to the Tonto National Forest Plan based on the management cited in this comment was a forest-wide
programmatic amendment and not specific to the Pinto Valley Mine. In the final EIS, text regarding the cultural amendment was
moved to section 3.5, “Cultural Resources,” and out of section 1.9, “Forest Plan Consistency,” to avoid confusion in thinking that a
cultural amendment was required specific to the proposed mining plan of operations.
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In the Comparison of Alternatives, is the “existing and operating” mine the basis for the conclusion for
both Environmental Justice alternatives state: “No anticipated environmental justice impacts?” Was there
a 1970s analysis of tribal environmental justice for this project? We strongly disagree with the conclusion
that “No environmental justice impacts are anticipated to occur.” The impacts to cultural resources and
traditional cultural properties are impacts on tribes, not just archaeology. Footnote 41: “As defined for
this analysis, cultural resources include historic properties, traditional cultural properties, and sacred
sites.” The Environmental Justice section of the draft environmental assessment does not address tribal
injustice. We pray for the human remains of our ancestors that will be disturbed as a result of this federal
undertaking. Therefore, we support Alternative 1, the No-Action Alternative in this draft Environmental
Impact Statement and we hereby state that it will be and is important to determine if the Pinto Valley
Mine Project expansion and extension will result in existing and ongoing disproportionate adverse effects
on tribes and tribal members, resulting from additional and ongoing adverse effects to their cultural
resources and traditional cultural properties.
In our enclosed letters dated June 5, and 1, 2019, we have asked: Has the Forest Service assessed
whether the proponent discovered valuable mineral deposits and has a patent specifically on these public
Forest Service lands? Your January 17, 2020 response is “To specifically answer your question, there has
been no determination made as to whether or not any of the claims contain a valuable mineral deposit.”
We have also ask if the Forest Service lands proposed to be used as an expanded tailings storage facility
are unpatented, is the Forest Service compelled to approve this proposal pursuant to the 1872 Mining
Law? This question is based on current litigation regarding the proposed Rosemont mine on the
Coronado National Forest, where the answer no is cited in the enclosed District Court Judge Soto opinion.
Therefore, in light of this decision, we recommend the Forest Service undertake a legal review of this
draft environmental impact statement to address this question.

In the final EIS, section 3.7, “Environmental Justice,” includes a comparison of potential impacts on minority and low-income
communities and determinations if impacts would be disproportionate for all alternatives (environmental justice impacts). In the final
EIS, the Forest Service has added section 3.6, “Resources of Tribal Interest,” that further discusses tribal resources of interest,
potential impacts on resources of tribal interest, and a summary description of the results of tribal consultation. Activities associated
with the alternatives would be in compliance with all applicable authorities related to tribal resources, including the Native American
Graves Protection and Repatriation Act of 1990, which provides for the protection of Native American graves and items of cultural
patrimony on Federal lands.

In Alternatives, Mining Facilities Open Pit also states that a recent occurrence within the Open Pit on
private Pinto Valley Mining Corp. property affected adjacent National Forest System lands, and a
remediation plan was prepared that consists of the planned removal of 415,000 tons of material from the
unpatented Pinto Valley Mining Corp. claims on National Forest System lands. Is this undertaking
consistent with the Forest Management Plan?
The draft environmental impact statement acknowledges that “tribal concerns may expand as
consultation takes place.” What will be the water quality in the open pit lake and will the pit lake and
surrounding area be reclaimed and open to the public or closed as a hazardous superfund site? If this
mine is so valuable, why was it sold and closed intermittently?
The comment period for this draft environmental impact statement included the solstice and the
ceremonies of December. Therefore, in support of water, wildlife and the environment, and pursuant to
your January 13, 2020 e-mail response to our June 5 and 13, 2019 letters and January 13, 2020 e-mail, we
hereby request an extension of the comment period until January 31, 2010 to enable us to specifically
address impacts from issues involving water and further address issues from impacts involving land
ownership.

The text regarding the pit slope instability that occurred in 2015 and the associated remediation activities has been revised to indicate
that all of this work has been completed and is not part of the proposed action or alternatives being considered in this EIS.

Pinto Valley Mine Final Environmental Impact Statement

The Mining Law of 1872 states, “all valuable mineral deposits in lands belonging to the United States . . . shall be free and open to
exploration and purchase, and the lands in which they are found to occupation and purchase,” subject to applicable regulations and
laws. Therefore, the agency need only to ensure that the proposed activities are conducted on lands “free and open” to the mining
law and that the activities are reasonably incident to mining, which would include mining activities such as waste rock and tailings
facilities. Additionally, the Department of the Interior Solicitors Opinions in 2005 (M-37012) and 2020 (M-37057) conclude that
“mining claim validity determinations are not required before allowing reasonably incident mining uses on open lands by providing
further analysis showing: (1) that a mining claim is not a condition precedent to conducting or obtaining authorization to conduct
reasonably incident mining uses on open lands; (2) that the need to verify rights correlates to the rights being asserted.” A miner
seeking authorization to conduct reasonably incident mining uses on open lands under the Forest Service regulations at 36 CFR 228
subpart A is not required to assert property rights or possessory interest against the government, and such an authorization does not
constitute a grant of a property right to the operator or the mining claimant. In the final EIS, the Forest Service clarified expansion of
the Open Pit onto mining claims on National Forest System lands (see section 2.3.3.1, “Proposed Action – Authorization of New and
Existing Uses of National Forest System Lands – Mining Facilities – Open Pit”).

Refer to section 3.3, “Biological Resources,” and section 3.21, “Water Resources and Hydrogeochemistry,” for a description of the pit
lake that would form post-mining and the analysis of potential impacts on water resources and biological resources.
As the mine is privately owned, mine operators are allowed to conduct transactions that include the transfer of assets.
Per a letter from the Forest Supervisor of the Tonto National Forest to the Hopi Tribe on January 30, 2020, the Forest Service
extended the comment period for the Hopi Tribe until February 3, 2020.
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Cultural
resources

And therefore, we also request continuing consultation on the identified and unidentified adverse effects
to cultural resources and traditional cultural properties, environmental justice, and the other issues
identified and unidentified in this draft environmental impact statement. Finally, is the Forest Service
effort to streamline the National Environmental Policy Act (NEPA) now superseded by the recently
announced current administration effort to gut NEPA?

C-009

NEPA process

S-287

C-010

Laws,
regulations,
guidance

The Purpose and Need for Action, Project Overview section cites the preliminary mining plan of
operations submitted in 2016. If the 2016 mining plan of operations analyzed in this draft environmental
impact statement is preliminary, can we expect a complete plan of operations in the future?
Is previous encroachment followed by this proposed expansion consistent with the 1872 Mining Law and
that the “Forest Service cannot categorically prohibit mining operations that are reasonably incident to
mining locatable minerals on National Forest System lands in the area of the proposed action?”

S-287

C-011

Laws,
regulations,
guidance

Finally, is the Forest Service effort to streamline the National Environmental Policy Act (NEPA) now
superseded by the recently announced current administration effort to gut NEPA?

S-288

C-001

Noise

Page ES-26. Here and elsewhere, the DEIS indicates that noise will increase at the Carlota Mine. Overall,
with the use of smaller haul trucks and the decline in activity at Carlota, an increase in noise is unlikely.

S-288

C-002

Water
resources and
hydrogeochemistry

S-288

C-003

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

Page 2-51, Section 2.3.2.10 includes a statement that Pinto Valley “will continue to coordinate with
Carlota Copper Company on potential use of Carlota Mine Pit Lake and Carlota Mine water wells
following closure of Carlota Mine.” However, Section 2.3.2.8 indicates that use of Carlota’s wellfield was
eliminated from consideration because it would not provide overall net benefits to water resources. This
contradiction should be corrected.
Page 3-65 includes the following statement regarding the Arizona hedgehog cactus:
a) “Approximately 2,000 individuals were located within or in the immediate vicinity of the Carlota Mine
footprint, adjacent to the southwestern corner of the Pinto Valley Mine project boundary, during surveys
conducted prior to the mine ‘s construction (Forest Service 1997).”
b) This statement, which cites the 1997 FEIS for the Carlota project, is misleading and should be
corrected. The FEIS for the Carlota project includes this language: “Of over 2,000 Arizona hedgehog
cactus observed by Cedar Creek Associates, Inc. during surveys for the taxon in 1992 and 1993, 1,150
specimens were located within the JOO percent survey areas which were defined by the overlap of the
project footprint (including a 200 foot buffer) and areas of cactus habitat (including a 500 foot buffer).
The remaining 900+ cacti were observed outside of this area, primarily during reconnaissance and density
determination surveys across the entire distributional limits of the taxon.”

The Forest Service has added section 3.6, “Resources of Tribal Interest,” to the final EIS to describe the results of tribal consultation
and to identify potential impacts on resources of tribal interest.
The Pinto Valley Mine EIS does not fall within the purview of the updated Council on Environmental Quality National Environmental
Policy Act regulations that went into effect in September of 2020 because the EIS was started in 2016 and the draft EIS was released
prior to the guidance going into effect. In the final EIS, the Forest Service has added text to section 1.1, “Introduction,” describing the
relationship between the new Council on Environmental Quality Regulations and the Pinto Valley Mine EIS. In accordance with the
amended regulations at 40 CFR 1506.13, the amended regulations apply to any National Environmental Policy Act review process
begun after September 14, 2020; however, an agency may apply the amended regulations to ongoing activities and environmental
documents begun before September 14, 2020. The Notice of Intent for the Pinto Valley Mine EIS was published in March 2017. As a
result, the Pinto Valley Mine National Environmental Policy Act review and associated EIS are proceeding under the previous Council
on Environmental Quality 1978 regulations, as amended, and its existing agency National Environmental Policy Act procedures
(Council on Environmental Quality 1978).
In September 2020, the Forest Service posted updated information for the mining plans of operations on the Pinto Valley Mine EIS
project website that were provided by Pinto Valley Mining Corp. In accordance with the final record of decision, Pinto Valley Mining
Corp. will be required to update and resubmit for approval the final mining plan of operations.
The Forest Service has clarified the decision framework associated with private land activities and the no-action alternative in section
1.4, “Decision Framework.” The activities under the previous encroachments are associated with the overall integrated mining
operation and are being considered under the proposed action and in alternative 1 as described in chapter 2, “Proposed Action and
Alternatives.”
In the final EIS, the Forest Service has added text to section 1.1, “Introduction,” describing the relationship between the new Council
on Environmental Quality Regulations and the Pinto Valley Mine EIS.
In accordance with the amended regulations at 40 CFR 1506.13, the amended regulations apply to any National Environmental Policy
Act review process begun after September 14, 2020; however, an agency may apply the amended regulations to ongoing activities
and environmental documents begun before September 14, 2020. The Notice of Intent for the Pinto Valley Mine EIS was published in
March 2017. As a result, the Pinto Valley Mine National Environmental Policy Act review and associated EIS are proceeding under the
previous Council on Environmental Quality 1978 regulations, as amended, and its existing agency National Environmental Policy Act
procedures (Council on Environmental Quality 1978).
In the final EIS, the cumulative impacts analysis in section 3.14. “Noise,” was revised to include the following text: “However, the
Carlota Mine operations are currently winding down and, with the use of smaller haul trucks and decline in activity, the Carlota Mine
would likely not notably contribute to cumulative noise effects into the future.”
The text was deleted to fix this contradiction.

Pinto Valley Mine Final Environmental Impact Statement

The Forest Service checked the cited information and text in section 3.3, “Biological Resources,” has been refined based on this
comment and additional clarification.
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Page 3-132, Mitigation Measure B-3. The proposed monitoring plan does not specifically include aquatic
biota or aquatic habitat. These are specifically monitored by Carlota. Since the source for recolonization
of aquatic biota to Pinto Creek likely comes from downstream in the area by PVM, any additional decline
in those areas may have a negative effect on the aquatic resources at the Carlota monitoring sites. There
should be a sufficient number of monitoring locations to detect changes specific to PVM and separate the
Carlota operation fromPVM.

C-005

Biological
resources
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fish and
wildlife,
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S-288

C-006

Water
resources and
hydrogeochemistry

S-288

C-007

Water
resources and
hydrogeochemistry

S-288

C-008

Water
resources and
hydrogeochemistry

Page 3-61 states that the Arizona Game and Fish Department has “suggested” that tree mortality along
Pinto Creek “may” be a local effect of water use by the Carlota Mine and Pinto Valley mine. This is not
justified in the DEIS by a quantitative analysis. Instead, based on our review of the unpublished report
cited by the DEIS, this suggestion appears to be based on a field visit which occurred on November 20,
2017, outside of the growing season, and on aerial imagery analysis comparing high-resolution Google
Earth imagery from June 2012 to low-resolution NAIP imagery from June 2013 and 2015. The
observations and site photos are not reliable because the survey was not conducted during the growing
season, a normal practice for riparian habitat surveys. The report clearly states, “No habitat metrics were
measured, and no aquatic species surveys were conducted.” The imagery analysis appears to be only a
qualitative assessment of differences, with no clear methodology at how the report determined there
was less tree cover. There was no attempt to link groundwater pumping activities and potential effects to
the vegetation expression observed on November 20, 2017. The AGFD report is not a reliable resource to
suggest that mortality may be a local effect of water usage by the nearby Carlota Mine and Pinto Valley
Mine. Long-term riparian vegetation studies conducted by Cedar Creek on behalf of Carlota, based on
annual quantitative surveys occurring in Haunted Canyon, support notably different findings.
6) Page 3-383 contains this statement regarding Mitigation Measure WR-la:
a) “Pinto Valley Mining Corp. would be responsible for providing the funding mechanism for the
maintenance and monitoring at the existing and new surface water monitoring stations and the two
upstream stations (094985005 and 09498501) after the cessation of mining operations and closure at the
Carlota Mine. “ {emphasis added}
b) Carlota currently funds maintenance and monitoring at stations 094985005 and 09498501 despite the
fact that maintenance and monitoring of these stations is proposed as a mitigation measure for Pinto
Valley. Carlota’s collection of data over the past 10 years should be sufficient to correlate any pumping
impacts to stream flows and going forward after Carlota’s closure, neither Carlota or PVM should be
obligated to fund these sites as referenced above.
Page 3-394, Section 3.22.8. This section includes the statement that “groundwater levels would begin to
recharge following mine closure.” Also, Page 3-367 states that baseflow is predicted to fully recover
during the first ten years. However, Section 3.22.8 also includes the statement that the drawdown area
“is predicted to continue to expand during the post-mining period to encompass 18.9 square miles at the
end of mining and expands to 36.2 square miles at 100 years post-closure under the no-action
alternative.” Without additional details, these statements appear to be contradictory and should be
clarified in Section 3.22.8.
Map 3-23 shows that Pinto Creek is perennial at the location known as “7 Culverts” near the Carlota
Cactus pit. This is incorrect. Pinto Creek is intermittent in this area.
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The final EIS includes the “Biological Resources Monitoring and Mitigation Plan” (Mitigation Measure BR-1) as part of appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation.” This plan would provide for monitoring of aquatic habitat along
Pinto Creek. In addition, the final EIS includes Mitigation Measure BR-2, whole effluent toxicity testing, to assess the aggregate toxic
effects of surface water quality conditions in Pinto Creek on representative aquatic organisms at locations up- and downstream of
Pinto Valley Mine. If whole effluent toxicity testing indicates adverse impacts attributable to the mine on aquatic species, additional
adaptive management strategies would be developed by Pinto Valley Mining Corp. and the Forest Service, and then applied.
However, the Forest Service recognizes this potential issue and conflict of authorized uses. Therefore, the Tonto National Forest is
working with KGHM / Carlota to evaluate the efficacy and role of the mitigation system in relation to the effects it was designed to
mitigate as part of its responsibility to perform adaptive management of the operation in accordance with that project’s record of
decision.
The Forest Service recognizes some of the limitations associated with the Arizona Game and Fish Study cited in this comment. In the
final EIS, section 3.3, “Biological Resources,” was revised to incorporate additional studies on riparian vegetation along Pinto Creek.
Additional studies that were cited and added to section 3.3 include Cedar Creek’s monitoring and reporting associated with the
Carlota Copper Mine and the photographic survey of Pinto Creek conducted by WestLand Resources, Inc. in 2020. These studies
provide additional perspective on the condition of riparian vegetation and the causes of potential mortality.

This comment was considered as the Forest Service revised the description of Mitigation Measure WR-1. Since the draft EIS, the
Forest Service worked with Pinto Valley Mining Corp. to finalize the “Comprehensive Water Resource Monitoring and Mitigation Plan”
(Mitigation Measure WR-1) and included it as an attachment in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation.” As indicated in that plan, data collected by Carlota would be provided to the Forest Service as part of its reporting
requirements for Carlota’s plan and will be considered in future updates to groundwater model updates as long as data are available.
However, based on the Pinto Valley Mine’s potential impacts on water resources and the future cessation of data collection from the
Carlota Wells, the Forest Service has included a variety of additional water monitoring locations including two new nested wells, one
upstream of the Pinto Valley Mine and one downstream of the mine.

The cited text/sections are not necessarily analogous statements. Reductions in baseflow reflect to reductions in baseflow and
recovery in Pinto Creek and drawdown refers to drawdown of groundwater levels. As such, this text is not necessarily contradictory.
Text has been revised in section 3.21, “Water Resources and Hydrogeochemistry,” to clarify.

The Forest Service recognizes the dynamic nature of flows in Pinto Creek and text has been added to section 3.21, “Water Resources
and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical Report,” to indicate that Pinto Creek is a
dynamic creek and flows can vary from year to year and season to season based on tributary flows into Pinto Creek, precipitation,
drought conditions, climate, and other factors. As such, there may be variations in stream flow characteristics over time. The Forest
Service confirmed that the stream classification data included in the EIS represent the best available data.
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Water
resources and
hydrogeochemistry

Table 3-126 indicates that the “drawdown areas” predicted by the model do not extend into Haunted
Canyon. This is misleading. In Haunted Canyon, the absence of model-simulated drawdown is due to
water levels rebounding in response to cessation of Carlota wellfield pumping. The DEIS does not address
whether the Pinto Valley pumpage will slow the rate at which water levels in Haunted Canyon rebound.
This is an important consideration, because the rebound of groundwater levels in Haunted Canyon is
included in Carlota’s post-closure requirements. Carlota should not be responsible for mitigation of any
delays in water-level rebound caused by Pinto Valley Mine pumpage.

Water
resources and
hydrogeochemistry
Water
resources and
hydrogeochemistry

10) Appendix E, Page E-10 (Table 2-2) includes this statement:
a) “Water was also pumped from the Pinto Creek alluvium at this time (2013- 2017 at a total pumping
rate averaging 343 gallons per minute) “ {emphasis added}. This is incorrect. The Carlota wellfield pumps
from the bedrock aquifer, not the Pinto Creek alluvium.
The DEIS includes references to the SRK (2019a) modeling report. Carlota has the following comments on
this report.
a) Page vii of the modeling report refers to a pit dewatering program at Carlota. This is not correct.
Carlota has never conducted pit dewatering.

The groundwater model simulations developed to date indicate that groundwater mounding in the Haunted Canyon area would
persists for at least 100 years post-mining. The results of the model simulations to date suggest that the magnitude of the drawdown
associated with the Peak Well field pumping would be similar under the alternatives. The Forest Service does not anticipate any
additional impacts on the rate of Haunted Canyon rebounding of water levels, as the pumping levels at the mine would be the same
as under current conditions.
The Forest Service recognizes this potential issue and conflict of authorized uses. Therefore, the Tonto National Forest is working with
KGHM / Carlota to evaluate the efficacy and role of the mitigation system in relation to the effects it was designed to mitigate as part
of its responsibility to perform adaptive management of the operation in accordance with that project’s record of decision.
The referenced text has been changed to correctly identify that the Carlota well field pumps from the bedrock aquifer.

C-012

Water
resources and
hydrogeochemistry

Page vii of the modeling report states that the Haunted Canyon mitigation system “does not appear to
increase surface water resources in the shallow alluvial aquifer”. This statement is potentially misleading.
During past periods of Carlota wellfield pumping when Carlota was in full production, the mitigation
system helped maintain saturated conditions in the alluvium, and the saturated conditions helped
maintain surface water resources.

S-288

C-013

Water
resources and
hydrogeochemistry

Page 21 of the modeling report states that water for hydrating Carlota’s heap leach pad will be
dominantly sourced from the Cactus-Carlota Open Pit. This is incorrect. Water for the leaching operations
was obtained from the Haunted Canyon wellfield.

S-288

C-014

Page 73 of the modeling reports lists Kh/K.v values as high as 10 for igneous rock. Values of 10 would be
more appropriate for layered sedimentary deposits.

S-293

C-001

Water
resources and
hydrogeochemistry
Purpose and
need

S-293

C-002

Socioeconomic
conditions

since 1950 the population has increased three times, from 2.5 to over 7.7 billion people. The need of
copper and critical minerals has increased over nine times. And with the new green energy that is coming
to life in our society, the need is going to increase at an even higher rate. And with all the mines being
permitted, fully permitted, and existing mines, we still would not have enough copper in this country to
take care of the needs of the U.S. So this expansion, along with other projects, needs to be seriously
considered and approved in a respectful, responsible manner.
And the fact is that mining is so important to the livelihoods of Arizona, over 50,000 people are directly
and indirectly affected by mining. The state is a $5 billion economic impact.
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The Forest Service has shared this with Pinto Valley Mining Corp. so it is aware of the relevance to information contained in the
standalone modeling report prepared by Pinto Valley Mining Corp.’s consultant. There is no change to be made in the Pinto Valley
Mine EIS but we do recognize the difference in sources important to Carlota’s ongoing operations. The modeling report was provided
in response to a data request to support analysis and represents the professional opinion of its consultant and does not necessarily
represent the opinion of the Forest Service. The Forest Service does not anticipate this changes the conclusions of the groundwater
modeling and associated report.
The Forest Service has shared this with Pinto Valley Mining Corp. so it is aware of the relevance to information contained in the
standalone modeling report prepared by Pinto Valley Mining Corp.’s consultant. There is no change to be made in the Pinto Valley
Mine EIS but we do recognize the difference in sources important to Carlota’s ongoing operations. The modeling report was provided
in response to a data request to support analysis and represents the professional opinion of its consultant and does not necessarily
represent the opinion of the Forest Service. The Forest Service does not anticipate this changes the conclusions of the groundwater
modeling and associated report.
The Forest Service has shared this with Pinto Valley Mining Corp. so it is aware of the relevance to information contained in the
standalone modeling report prepared by Pinto Valley Mining Corp.’s consultant. There is no change to be made in the Pinto Valley
Mine EIS but we do recognize the difference in sources important to Carlota’s ongoing operations. The modeling report was provided
in response to a data request to support analysis and represents the professional opinion of its consultant and does not necessarily
represent the opinion of the Forest Service. The Forest Service does not anticipate this changes the conclusions of the groundwater
modeling and associated report.
We’ve shared this with Pinto Valley Mining Corp. so it is aware of the relevance to information contained in the standalone modeling
report prepared by Pinto Valley Mining Corp.’s consultant. There is no change to be made in the Pinto Valley Mine EIS but we do
recognize Kh/Kv values vary by rock types. The modeling report was provided in response to a data request to support analysis and
represents the professional opinion of its consultant and does not necessarily represent the opinion of the Forest Service.
We appreciate your support for the project. The Forest Service’s purpose and need for the project is described in section 1.3,
“Purpose of and Need for Action.” The proposed action and alternatives are described in chapter 2, “Proposed Action and
Alternatives.”

Tonto National Forest has taken into account the impacts of jobs generated from these operations. Please refer to section 3.17,
“Socioeconomic Conditions,” for an analysis of the social and economic effects associated with the alternatives analyzed in detail in
the final EIS.
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Appendix J: Draft EIS Comment Report

Comment
Document
Number
S-297

Individual
Comment
Number
C-001

S-297
Tim Flood

S-297

Attachment B. Comments and Responses

Comment
Category

Comment Text

Comment Response

Biological
resources
(vegetation,
fish and
wildlife,
special status
species)

The Forest Service has a right to the surface water in Pinto Creek and I believe that this right is threatened
by the proposed well pumping for the proposed expansion of the Pinto Valley mine. It is likely that the
water withdrawals caused by upstream pumping over the past decades has contributed to decreasing
flows that I have noted in Pinto Creek and Haunted Canyon.
We have familiarity -- I have familiarity with the dying riparian habitat of Haunted Canyon and Pinto
Creek in the area of the Pinto Valley mine and downstream to the weir of Pinto Creek. This is very close to
the start of the wild and scenic river eligible segment of Pinto Creek. Many trees have died in this area.
And, again, I believe that this is a reflection of the accumulative effects of pumping -- of well pumping
caused by the mines there. And this situation is not going to be improved by the Pinto Valley mine and I
have concern that the draft EIS does not adequately account for the accumulative impacts of the
pumping and the proposed additional pumping.
The habitat that we’ve lost there is important habitat for the Yellow-billed Cuckoo and for the
Southwestern Willow Flycatcher and other aquatic-dependant species.

C-002

Water
resources and
hydrogeochemistry

I believe that the draft EIS is inadequate in portraying the magnitude of the drawdown and decreased
flows because it relies too heavily on model predictions. A far better approach to understand the
predicted impacts to the Forest Service’s instream flow right would be to require pump tests of the wells
that are proposed to be used for the mine. But I think that requiring pump tests will greatly enlighten the
supervisor -- the Forest Service supervisor’s ability to understand the impacts of this mine.
It’s possible that some mine -- some wells may be causing greater impact to the flow than other wells. So
it would be important to have an understanding of which wells would be most impacted and what water
levels would be most impacted by pumping.

C-003

Water
resources and
hydrogeochemistry

So we have additional concerns about the eligible reach of Pinto Creek that begins down near the weir.
And that area is -- has really extraordinary biological importance and we want to make sure that that
reach remains eligible and that it not be impacted by the pumping and withdrawals that would occur
from this mine.

In the final EIS, the Forest Service has included appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” which
identifies a variety of mitigation measures that would address the potential adverse effects on Pinto Creek, including the
“Comprehensive Water Resource Monitoring and Mitigation Plan” (Mitigation Measure WR-1), the “Biological Resources Monitoring
and Mitigation Plan” (Mitigation Measure BR-1), the “Post-Closure Tailings Seepage Management and Mitigation Plan” (Mitigation
Measure WR-2), and the surface water impacts workshop (Mitigation Measure WR-3).
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
Refer to section 3.21, “Water Resources and Hydrogeochemistry,” and appendix E, “Water Resources and Geochemistry Technical
Report,” which include a description of water rights and potential impacts on water rights. In the final EIS, the Forest Service has
included Mitigation Measure WR-4, “Water Rights Mitigation,” in appendix H, “Environmental Protection Measures, Monitoring, and
Mitigation,” which states if there are impacts on water rights they would be identified and mitigated as required under State law.
Pinto Creek was identified as a potentially eligible scenic river based on the 1993 “Preliminary Analysis of Eligibility and Classification
for Wild/Scenic/Recreational River Designation” (Forest Service 1993). As part of the Tonto National Forest Plan Revision process,
under the direction of the 2012 Planning Rule (36 CFR 219), a new wild and scenic rivers eligibility study was conducted for the Tonto
National Forest planning area (Forest Service 2017d). In the 2017 study, Pinto Creek was considered but found to be not eligible
because it did not meet criteria of being spectacular or not common to other rivers in the region of comparison. Therefore, the Forest
Service is not considering Pinto Creek as a potentially eligible scenic river.
Refer to section 3.3, “Biological Resources,” and appendix D, “Biological Opinion,” for a description of potential impacts on yellowbilled cuckoo and southwestern willow flycatcher.
In the final EIS, section 3.21.4.1, “Analysis Methodology and Assumptions”, acknowledges the limited availability of definitive
information regarding how stream flows have been specifically affected by historical and ongoing operations at the Pinto Valley Mine
(such as pump tests). The final EIS includes Mitigation Measure WR-1, a comprehensive water resource monitoring and mitigation
plan, that provides for a comprehensive monitoring program to monitor changes water quality and quantity that are attributable to
the mine and to inform appropriate adaptive management actions if impact triggers are exceeded.
In response to ongoing concerns by the Tonto National Forest and comments received on the draft EIS regarding impacts on the
instream flow right on Pinto Creek, the Tonto National Forest submitted a request for determination of appropriability for Pinto Valley
Mining Corp.’s wells in May 2020. In September 2020, the Arizona Department of Water Resources replied that it would not consider
the Tonto National Forest’s request at this time.
As described in appendix E, “Water Resources and Geochemistry Technical Report,” the calibrated groundwater model was developed
to incorporate available water level measurements from a network of groundwater monitoring wells in the vicinity of the mine.
Additional aquifer testing would provide supplemental data that could be used to perhaps improve the model calibration but would
not likely change the overall predictions of the magnitude and timing of impacts on groundwater and surface water resources. The
groundwater model (SRK Consulting, Inc. 2019a) is the best available tool for evaluating potential impacts on groundwater levels and
baseflow to Pinto Creek for this EIS. Predictive simulations of drawdown and reductions in baseflow to Pinto Creek provide the Forest
Service with a reasonable estimate of the spatial distribution, magnitude, and timing of potential effects on groundwater and surface
water resources. The final EIS includes the “Comprehensive Water Resource Monitoring and Mitigation Plan” (Mitigation Measure
WR-1) as part of appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” that includes requirements for
groundwater model updates and calibration.
Pinto Creek was identified as a potentially eligible scenic river based on the 1993 “Preliminary Analysis of Eligibility and Classification
for Wild/Scenic/Recreational River Designation” (Forest Service 1993). As part of the Tonto National Forest Plan Revision process,
under the direction of the 2012 Planning Rule (36 CFR 219), a new wild and scenic rivers eligibility study was conducted for the Tonto
National Forest planning area (Forest Service 2017d). In the 2017 study, Pinto Creek was considered but found to be not eligible
because it did not meet criteria of being spectacular or not common to other rivers in the region of comparison. Therefore, the Forest
Service is not considering Pinto Creek as a potentially eligible scenic river.
For more information on potential impacts on biological resources, see section 3.3, “Biological Resources.”
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Comment
Document
Number
S-297

Individual
Comment
Number
C-004

S-298

S-300

Attachment B. Comments and Responses

Comment
Category

Comment Text

Water
resources and
hydrogeochemistry

An additional thought I have is that we evaluated the data from the Arizona Department of
Environmental Quality that showed levels of copper in the water in this area. And it was evident, in
looking at the samples that were taken, that they are highest in areas downstream of areas that have
been impacted by previous mining. So we are concerned that copper levels in Pinto Creek could rise to
unhealthful levels as a result of the mine and that should be further considered in the draft EIS.

C-001

Air quality

Expansion of the Pinto Valley mining operations on Forest Service land is quite nominal and enhances a
primary economic resource of this Country. Why is the Forest Service regulating air quality mitigation
measures for what is merely a continuation of an already compliant productive resource? The mine is
required to comply with state standards for emissions and any deviations require extensive reporting. It
would be difficult to establish a true causal relationship with the minor expanded footprint and any
diminished air quality standard.

C-001

Socioeconomic
conditions

Pinto Valley is an important player in our regional economy. The company employs nearly 600 people and
is one of the biggest economic drivers in the region with contractors and many businesses that support
Kearny small businesses. Mining has been a part of the Copper Triangle since the earliest days of
settlement in the 1800s. The world depends on mined materials. The region depends on a strong mining
industry.

Comment Response
As described in section 3.21, “Water Resources and Hydrogeochemistry,” the Gibson Mine has been the largest source of copper to
Pinto Creek. As indicated in appendix E, “Water Resources and Geochemistry Technical Report,” there are no data from the
compliance monitoring at the Pinto Valley Mine showing elevated levels of copper above permitted levels.
In addition, the Forest Service has included mitigation measures for monitoring and tracking potential changes in groundwater quality
that could be attributable to the proposed mining operations. See Mitigation Measure WR-1 in appendix H, “Environmental
Protection Measures, Monitoring, and Mitigation.”
Chapter 2, “Proposed Action and Alternatives,” of the final EIS and section 1.4, “Decision Framework,” have been revised to clarify
that private land activities are not part of the proposed action and are not under the decision space of the Forest Service. However, a
description of private land activities is included and analyzed in the direct and indirect impacts analysis sections in chapter 3,
“Affected Environment and Environmental Consequences,” because the activities on private land and Federal land constitute an
integrated mine. As described in section 1.8, “Key Issues for Detailed Analysis,” air quality was identified as a key issue for detailed
analysis during internal and external scoping for the Pinto Valley Mine EIS. Additionally, section 176(c) of the Clean Air Act prohibits
Federal agencies from funding or approving activities that do not “conform to” an applicable State Implementation Plan for achieving
compliance with the National Ambient Air Quality Standards. The Forest Service, as the Federal entity with jurisdiction for the
proposed action, must demonstrate that the proposed action meets the requirements of the General Conformity Rule. Air quality
concerns associated with Pinto Valley Mine are primarily related to emissions from mobile sources and re-entrained road dust, rather
than expansion of the mining facility footprints. See section 3.2.4 on environmental consequences and mitigation for air quality.
Tonto National Forest has taken into account the impacts of jobs generated from these operations. Please refer to section 3.17,
“Socioeconomic Conditions,” for an analysis of the social and economic effects associated with the alternatives analyzed in detail in
the final EIS.

µg/m3 = micrograms per cubic meter; AASHTO = American Association of State Highway and Transportation Officials; ABA = acid-base accounting; ACHP = Advisory Council on Historic Preservation; ADEQ = Arizona Department of Environmental Quality; ADOT = Arizona Department of Transportation; ADWR = Arizona Department of
Water Resources; AERMET = American Meteorological Society and U.S. Environmental Protection Agency Regulatory Model Improvement Committee Model meteorological data preprocessor; AERMOD = American Meteorological Society and U.S. Environmental Protection Agency Regulatory Model Improvement Committee Model;
AGFD = Arizona Game and Fish Department; AMRC = Arizona Mining Reform Coalition; APE = area of potential effects; APP = Aquifer Protection Permit, Temporary Individual Permit, and Individual Permit Amendment; APP = Aquifer Protection Permit; ASMIO = Arizona State Mine Inspector; AZ = Arizona; AZPDES = Arizona Pollutant
Discharge Elimination System; BADCT = Best Available Demonstrated Control Technology; BLM = U.S. Department of the Interior, Bureau of Land Management; BLP = Buoyant line and Point Source; CAA = Clean Air Act; CEQ = Council on Environmental Quality; CFR = Code of Federal Regulations; cfs = cubic feet per second; CWA = Clean
Water Act; CWR = Certificate of Water Right; DAT = deposition analysis threshold; DEIS = draft environmental impact statement; DEM/NED = Digital Elevational Model/National Elevational Data; Department = Arizona Fish and Game Department; EIS = environmental impact statement; EIS = environmental impact statement; EPA = U.S.
Environmental Protection Agency; ESA = Endangered Species Act; FEMA = Federal Emergency Management Agency; FLPMA = Federal Land Policy and Management Act; FMMI = Freeport-McMoRan; Forest Plan = Tonto National Forest Plan; Forest Service = U.S. Department of Agriculture, Forest Service; FR = Federal Register; FR287 =
National Forest System Road 287; FS = U.S. Department of Agriculture, Forest Service; FSM = Forest Service Manual; FTP = file transfer protocol; gpm = gallons per minute; H2SO4 = sulfuric acid; HPTP = historic properties treatment plan; hr = hour; HUC10 = hydrologic unit code 10; HUC12 = hydrologic unit code 12; IDA = International
Dark-Sky Association; IR = independent review; ISR = Indirect Source Review; kg/ha/year = kilograms per hectare per year; LED = light-emitting diode; m = meter; MAC = Mining Association of Canada; MCL = maximum contaminant level; MCL = maximum contaminant level; mg/L = milligrams per liter; MPO = mining plan of operations;
MSHA = Mine Safety and Health Administration; NAAQS = National Ambient Air Quality Standards; NAIP = National Agriculture Imagery Program; NEI = National Emissions Inventory; NEPA = National Environmental Policy Act; NFMA = National Forest Management Act; NFMA = National Forest Management Act; NFS = National Forest
System; NHPA = National Historic Preservation Act; NO2 = nitrogen dioxide; NOX = nitrogen oxides; NPDES = National Pollutant Discharge Elimination System; NSPS = New Source Performance Standards; PA = Proposed Alternative; PLS = Pregnant Leach Solution; PM = particulate matter; PM10 = particulate matter of 10 microns diameter
and smaller; PM2.5 = particulate matter of 2.5 microns diameter and smaller; POO/PoO = plan of operations; PSD = Prevention of Significant Deterioration; PVM = Pinto Valley Mine; PVMC = Pinto Valley Mining Corp.; QAPP = Quality Assurance Project Plan; QRA = quantitative risk analysis; RC = Resolution Copper; RFFA = reasonably
foreseeable future actions; ROD = record of decision; ROW = right-of-way; SCR = selective catalytic reduction; SHPO = State Historic Preservation Officer; SO2 = sulfur dioxide; SRP = Salt River Project; SUP = Special Use Permit; SWFL = southwestern willow flycatcher; SWReGAP = Southwest Regional Gap Analysis Project; TDS = total
dissolved solids; TNF = Tonto National Forest; tpy = tons per year; TRB = tailings review board; TSF = tailings storage facility; TSF1/2 = Tailings Storage Facility No. 1 and Tailings Storage Facility No. 2; TSF3 = Tailings Storage Facility No. 3; TSF4 = Tailings Storage Facility No. 4; U.S. FWS = U.S. Fish and Wildlife Service; U.S.C. = United States
Code; US60 = U.S. Highway 60; USA = United States of America; USEPA = U.S. Environmental Protection Agency; USFS = U.S. Department of Agriculture, Forest Service; USGS = U.S. Geological Survey; WQARF = Water Quality Assurance Revolving Fund; WSR = Wild and Scenic Rivers; WWII = World War II; YBC = western yellow-billed cuckoo
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