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1.0

Introduction

1.1

About this Document / Background

This is the record of decision (ROD) for the U.S. Department of Agriculture, Forest Service’s (Forest
Service) response to the 2016 proposed plan of operations submitted by Pinto Valley Mining Corp. for
operations authorized by the United States mining laws at the Pinto Valley Mine. An environmental
impact statement (EIS) was developed to analyze the potential effects of approving the proposed mining
plan of operations. Three alternatives were considered and analyzed in detail, including a no-action
alternative. The draft EIS was made available to the public on December 13, 2019. The Tonto National
Forest solicited public comments on the draft EIS, which were considered in preparing the final EIS that
was released concurrently with the draft ROD on April 9, 2021. Publication of the final EIS and draft ROD
initiated the public objection process under Title 36 of the Code of Federal Regulations (CFR) 218, which
concluded on May 24, 2021. On August 9, 2021, the Regional Forester issued an objection response
letter that included instruction for the Tonto National Forest to make a few clarifications in the final ROD
or in an Errata to the final EIS. The Tonto National Forest has addressed all of the instructions in the
objection response letter and, therefore, has proceeded with the signing of this ROD.
The Forest Service is the lead agency conducting the National Environmental Policy Act review of Pinto
Valley Mining Corp.’s proposed mining plan of operations. The Bureau of Land Management, U.S.
Environmental Protection Agency, and Arizona Game and Fish Department are serving as cooperating
agencies due to their regulatory or enforcement jurisdiction or special expertise on certain aspects of
the project.
This final ROD documents the Tonto National Forest’s Forest Supervisor’s decision, along with the
rationale for the decision and alternatives considered in reaching the decision. It also includes a
discussion of mitigation and monitoring measures that are deemed necessary by the Tonto National
Forest to meet the requirements of the regulations at 36 CFR 228, subpart A and to comply with other
applicable laws and regulations (see section 6.0 of this document).
This final ROD is the National Environmental Policy Act decision and is not authorization or a permit to
operate. Pinto Valley Mining Corp. will need to meet the conditions in the ROD (section 7.0, “Mining
Plan of Operations Implementation”) prior to written approval to operate on National Forest System
lands. The decision presented in this document addresses only those activities proposed on lands
administered by the Forest Service for which Federal decisions are required.
On July 16, 2020, the Council on Environmental Quality published a final rule to amend its regulations
implementing the National Environmental Policy Act of 1969 (Council on Environmental Quality 2020).
The final rule went into effect on September 14, 2020. In accordance with 40 CFR 1506.13, the amended
regulations apply to any National Environmental Policy Act review process begun after September 14,
2020; however, an agency may apply the amended regulations to ongoing activities and environmental
documents begun before September 14, 2020. The Notice of Intent for the Pinto Valley Mine EIS was
published in March 2017 and the draft EIS was published in December 2019. As a result, the Pinto Valley
Mine National Environmental Policy Act review and associated EIS are proceeding under the previous
Council on Environmental Quality 1978 regulations, as amended, and existing Forest Service National
Environmental Policy Act procedures (Council on Environmental Quality 1978).
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1.1.1

New Information and Changed Conditions Since the Final EIS

Prior to release of the final ROD, the Forest Service assessed the availability of new information and
changed conditions since the final EIS and draft ROD were released on April 9, 2021. The Forest Service
determined that the changed conditions since the final EIS warranted the preparation of a Supplemental
Information Report to disclose the changed conditions and determine if they result in significant new
circumstances or information relevant to the description of the affected environment, the
environmental consequences, or the proposed action and its impacts described in the final EIS.
The changed conditions addressed in the Supplemental Information Report include several new wildfires
that occurred within the final EIS analysis areas, U.S. Fish and Wildlife Service formal designation of the
yellow-billed cuckoo proposed critical habitat that was described and analyzed in the final EIS, and
consideration of additional reasonably foreseeable actions that were identified after final EIS
publication. Following preparation of the Supplemental Information Report, the Tonto National Forest
Supervisor determined that a supplement or revision of the Pinto Valley Mine final EIS was not
necessary under 40 CFR 1502.9(d) because the new information and changed conditions do not
represent significant new circumstances or information relevant to the environmental consequences
and did not have a bearing on the proposed action or its impacts and that the changes were adequately
captured in the description of the affected environment and environmental consequences in the final
EIS. Refer to the Pinto Valley Mine Supplemental Information Report for additional information (Forest
Service 2021).
In addition to the items found in the Supplemental Information Report, there are new monitoring and
mitigation measures added to the ROD. These measures were developed by Pinto Valley Mining Corp.
working collaboratively with the Tonto National Forest in response to comments received during the
objection process in addition to comments submitted by the U.S. Environmental Protection Agency on
the draft ROD and final EIS. These measures were included as a requirement in the final ROD in the
Regional Forester’s objection response letter dated August 9, 2021. Therefore, there are three new
mitigation measures (GM-4, GM-5, and GM-6) in addition to a modified Mitigation Measure WR-1.
These new mitigation measures do not significantly change the disclosure of impacts in the final EIS and
would further reduce potential impacts on National Forest System lands and resources.

1.2

Purpose of and Need for Action

The Forest Service’s purpose is to decide whether to approve Pinto Valley Mining Corp.’s proposed
mining plan of operations and, if approved, what requirements are appropriate to minimize impacts on
surface resources in accordance with 36 CFR 228, subpart A. After evaluating the proposed mining plan
of operations, the Forest Service determined that approving the proposed mining plan of operations
would be a major Federal action subject to the National Environmental Policy Act as defined in 40 CFR
1508.1. Accordingly, the Forest Service prepared an EIS to (1) identify the scope of issues associated
with the mining plan of operations, (2) identify and assess reasonable alternatives to the proposed
mining plan of operations in order to minimize adverse effects, (3) evaluate and disclose the potential
significant environmental effects, and (4) ensure compliance with applicable laws, regulations, and
policy.
The need for the Forest Service’s action is to comply with regulations governing the use of surface
resources for operations authorized by the United States mining laws on National Forest System lands
under 36 CFR 228, subpart A. These regulations require that the Forest Service respond to parties who
submit a proposed plan of operations for approval to conduct operations authorized by the United
Pinto Valley Mine Final Record of Decision
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States mining laws on National Forest System lands for part or all of their planned actions including
mining, mineral processing, and uses reasonably incident thereto. In accordance with 36 CFR 228.5, the
submittal of Pinto Valley Mining Corp.’s proposed mining plan of operations requires the Forest Service
to consider whether to approve the proposed mining plan of operations or to require changes or
additions necessary for the plan to meet the purpose of the regulations for locatable mineral
operations.

1.3

Project Overview

The Pinto Valley Mine is an existing open pit copper and molybdenum mine located in Gila County,
Arizona, approximately 8 miles west of the Town of Miami on both private lands and National Forest
System lands in the Globe Ranger District. The Pinto Valley Mine is located in the Globe-Miami Mining
District, which is among the oldest and most productive mining districts in the United States. Since the
district’s first recorded production in 1878, more than 15 billion pounds of copper have been produced
(Capstone Mining Corp. 2016). The current Open Pit at the Pinto Valley Mine began development in
1972 and became operational in 1974. The Open Pit eventually consumed the adjacent Castle Dome
Mine, which was actively mined from 1943 to 1953. The Pinto Valley Mine has operated continuously
since 1974 with the exception of curtailed operations in 1983, again from 1998 to 2007, and most
recently curtailed from 2008 to 2012.
The Pinto Valley Mine is located within portions of the following townships, ranges, and sections as
depicted on map 1-1 in appendix A of the final EIS:
•

Township 1 north, range 13 east, sections 1, 2, 3, 4, 11, 14, 23, 24, and 25

•

Township 1 north, range 14 east, sections 6, 7, 8, 17, 18, 20, 21, 28, 29, 30, 31, and 32

•

Township 1 south, range 14 east, sections 5 and 6

•

Township 2 north, range 13 east, sections 23, 25, 26, 27, 28, 33, 34, 35, and 36

At the request of the Forest Service, BHP Copper, Inc. (former Pinto Valley Mine owner) submitted a
proposed mining plan of operations in 2009 for the administrative consolidation of prior Federal land
use authorizations to continue ongoing activities on National Forest System lands. The Forest Service
subsequently initiated a review of the proposed plan under the National Environmental Policy Act. In
2010, the Forest Service conducted public scoping, which included notification in local newspapers and a
public meeting in Miami, Arizona.
The BHP Copper, Inc. 2009 plan of operations addressed the need for consolidation and authorization of
previous uses or ongoing activities on National Forest System lands related to the operation and
maintenance of infrastructure and associated access, operation of environmental controls, and longterm maintenance and possible reclamation of existing Federal land uses. These uses included
previously authorized activities as well as inadvertent encroachments onto National Forest System
lands. The Forest Service’s evaluation of the environmental effects of the 2009 plan of operations, in
addition to requests for clarification regarding the proposed reclamation activities on National Forest
System lands, continued until BHP Copper, Inc. began marketing and ultimately sold its holdings.
In October 2013, Pinto Valley Mining Corp. (a Delaware corporation that is a wholly owned indirect
subsidiary of Capstone Mining Corp., a Canadian copper mining company with operations in North and
South America) acquired the Pinto Valley Mine from BHP Copper, Inc. and now operates the mine. Pinto
Valley Mining Corp. has continued to make payments to the Forest Service as required by previous
special use authorizations. Additionally, Pinto Valley Mining Corp. continued to consult with the Forest
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Service on the status of the mine site authorizations and permits and confirmed its intent to ensure all
operations at the Pinto Valley Mine site would be consolidated, renewed, and kept current.
Concurrently, Pinto Valley Mining Corp. initiated discussions with the Forest Service of its planned
facility development, including expansion of certain facilities onto National Forest System lands. The
planned expansions are reasonably incident to and integrated with the existing mining operations on
private lands.
In 2014, Pinto Valley Mining Corp. submitted a draft consolidated mining plan of operations that
described existing and proposed activities on National Forest System lands. The 2014 draft plan of
operations was refined, and a final draft was submitted in May 2016 and accepted by the Forest Service
in August 2016 as ready to initiate the National Environmental Policy Act evaluation. The 2016 plan’s
proposed action is presented in the Pinto Valley Mine EIS, which remains consistent with the longstanding request of the Forest Service to consolidate all prior authorizations across 537 acres of National
Forest System lands and to address the 29 acres of existing encroachments onto National Forest System
lands by Pinto Valley Mining Corp.’s predecessors (see map 1-1 in appendix A of the final EIS). These
existing encroachments are associated with activities appurtenant to mining, such as roads, an
equipment laydown yard, storm water ponds, powder magazines, and a water pipeline and stand
dispenser.
Pinto Valley Mining Corp.’s 2016 plan also included a proposal for an expansion of 229 acres onto
National Forest System lands for activities such as mineral development and extraction, in addition to
reasonably incident uses such as tailings deposition, power lines, and water lines related to processing
the copper and molybdenum deposit that extends from its private land onto its mining claims on
National Forest System lands.
Existing facilities at Pinto Valley Mine include, but are not limited to, the Open Pit and adjacent milling
and processing operations, tailings storage facilities, waste rock disposal areas, roads, pipelines,
transmission lines, wells, and other infrastructure (map 1-1 in appendix A in the final EIS). Existing
surface disturbance associated with the Pinto Valley Mine currently encompasses an estimated 3,915
acres, of which 3,349 acres are on private lands and 566 acres are on National Forest System lands. The
mining plan of operations proposes an additional 1,317 acres of surface disturbance (1,087 new acres on
private land and 229 new acres on unpatented claims on National Forest System lands) for a total
estimated surface disturbance of 5,232 acres (4,436 acres on private land and 795 acres on National
Forest System lands). Expansion of the Open Pit and tailings storage facilities would address existing
Open Pit slope instability in the southeastern portion of the pit, extend the operating life of the mine,
and allow Pinto Valley Mining Corp. to access mineralization that extends onto its claims on National
Forest System lands (Capstone Mining Corp. 2016, 2020a). The mining plan of operations proposes
continuation of active mining operations at the Pinto Valley Mine for approximately 19 years with
closure and reclamation activities lasting for 12 years following active mining operations, and postclosure maintenance and monitoring lasting for 30 years. For additional information on Pinto Valley
Mining Corp.’s assessment of mineral reserves, refer to: https://capstonemining.com/operations/pintovalley/default.aspx.
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2.0

Decision

2.1

Decision Authority

The Forest Supervisor of the Tonto National Forest is the lead agency’s responsible official for this
National Environmental Policy Act review of the Pinto Valley Mine proposed mining plan of operations.
The Forest Supervisor’s decision space is in accordance with Forest Service regulations that govern
locatable mineral activities on National Forest System lands (36 CFR 228, subpart A) and other applicable
laws and regulations. These regulations require that the Forest Service respond to parties who submit a
proposed plan of operations for approval to conduct operations authorized by the United States mining
laws on National Forest System lands for part or all of their planned actions including mining, mineral
processing, and uses reasonably incident thereto.
The Forest Service’s consideration of operations authorized by the United States mining laws on
National Forest System lands are governed by the General Mining Law of 1872 as amended, the Organic
Act of 1897, and the Surface Resources Act of 1955, among other statutory authorities. The Forest
Service’s regulations at 36 CFR 228, subpart A set forth the rules through which use of the surface of
National Forest System lands in connection with mining and mineral process operations shall be
conducted so as to minimize adverse environmental impacts on surface resources where feasible.
Private land activities are not part of the proposed action and are not within the decision space of the
Forest Service. However, a description of private land activities is included and analyzed in the direct
and indirect impacts analysis sections in chapter 3, “Affected Environment and Environmental
Consequences,” of the final EIS because the activities on private land and Federal land constitute
interdependent parts of a larger action (that is, an integrated mine). This approach is consistent with
Council on Environmental Quality regulations, which define actions as connected when: (1) they
automatically trigger other actions that may require an EIS; (2) they cannot or will not proceed unless
other actions are taken previously or simultaneously; or (3) they are interdependent parts of a larger
action and depend upon the larger action for their justification (40 CFR 1508.25(a)(1)).
Given the purpose and need for the action, the deciding official reviews the proposed action, other
alternatives (including the no-action alternative), and their environmental consequences in order to
make the following decisions for activities on National Forest System lands:
•

To determine which alternative or combination of alternatives to select, as considered in detail
in the final EIS. The final decision may be to approve a hybrid of various components of the
alternatives considered. Whichever alternative is selected, its operations must be conducted to
minimize adverse impacts on National Forest System surface resources where feasible and in
accordance with 36 CFR 228, subpart A.

•

To determine whether selection of an alternative would require any changes or additions to
mitigate impacts or satisfy applicable regulatory authorities.

•

To determine whether approval of an action alternative would be consistent with the Tonto
National Forest Plan (Forest Service 1985), or whether one or more amendments to the forest
plan would be required.
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2.2

Decision Selection

Based on my review of the environmental analysis disclosed in the final EIS and the project record, and
in consideration of public, tribal, and agency, comments received on the draft EIS, I have decided to
select the proposed action as described in the final EIS. The proposed action is described in appendix A
of this document and summarized below in section 3.1, “Selected Action Summary.” The proposed
action is selected along with the inclusion of all the monitoring and mitigation measures included in
appendix B of this document and summarized in section 3.2, “Monitoring and Mitigation Summary,”
below. These monitoring and mitigation measures shall be considered as a required and necessary
component of the proposed action.
Furthermore, prior to the approval of the proposed action in the mining plan of operations, I am
requiring a financial assurance or guarantee of faithful performance to be calculated and posted in
accordance with 36 CFR 228.13 and with Forest Service policy and guidance (see Mitigation Measure
MM-7 in appendix B, “Monitoring and Mitigation Measures for the Selected Action”).
I have also determined that the proposed action, with inclusion of the monitoring and mitigation
measures, is consistent with the Tonto National Forest Plan (Forest Service 1985) and therefore no plan
amendment is needed.

2.3

Decision Rationale

My decision was made after careful consideration of many factors including, but not limited to, meeting
the intent of the purpose of and need for the action as described in section 1.2, “Purpose of and Need
for Action”; compliance with applicable laws and regulations as described in section 6.0, “Findings
Required by Laws, Regulations, Policy, and Direction”; evaluation of the potential environmental
consequences of the alternatives in the final EIS; input and comments received from the public, tribes,
cooperating agencies, and the proponent; and review of information in the project record.
The final EIS and project record demonstrate a thorough examination of relevant and best available
scientific information, consideration of responsible opposing views, and acknowledgment of incomplete
or unavailable information, scientific uncertainty, and risk. I have also taken into consideration the
degree to which the applicant-committed environmental protection measures,1 as well as the
monitoring and mitigation measures required by the Forest Service, will reasonably reduce potential
impacts on the environment, and the predicted effects of the action alternatives on resources including
air quality, biological resources, cultural resources, tribal resources of concern, fire and fuels
management, geotechnical stability, livestock grazing, public health and safety, soils, traffic and
transportation, and water resources and hydrogeochemistry. In accordance with 40 CFR 1505.2(a)(3), all
practicable means to avoid or reduce environmental harm have been adopted. I have ensured that a
thorough evaluation of the potential environmental impacts in the final EIS was accomplished through
coordination with other ongoing and planned studies by State and Federal agencies in cooperation with
Pinto Valley Mining Corp. I am aware that potential future action measures may be required by the
governing State or Federal agency because of the required monitoring and mitigation measures under
the selected action as described in appendix B, “Monitoring and Mitigation Measures for the Selected
Action.”

1

See the final EIS, section 2.0 in appendix H, “Environmental Protection Measures, Monitoring, and Mitigation.”
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My decision is consistent with the following primary laws, regulations, and policies as further detailed in
section 6.0, “Findings Required by Laws, Regulations, Policy, and Direction.”
•

The Mining Laws of the United States, including the General Mining Law of 1872, the Organic
Administration Act of 1897, the Surface Use Act of 1955, and the Mining and Minerals Policy Act
of 1970.

•

Forest Service mining regulations at 36 CFR 228, subpart A provide direction on the
administration of locatable mineral operations on National Forest System lands including
minimizing adverse environmental impacts on National Forest System lands to the extent
feasible. Under 36 CFR 228.5, the Forest Service must decide whether to approve a plan of
operations or to require changes or additions that are necessary for the plan of operations to
meet the requirements of the regulations for environmental protection in 36 CFR 228.8. These
include but are not limited to:
o

Compliance with Federal and State air quality standards including the requirements of the
Clean Air Act, as amended (42 United States Code [USC] 1857 et seq.).

o

Compliance with applicable Federal and State water quality standards, including regulations
issued pursuant to the Federal Water Pollution Control Act, as amended (33 USC 1151 et
seq.).

Overall, compliance with these authorities and Forest Service policy forms the primary basis of my
decision. Forest Service Manual 2800 includes an objective for the Forest Service to encourage,
facilitate, and administer the orderly exploration, development, and production of mineral resources
and energy resources on National Forest System lands to maintain a viable healthy minerals industry.
This minerals management direction exists in the context of laws, regulations, and policies as stated
above that guide and define Forest Service management of public lands for multiple uses, biodiversity,
and sustainability for current and future generations.
Furthermore, in accordance with 40 CFR 1505.2(a)(2), consideration was also given to the economic
factors related to the project. The selected action would extend up to 690 current jobs for
approximately 19 more years through the continuation of active mining operations at the Pinto Valley
Mine. Overall, this would generate approximately $66.3 million in labor income and contribute
approximately $326.4 million in industry activity across the region. The selected action would also
generate approximately $14.8 million in State and local tax revenue.
This decision under the National Environmental Policy Act does not approve or initiate implementation
of the mining plan of operations. Approval of a mining plan of operations is a separate action regulated
under 36 CFR 228, subpart A. Refer to section 7.0, “Mining Plan of Operations Implementation,” for
additional information on the process for mining plan of operations approval and implementation.

3.0

Description of the Decision

The activities included in the selected action include the proposed operations and activities in Pinto
Valley Mining Corp.’s proposed mining plan of operations submitted to the Forest Service in May 2016
as well as the monitoring and mitigation measures identified in the final EIS that are hereby required
with the selected action.
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3.1

Selected Action Summary

This section summarizes the selected action associated with Pinto Valley Mining Corp.’s 2016 proposed
mining plan of operations. Refer to appendix A, “Detailed Description of the Selected Action,” for
additional information on the selected action. The selected action encompasses the following broad
categories of actions that would extend the operational mine life by approximately 19 years:
•

Consolidation and authorization of previously authorized activities and permitted disturbances
on 537 acres of National Forest System lands at the Pinto Valley Mine that have expired or were
non-transferable. Power lines, pipelines, roads, and other facilities and infrastructure on
National Forest System lands at the Pinto Valley Mine are integral to the mining operations at
the mine. As such, their authorization is most appropriate under a consolidated mining plan of
operations.

•

Authorization of new operations on 229 acres of National Forest System lands including
expansion of the Open Pit and Tailings Storage Facilities No. 3 and No. 4, and construction or
relocation of linear features (access roads, electrical power transmission lines, pipelines).

•

Authorization of existing legacy encroachments on approximately 29 acres of National Forest
System lands from prior mine operators associated with activities appurtenant to mining, such
as roads, an equipment laydown yard, storm water ponds, powder magazines, and a water
pipeline and stand.

Table 1 identifies the existing and proposed new surface disturbance on National Forest System lands
that would be authorized under the mining plan of operations. Figure 1 shows the location of existing
and proposed operations and infrastructure on National Forest System lands. Figure 1 and table 1 also
identify project-related activities and operations on private land for illustrative purposes. The Forest
Service has no decision-making authority for the activities and operations on private land. Pinto Valley
Mine is an ongoing operation and active facility footprints have changed during the National
Environmental Policy Act process. Existing surface disturbance reported in the EIS generally corresponds
to facility footprints between submittal of the proposed mining plan of operations in May 2016 and
supplemental information provided by Pinto Valley Mining Corp. later in the National Environmental
Policy Act process. Additionally, some surface disturbance from expansion of existing facility footprints
would occur in areas of existing disturbance and would not constitute new surface disturbance.
Under the selected action, recoverable copper production at Pinto Valley Mine is projected to extend
the operational mine life by approximately 19 years. The actual mine life may be shortened or
lengthened depending on actual annual production rates achieved and other factors. Reclamation will
be completed in three phases: interim, concurrent, and final reclamation. Interim reclamation consists
of activities intended to stabilize facilities but does not include final closure; concurrent reclamation
consists of closure activities that are undertaken while other components of the mine are operational;
and final reclamation consists of the activities to close the site and prepare it for post-mining use. Postclosure maintenance and monitoring would continue after final reclamation. Under the selected action,
final reclamation would begin the year following cessation of operations and is expected to last
approximately 12 years. Post-closure is anticipated to extend 30 years after reclamation is completed.
This estimated closure schedule may vary depending on numerous factors that would be determined
during final closure and post-closure planning.
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Table 1.

Existing, additional, and total estimated surface disturbance for the selected action

Facility

Mining
Open Pit
Inert Limestone Stockpile
Main Dump
Northside Dumps Nos. 9.1, 9.3, 9.11
Southside Dump 13
North Barn Marginal Dump
Castle Dome Marginal Dump
West Dump
19.1 Dump
19 Dump
Borrow & Riprap Sources
Subtotal, Mining Facilities
Milling and Processing
Mill and Concentrator/Plant Site
Cottonwood Tailings Impoundment
Tailings Storage Facility Nos. 1 & 2 (includes Southside
Dump 14 footprint, which lies atop these tailings storage
facilities)
Tailings Storage Facility No. 3
Tailings Storage Facility No. 4
Leach Piles
Pregnant Leach Solution Pond/ancillary facilities
Solvent Extraction and Electrowinning Plant
Subtotal, Milling and Processing Facilities

Approximate Area of Existing
Disturbance (acres)
National
Forest
Private
System
Total

Approximate Area of Additional
Disturbance (acres)
National
Forest
Private
System
Total

Approximate Final Area of
Disturbance (acres)
National
Forest
Private
System
Total

746
7
96
102
6
36
25
3
22
1,033

9
76
84

754
7
96
102
6
36
25
3
76
22
1,118

219
48
361
(<1)
20
247
6682
1,603

19
1713
114

238
48
361
(<1)
20
247
839
1,717

965
55
457
102
6
36
44
247
3
691
2,637

27
76
171
1984

992
55
457
102
6
36
44
247
3
76
862
2,835

152
44
404

13
278
-

165
322
404

-

-

-

152
44
404

13
278
-

165
322
404

264
704
654
19
17
2,233

6
293

270
704
654
19
17
2,526

21
406
(41)
(19)
362

22
126
148

43
508
(41)
(19)
485

285
1,110
613
17
2,595

27
102
416

312
1,212
613
17
3,011

2

The 668 acres of surface disturbance associated with the borrow and riprap sources encompass 244 acres in areas that overlap existing disturbance areas and 425 acres of new surface
disturbance. As a result, only the 425 acres of new disturbance associated with borrow and riprap sources are carried forward for the new surface disturbance totals.
3 The 171 acres of disturbance associated with borrow and riprap sources includes a new stockpile on National Forest System land, excavation from a previously disturbed site, and a
potential additional borrow excavation source that would only be used if the Forest Service was responsible for the reclamation with use of the financial assurance (see section A.2.3).
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Approximate Area of Existing
Disturbance (acres)

Approximate Area of Additional
Disturbance (acres)

Approximate Final Area of
Disturbance (acres)

National
Forest
System

National
Forest
System

National
Forest
System

Facility
Private
Transportation5
National Forest System Roads
Access Roads
Subtotal, Transportation Facilities
Utilities
Electrical Power Lines6
Water Supply, Distribution, Use, and Treatment7
Peak Wells8
Water Pipelines (Buried)9
Water Pipelines (Surface)10
Ponds and Reservoirs11
Water Storage Tanks12
Subtotal, Water Use and Treatment Facilities
TOTAL

Total

Private

Total

Private

Total

18
3
21

81
44
124

99
47
145

(1)
3
3

7
7

(<1)
11
10

17
6
24

81
51
132

99
57
155

37

20

57

(7)

(1)

(8)

30

19

49

2
2
26
55
3
86
3,349

1
10
20
41
<1
72
566

3
11
46
96
3
158
3,915

(1)
(1)
(12)
(13)
1,087

(<1)
<1
(3)
(2)
22913

(1)
(<1)
(15)
(15)
1,317

2
1
25
43
3
73
4,436

1
9
21
38
<1
70
795

3
10
46
81
3
143
5,232

Notes: The sum of acreages of individual mining facilities may not add to subtotals and subtotals may not sum to totals due to overlap between footprints of some facilities and rounding of numbers.
There may be slight differences between acreages reported in this final EIS that were calculated using geographic information system software and acreages reported in the mining plan of operations,
permits, and other documents that may be derived from land surveys or other sources. Because Pinto Valley Mine is an active mine, facility footprints vary over time. Estimates of “existing
disturbance” in the final EIS are close approximations of actual facility sizes and locations as of April 2018 and are considered sufficient for this environmental analysis but may not reflect current
conditions exactly. Additionally, acreages of individual features by land ownership may not sum to row or column totals due to independent rounding.

5

Disturbance for National Forest System roads and access roads was calculated based on an assumed disturbance width of 25 feet. There may be slight variations in total road length and
acreages of disturbance among road permits, the mining plan of operations, and final EIS due to changes in road status over time, geospatial data sources, and other factors.
6 In general, power lines are within alignments of National Forest System roads, access roads, or other project components and overhead power lines are accessed by using the access
roads. As a result, surface disturbance associated with power lines only includes those power lines that are not within the disturbance reported for the National Forest System roads and
access roads. Power line disturbance was calculated based on assumed width of 18 feet.
7 The only existing wastewater treatment facilities are located on Pinto Valley Mining Corp. private property within disturbance areas accounted for under other facilities.
8 Assumed a disturbance area of 0.06 acre per well for all Peak Wells.
9 In general, water pipelines are within alignments of National Forest System roads, access roads, or other project components and the pipelines are accessed by using the access roads. As
a result, surface disturbance reported for pipelines only includes those pipelines that are not within the alignments of National Forest System roads or access roads; surface disturbance for
these pipelines was calculated based on an assumed width of 18 feet.
10 Ibid.
11 Surface disturbance for storm water facilities is included under ponds and reservoirs and other water use and treatment facilities.
12 Only one water tank was located outside the footprints of other project components. Disturbance from this water tank was estimated to be less than 1 acre based on aerial imagery.
13 There are a variety of project features that overlap and occur in the same disturbance area (such as access roads, pipelines, and tailings disposal facilities). The 229 acres of total surface
disturbance on National Forest System land account for project features that overlap the same disturbance area and do not double count disturbance for overlapping features.
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Figure 1.
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3.2

Monitoring and Mitigation Summary

The identified concerns used to develop the nine key potential issues for analysis guided the
assessment of environmental consequences in the final EIS, which disclosed potential adverse
impacts on National Forest System surface resources. Consequently, the Forest Service identified the
following specific monitoring and mitigation measures that are required to be applied to minimize
those potential impacts to the extent feasible. These monitoring and mitigation requirements are
within the jurisdiction of the Forest Service and have been deemed necessary for the approval of the
selected action. Refer to appendix B, “Monitoring and Mitigation Measures for the Selected Action,”
of this ROD for a complete description of the monitoring and mitigation measures, the impacts being
mitigated, the timing of the measures, the regulatory authority for the measures, and the potential
effectiveness of the measures.

3.2.1

General

•

Mitigation Measure MM-1: Annual Status Report to the Forest Service

•

Mitigation Measure MM-2: Updating and Maintaining Plans during Operations, Closure,
and Post-Closure

•

Mitigation Measure MM-3: Interim Shutdown Procedures

•

Mitigation Measure MM-4: National Forest System Land Reclamation Plan

•

Mitigation Measure MM-5: Post-Closure Maintenance and Monitoring

•

Mitigation Measure MM-6: Pipeline and Power Line Operation, Inspection, and Reporting

•

Mitigation Measure MM-7: Forest Service Bond Requirements

•

Mitigation Measure MM-8: Mining Plan of Operations Expiration Date

3.2.2
•

3.2.3

Air Quality
Mitigation Measure AQ-1: Lower-Emitting Engines

Biological Resources (Vegetation, Fish and Wildlife, Special
Status Species)

•

Mitigation Measure BR-1: Biological Resources Monitoring and Mitigation Plan

•

Mitigation Measure BR-2: Whole-Effluent Toxicity Testing

3.2.4
•

3.2.5
•

Cultural Resources
Mitigation Measures CR-1: Historic Properties Treatment Plan

Tribal Resources of Concern
Mitigation Measures TB-1: Tribal Monitors
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3.2.6
•

Fire and Fuels Management
Mitigation Measure FF-1: Fire Plan

3.2.7

Geology, Minerals, and Geotechnical Stability

•

Mitigation Measure GM-1: Open Pit Wall Stability and Mitigation Plan

•

Mitigation Measure GM-2: Post-Closure Storm Water Control, Inspection, and
Maintenance Plan for Tailings Storage Facilities on National Forest System Land

•

Mitigation Measure GM-3: Post-Closure Grading for Tailings Storage Facilities on National
Forest System Land

•

Mitigation Measure GM-4: Period Risk Assessments

•

Mitigation Measure GM-5: Operations, Maintenance, and Surveillance Manual

•

Mitigation Measure GM-6: Independent Tailings Review Board

3.2.8
•

Livestock Grazing
Mitigation Measure LG-1: Livestock Grazing Fencing

3.2.9
•

Public Health and Safety
Mitigation Measure PH-1: Health and Safety Plan

3.2.10
•

Soils

Mitigation Measure SR-1: Soil Characterization and Salvage

3.2.11

Traffic and Transportation

•

Mitigation Measure TR-1: Road Use Permit for National Forest System Road 287

•

Mitigation Measure TR-2: Rerouting or Realignment of National Forest System Road 287

•

Mitigation Measure TR-3: Post-Closure Road Status and Reclamation

•

Mitigation Measure TR-4: Restricted Access on National Forest System Lands

3.2.12

Water Resources and Hydrogeochemistry

•

Mitigation Measure WR-1: Comprehensive Water Resource Monitoring and Mitigation Plan

•

Mitigation Measure WR-2: Post-Closure Tailings Seepage Management Plan

•

Mitigation Measure WR-3: Watershed Workshop

•

Mitigation Measure WR-4: Water Rights Mitigation
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4.0

Alternatives Considered

This section provides a summary of the alternatives to the selected action that were either
considered and analyzed in detail (no-action alternative and alternative 1), or alternatives that were
considered but eliminated from detailed analysis. Refer to the final EIS section 2.3, “Alternatives
Considered in Detail,” and section 2.4, “Alternatives Considered but Eliminated from Detailed Study,”
for additional information about these alternatives.

4.1

No-Action Alternative

The no-action alternative provides a baseline for comparison of the environmental consequences of
alternative 1 and the proposed action. The no-action alternative was adjusted after the release of the
draft EIS based on the Forest Service’s consideration of public and agency comments on the draft EIS
and further review of the authorizations and permits for the Pinto Valley Mine. The former no-action
alternative from the draft EIS is now identified as alternative 1 and is described in section 2.3.2,
“Alternative 1 – Authorization of Existing Uses of National Forest System Lands,” of the final EIS.
Under the no-action alternative, the Forest Service would not authorize use of National Forest
System lands for the Pinto Valley Mine except those activities necessary for mine closure and
reclamation in accordance with Federal and State requirements. The expired or non-transferable
rights-of-way and special use permits on National Forest System lands would not be authorized (see
table 1-1 in chapter 1 of the final EIS). The assumption for this alternative is that on the date the final
ROD for Pinto Valley Mine’s proposed mining plan of operations is issued, the use of previous
authorizations would be limited to those activities required to initiate shutdown of mine operations,
transition to reclamation and closure, and conduct ongoing reclamation and post-closure care and
maintenance. Under the no-action alternative, reclamation and closure of facilities on both National
Forest System lands and private lands would need to commence as the primary water supply
pipelines and electrical lines to the mine are on National Forest System lands and they could no
longer be utilized for mining operations. There are no alternative delivery systems for water or
electricity on private land, which are necessary to operate the mine due to the status of the property
as an inholding (see map 2-1 in appendix A of the final EIS).
The no-action alternative could result in up to 367 acres of new surface disturbance on private land
associated with 10 acres of lateral expansion of Tailings Storage Facility No. 4 during the 2-month
active mining period along with the 357 acres of new surface disturbance associated with excavation
of borrow and riprap sources during reclamation. Combined with existing operations, this would
result in a total estimated surface disturbance of 4,283 acres (3,717 acres on private land and an
existing 566 acres on National Forest System lands).
In summary, the no-action alternative includes the following:
•

The Forest Service would allow temporary continued use of existing facilities on National
Forest System lands that are necessary to ensure proper closure and reclamation (such as
water pipelines and transmission lines) until the Forest Service determines reclamation is
complete and releases the reclamation bond.

•

All activities and operations at the Pinto Valley Mine would begin transitioning to closure and
reclamation. Based on information from Pinto Valley Mining Corp., it would take
approximately 6 months to transition the mine from active production to the beginning of
closure and reclamation. This 6-month transition period would include two phases: phase 1 is
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estimated to last approximately 2 months and would include active mining and tailings
deposition, and phase 2 is estimated to last approximately 4 months and would include
preparing the mine for closure and reclamation. Refer to section 2.3.1, “No-Action
Alternative,” in the final EIS for additional information on activities during the 6-month
transition period.
•

Existing encroachments and previously authorized uses on National Forest System lands that
are not necessary for orderly closure and reclamation would be decommissioned and
reclaimed after the 6-month transition period.

•

The Peak Well field would supply water needed during the 2 months of active mining
operations. After that, sufficient water would likely be available from dewatering of the Open
Pit (up to 200 gallons per minute) or reclaimed water from Tailings Storage Facility No. 4.

•

Any new roads, pipelines, or other infrastructure needed for closure or reclamation would be
placed in areas of existing disturbance or in existing corridors.

4.1.1

Environmentally Preferable Alternative

The National Environmental Policy Act requires identification of an environmentally preferred
alternative (40 CFR 1505.2(a)). The environmentally preferred alternative is the alternative that has
the least impact on the physical and biological environment and that best protects, preserves, and
enhances historic, cultural, and natural resources. Economic, social, technical, and agency mission
factors are not considered in the identification of this alternative.
After evaluating all alternatives presented in the Pinto Valley Mine final EIS, the Forest Service has
determined that the no-action alternative is the most environmentally preferable alternative. This
alternative best protects, preserves, and enhances historic, cultural, and natural resources. Chapter 3
of the final EIS contains a more detailed evaluation of impacts associated with the various
alternatives, including the no-action alternative.
Based on the rationale provided above in section 2.3, “Decision Rationale,” the Forest Service did not
select the environmentally preferable alternative.

4.2

Alternative 1 – Authorization of Existing Uses of
National Forest System Land

Alternative 1 is a continuation of the existing conditions at the Pinto Valley Mine and encompasses
the following broad categories of actions and assumptions that would extend the operational mine
life for approximately 7 years:
•

Authorization of 537 acres of existing uses and previously permitted disturbances at the
Pinto Valley Mine (including all State and Federal authorizations on public or private lands)
but no new surface disturbance on National Forest System lands. Refer to table 1-1 in
chapter 1 of the final EIS for a description of historical authorizations at the Pinto Valley
Mine.

•

Authorization of existing legacy encroachments on approximately 29 acres of National Forest
System lands from activities appurtenant to mining, such as roads, an equipment laydown
yard, storm water ponds, powder magazines, and a water pipeline and stand.
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•

Continuation of existing mining activities on private land and additional activities on private
land would be conducted to maximize the operational life of the mine without further
expansion of facilities onto National Forest System lands. A description of private land
activities is included and analyzed in the direct and indirect impacts analysis section in
chapter 3 because the activities on private land and Federal land constitute interdependent
parts of a larger connected action.

Map 2-2 in appendix A of the final EIS depicts the layout of existing and planned mining facilities and
other physical mine components under alternative 1. Accounting for reclamation of existing
disturbance, alternative 1 would result in an additional 908 acres of surface disturbance on private
land and no additional disturbance on National Forest System lands. In total, there would be an
estimated surface disturbance of 4,823 acres (4,258 acres on private land and 566 existing acres on
National Forest System lands).

4.3

Alternatives Considered but Eliminated from
Detailed Study

The Forest Service evaluated a range of reasonable alternatives to the proposed action. A variety of
alternatives were eventually eliminated from detailed analysis because they did not meet the
following criteria as described in the Forest Service Handbook (Forest Service Handbook 1909.15),
Council on Environmental Quality guidance (40 CFR 1500–1508), and other sources such as the
Council on Environmental Quality Forty Most Asked Questions Concerning National Environmental
Policy Act Regulations (Council on Environmental Quality 1981). The criteria used were:
1. Does the alternative meet the purpose and need for the action?
2. Does the alternative avoid, minimize, or mitigate environmental or resource conflicts?
3. Is the alternative technically feasible?
4. Is the alternative economically feasible?
5. Is the alternative illegal?
6. Does the alternative cause unreasonable environmental harm?
7. Is the alternative available?
The alternatives considered but eliminated from detailed analysis included:
•

Alternate locations or configurations of the tailings storage facilities

•

Water supply alternatives

•

Partial backfilling of the Open Pit

•

Using a dry-stack tailings system instead of the current wet tailings slurry system

•

Lowering the rate of mining

•

Applying higher design standards for Tailings Storage Facilities No. 3 and No. 4.

Refer to section 2.4, “Alternatives Considered but Eliminated from Detailed Analysis,” of the final EIS
for more information on these alternatives along with the rationale for why they were eliminated.
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5.0

Public, Tribal, and Agency Involvement

5.1

Public Scoping of the Proposed Action

On March 28, 2017, the Forest Service began soliciting comments on the 2016 proposed mining plan
of operations with publication in the Federal Register of a “Notice of Intent to Prepare an
Environmental Impact Statement” (82 Federal Register 15322) and the project was posted on the
Tonto National Forest schedule of proposed actions at https://www.fs.fed.us/sopa/forestlevel.php?110312. During the scoping period that ended on April 27, 2017, the Forest Service notified
interested parties of the scoping period duration, solicited input on the scope of the Pinto Valley
Mine EIS, conducted public scoping meetings, and received scoping comments from the public,
cooperating agencies, tribes, and other interested parties.
The Forest Service hosted two public scoping meetings in communities local to the Pinto Valley Mine
site on April 18, 2017, in Superior, Arizona and April 20, 2017, in Miami, Arizona. In total,
approximately 26 people attended the scoping meetings. During the public scoping meetings, the
Forest Service provided stations for attendees to provide both written comments (using hard copy
comment forms) and oral comments (using a court reporter). The Forest Service also hosted two
scoping meetings with cooperating agencies, separate from the public scoping meetings, at the
Tonto National Forest Supervisor’s Office in Phoenix. The Bureau of Land Management was the sole
cooperating agency that attended the scoping meeting held April 18, 2017; however, the April 19,
2017 cooperating agency scoping meeting was attended by the Arizona Game and Fish Department
and the U.S. Environmental Protection Agency (by phone). In addition to soliciting input on the scope
of issues from external parties, the Forest Service also solicited input from Forest Service staff during
the scoping period.
Overall, the Forest Service received 22 comment documents during the scoping period, including the
comments received at scoping meetings and via email. Processing these comment documents
yielded 340 individual scoping comments covering a broad range of categories. The Forest Service
used a multi-step process to catalogue, organize, sort, and summarize comments submitted during
scoping, as described in the final “Scoping and Issues Report for the Pinto Valley Mine Environmental
Impact Statement” (Forest Service 2017). In accordance with 40 CFR 1501.7 (currently 40 CFR
1501.9), some public concerns were determined to be outside the scope of the Pinto Valley Mine EIS
because of one or more of the following reasons: they did not reflect a legitimate cause and effect
relationship supported by scientific evidence; they were not relevant to the decision to be made;
they were outside of Forest Service authority or cooperating agencies’ jurisdiction by law or special
expertise; or they were already decided by law, regulation, or policy.
Subsequent content analysis of the comments and concerns resulted in the identification of nine key
potential issues, some with sub-issues, that are listed below:
•

Issue 1: Air Quality Impacts Resulting from Project-Related Emissions and Dust Generated
from Project Activity

•

Issue 2: Biological Resource Impacts Resulting from Surface Disturbance, Human Activity, and
Other Project-Related Effects on Ecosystems and Ecosystem Components
o

Issue 2A: Impacts on Special Status Species, including Federally Listed Species, Arizona
Game and Fish Department Species of Greatest Conservation Need, and Forest Service
Sensitive Species
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o

Issue 2B: Impacts on Fish and Wildlife Species Resulting from Project-Related Activity and
Project Components

o

Issue 2C: Impacts on Habitat, Soils, Vegetation Communities, and Ecosystem
Components that Result in Adverse Impacts on Wildlife, Fish, and Plants

•

Issue 3: Long-Term Impacts on Landscape Productivity and Function Resulting from Surface
Disturbance and Other Project Activity

•

Issue 4: Cultural Resource Impacts Resulting from Project-Related Activity, Facilities, and
Surface Disturbance

•

Issue 5: Impacts on Public Health and Safety from Construction, Operation, and Reclamation
of the Pinto Valley Mine Project

•

Issue 6: Impacts on Recreation and Recreational Access from Project-Related Traffic, Surface
Disturbance, and Other Project Activities

•

Issue 7: Impacts on Social and Economic Conditions, including Environmental Justice
Resulting from Expansion and Operation of the Pinto Valley Mine Project
o

Issue 7A: Impacts on Social Conditions

o

Issue 7B: Impacts on Economic and Fiscal Conditions

o

Issue 7C: Environmental Justice Impacts

•

Issue 8: Potential Risk to Resources from Geotechnical or Stability Issues Associated with
Expansion of the Tailings Storage Facilities and Open Pit

•

Issue 9: Impacts on Groundwater and Surface Water in the Pinto Creek Watershed during
Construction, Operation, Reclamation, Closure, and Post-Closure of the Pinto Valley Mine
Project
o

Issue 9A: Impacts on Groundwater Quantity

o

Issue 9B: Impacts on Groundwater Quality

o

Issue 9C: Impacts on Surface Water Quantity in the Pinto Creek Watershed

o

Issue 9D: Impacts on Surface Water Quality in the Pinto Creek Watershed

o

Issue 9E: Impacts on Water Rights

o

Issue 9F: Impacts on Surface Water and Groundwater Quality and Quantity as a Result of
Post-Mine Pit Lake

These identified issue statements drove development of action alternatives and provided the
structure for a concise comparison of impacts in the Pinto Valley Mine EIS. For additional information
on these issue statements, please refer to the “Scoping and Issues Report for the Pinto Valley Mine
Environmental Impact Statement” (Forest Service 2017).

5.2

Public Comment on the Draft EIS

On December 13, 2019, the Forest Service published in the Federal Register a notice of availability for
the Pinto Valley Mine draft EIS, initiating a public comment period that ended on January 27, 2020.
During this time, the public raised concerns and provided input for the Forest Service to consider
while preparing the final EIS. Postcards announcing the release of the draft EIS and public meetings
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were mailed to individuals on the Pinto Valley Mine EIS mailing list on December 16, 2019.
Additionally, three news releases regarding the draft EIS and comment period were published in the
Arizona Silver Belt and the Arizona Capital Times on December 13, 2019; January 3, 2020; and
January 22, 2020.
The draft EIS electronic document and information about public meetings and how to submit
comments were made available on the Pinto Valley Mine EIS website (http://pintovalleymineeis.us)
on December 13, 2019. The website also provides a variety of other information about the Pinto
Valley Mine EIS, including a description of the proposed action and key documents related to the
Pinto Valley Mine EIS. Furthermore, the project status was updated on the Tonto National Forest
schedule of proposed actions website.
The Tonto National Forest hosted two open house public meetings near the proposed action area for
interested and affected individuals, groups, and organizations, as well as local, State, and tribal
governmental agencies. The first public meeting was held on January 7, 2020, in Superior, Arizona.
The second public meeting was held on January 8, 2020, in Miami, Arizona.
According to Forest Service records, 57 people attended the Superior meeting and 46 people
attended the Miami meeting. Attendees could browse display boards and maps highlighting key
components of the draft EIS, discuss questions or concerns with the Forest Service and contractor
staff, review printed copies of the draft EIS, and provide written or verbal comments. Electronic
copies of the meeting materials were also available on the “Public Involvement” page of the Pinto
Valley Mine EIS website.
The Forest Service reviewed and considered all comment submissions received during the draft EIS
comment period, as well as during the extended comment periods granted to two tribes. The Forest
Service received 300 comment submissions during the draft EIS comment period that contained 690
unique substantive comments. Overall, changes and modifications were made to the final EIS in
response to comments and information received during the draft EIS comment period as described in
section 1.1.1, “Changes Since the Draft Environmental Impact Statement,” in the final EIS. These
suggested changes led to improved analysis and disclosure of impacts. Comments also led to the
development and refinement of the alternatives and of the monitoring and mitigation measures
expected to reduce potential environmental impacts.

5.3

Public Objection and Administrative Review of the
Final EIS and Draft ROD

Publication of the final EIS and draft ROD on April 9, 2021, initiated the pre-decisional objection filing
period under 36 CFR 218. The objection filing period closed on May 24, 2021. The Regional Forester
exercised the discretion allowed under 36 CFR 218.26(b) to extend the time for objection review until
August 9, 2021. The Forest Service did not hold any in-person objection review meetings.
The Forest Service received four objection letters during the objection filing period and all four
objections were determined to be eligible. The objections, list of contentions, and the Forest
Service’s detailed responses to the objections can be found online on the project webpage objection
response reading room at: https://www.fs.fed.us/objections/objections_list.php?r=110312.
Objectors raised contentions similar to previous comments received on the draft EIS centering
around potential impacts of the project on resources or risk to resources in the following categories:
•

Air Quality
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•

Biological Resources

•

Cultural Resources

•

Geotechnical Issues

•

National Environmental Policy Act

•

Mine Plan of Operations

•

Public Health and Safety

•

Traffic and Transportation

•

Water Resources (Surface Water, Groundwater, and Water Rights)

On August 9, 2021, the Regional Forester issued an objection response letter indicating that all
contentions raised along with any suggested remedies in the objection letters were considered and
evaluated. Overall, the Regional Forester concluded that the project is in compliance with applicable
laws, regulations, policies, and the Tonto National Forest Management Plan. Furthermore, the
Regional Forester included instruction for the Tonto National Forest Supervisor to make the following
clarifications and corrections in the final ROD or in an Errata to the final EIS:
•

Add to the ROD a requirement for the final mining plan of operations to include the new and
updated monitoring and mitigations measures included in appendix B of this letter.

•

Ensure a clear commitment to discuss and develop appropriate mitigation measures that
would minimize potential effects on National Forest System surface resources to the extent
feasible if the monitoring identified in appendix B of the ROD and found in appendix B of this
letter demonstrates effects from mine-related activities.

•

Clarify wording to disclose that sufficient baseline data have been collected to formulate
probable mine-related impacts during this analysis.

•

Clarify the impacts on Roosevelt Lake that could result from a tailings dam failure, through a
simple correction to existing language on PDF page 423 of the final EIS.

The Tonto National Forest has since addressed these instructions in this document and in the final EIS
Errata. Therefore, I am proceeding with signing the final ROD in accordance with the direction in the
Regional Forester’s letter.

5.4

Cooperating Agencies

In March 2017, the Forest Service invited a variety of Federal, State, and local agencies to participate
in the Pinto Valley Mine EIS process as a cooperating agency because they provided special expertise
or jurisdictional authority relevant to the project. However, these cooperating agencies do not have a
decision-making responsibility in this ROD. In total, the Forest Service invited eleven agencies to
participate as cooperating agencies, of which the following three agencies agreed to participate as
cooperating agencies:
•

U.S. Department of the Interior, Bureau of Land Management

•

U.S. Department of the Interior, Environmental Protection Agency

•

Arizona State Game and Fish Department

The Forest Service hosted two cooperating agency scoping meetings at the Tonto National Forest
Supervisor’s Office in Phoenix in April 2017, which were attended by the Bureau of Land
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Management, Arizona Game and Fish Department, and the U.S. Environmental Protection Agency.
Other agencies submitted comments during the scoping period for the EIS or coordinated with the
Forest Service on an informal basis. Additional meetings were held with cooperating agencies
throughout the National Environmental Policy Act process to provide updates on the EIS or discuss
specific issues as needed (such as alternatives development). Cooperating agencies were also
provided with preliminary versions of the draft and final EIS for review and comment. The U.S.
Environmental Protection Agency and Arizona Game and Fish Department submitted formal
comments on the draft EIS.

5.5

Tribal Consultation

The U.S. has a unique legal relationship with Native American tribal governments as set forth in the
U.S. Constitution, treaties, Executive Orders, Federal statutes, and Federal policy. Federal agencies
are required to consult with American Indian tribes as part of the Advisory Council on Historic
Preservation regulations, Protection of Historic Properties (36 CFR part 800), implementing section
106 of the National Historic Preservation Act. Accordingly, the National Historic Preservation Act
outlines when, during an undertaking, Federal agencies must consult with tribes. Furthermore, under
Executive Order 13175, executive departments and agencies are charged with engaging in regular
and meaningful consultation and collaboration with tribal officials in the development of Federal
policies that have tribal implications and are responsible for strengthening the government-togovernment relationship between the United States and Indian tribes.
The Tonto National Forest has been conducting tribal consultation related to Pinto Valley Mine since
2017. That consultation has focused on identifying resources of tribal concern and possible measures
to mitigate the potential adverse effects on those resources. Consultation has included formal
government-to-government and informal meetings, correspondence, information sharing, site visits,
and documentation of tribal comments and concerns.
In accordance with section 106 of the National Historic Preservation Act, the following tribes were
involved in the consultation process:
•

Fort McDowell Yavapai Nation

•

Gila River Indian Community

•

Hopi Tribe

•

Mescalero Apache Tribe

•

Pueblo of Zuni

•

Salt River Pima-Maricopa Indian Community

•

San Carlos Apache Tribe

•

Tonto Apache Tribe

•

White Mountain Apache Tribe

•

Yavapai-Apache Nation

•

Yavapai-Prescott Indian Tribe

In addition to the tribes listed above, the Tonto National Forest provided the Tohono O’Odham
Nation and AK-Chin Indian Community with the Native American Graves Protection and Repatriation
Act Plan of Action and other documents related to the project.
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5.6

National Historic Preservation Act Section 106
Consultation

Section 106 consultation under the National Historic Preservation Act was initiated by the Tonto
National Forest and the State Historic Preservation Office on June 12, 2017, and the Advisory Council
on Historic Preservation on June 5, 2018. In consultation with the Arizona State Historic Preservation
Office, Advisory Council on Historic Preservation, Pinto Valley Mining Corp., and tribes, the Forest
Service developed a memorandum of agreement and finalized a historic properties treatment plan
that identifies roles and responsibilities, stipulations, and treatment or mitigation measures (such as
data recovery, signage, and barriers) that would be applied to minimize potential adverse effects on
historic properties. The memorandum of agreement was signed and finalized in September 2020
(Forest Service 2020a). Refer to section 3.6, “Resources of Tribal Interest,” of the final EIS for
additional information on tribal input received during the EIS process.

5.7

Endangered Species Act Section 7 Consultation

In accordance with section 7 of the Endangered Species Act, the Forest Service consulted with the
U.S. Fish and Wildlife Service. The Forest Service initially reached out to the U.S. Fish and Wildlife
Service in June 2018 to provide notification of the project and to solicit preliminary input on possible
concerns and issues. In August 2019, Forest Service held a meeting with the U.S. Fish and Wildlife
Service where it provided concurrence on the species list, which identifies those species and critical
habitat listed on the Endangered Species Act that could be affected by the project. The Forest Service
prepared a biological assessment for the project that was submitted to the U.S. Fish and Wildlife
Service in February 2020, with subsequent versions and additional information provided to the U.S.
Fish and Wildlife Service in April 2020 and July 2020. Based on the biological assessment, the U.S.
Fish and Wildlife Service completed the final biological and conference opinion in August 2020 that
describes the potential impacts on federally listed species and their critical habitat, conservation and
protection measures that would be required, and other information resulting from the section 7
consultation process. Refer to appendix D, “Biological Opinion,” in the final EIS for additional
information.

6.0

Findings Required by Laws, Regulations,
Policy, and Direction

Several Federal laws and regulations apply to the Forest Service’s decision whether to approve the
mining plan of operations as proposed, or to require changes and additions to the mining plan of
operations. As required by the National Environmental Policy Act and associated regulation and
policy (40 CFR 1500–1508; 7 CFR 1b), a draft and final EIS were published describing the scope of the
action and a reasonable range of alternatives, and disclosing potential site-specific environmental
effects.
As demonstrated in the final EIS, this decision is consistent with the requirement of the National
Forest Management Act (36 CFR 219), Forest Service locatable mineral regulations (36 CFR 228,
subpart A), the Organic Administration Act of 1897 (30 Statute 11), the General Mining Act of 1872
(30 USC 21 et seq.), the Multiple-Use Mining Act of 1955 (30 USC 612), the Mining and Mineral Policy

Pinto Valley Mine Final Record of Decision

22

Findings Required by Laws, Regulations, Policy, and Direction

Act of 1970 (Public Law 91-631), and other applicable Federal and State statutes as described below
or in the final EIS.

6.1
6.1.1

Federal Authorities
General Mining Act of 1872

The General Mining Act of 1872, as amended, gives U.S. citizens the right to explore, locate mining
claims, make discoveries, patent claims, and develop mines on National Forest System lands open to
mineral entry.
The selected action proposing to expand mining operations on lands open to mineral entry in search
of valuable mineral deposits along with the measures described in this ROD demonstrate that Pinto
Valley Mining Corp.’s proposed mining plan of operations can be implemented in a manner that
meets the required applicable laws. Therefore, the selected action meets the intent of the General
Mining Act of 1872.

6.1.2

Organic Administration Act of 1897

The Organic Administration Act of 1897, as amended, authorizes the Forest Service to regulate use
and occupancy, such as mineral operations, on National Forest System lands and to develop mineral
regulations. The Forest Service’s mineral regulations are promulgated at 36 CFR 228, subpart A. The
regulations apply to operations conducted under the U.S. mining laws as they affect surface
resources on National Forest System lands under the jurisdiction of the Secretary of Agriculture.
Compliance with the Forest Service’s mineral regulations is discussed below in section 6.2.1, “Title 36
CFR 228, Subpart A.”
The selected action includes feasible measures to minimize potential adverse environmental impacts
on National Forest System surface resources (see section 3.2 and appendix B) to ensure compliance
with applicable environmental laws and regulation. Therefore, the selected action complies with the
Organic Administration Act.

6.1.3

Migratory Bird Treaty Act of 1918 and Executive Order 13186

The Migratory Bird Treaty Act of 1918 (16 USC 703–712), as amended, establishes a prohibition
making it unlawful to “pursue, hunt, take, capture, kill, attempt to take, capture, or kill, possess, offer
for sale, sell, offer to barter, barter, offer to purchase, purchase, deliver for shipment, ship, export,
import, cause to be shipped, exported, or imported, deliver for transportation, transport or cause to
be transported, carry or cause to be carried, or receive for shipment, transportation, carriage, or
export” migratory birds and their parts, nests, or eggs except when specifically authorized by the U.S.
Fish and Wildlife Service. In the context of the Migratory Bird Treaty Act, “take” is defined to mean to
“hunt, shoot, capture, collect, kill, or attempt to pursue, hunt, shoot, capture, collect, or kill.”
Per 50 CFR 10 issued by the United States Department of the Interior on January 7, 2021, incidental
take of migratory birds, that is, take that results from an activity but that is not the purpose of the
activity, is not prohibited under the Migratory Bird Treaty Act. This regulation defining the scope of
the Migratory Bird Treaty Act went into effect on March 8, 2021. On May 7, 2021, the Department of
the Interior published a proposal to revoke the January 7, 2021, final regulation that limited the
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scope of the Migratory Bird Treaty Act and opened a public comment period to solicit public
comments on issues of fact, law, and policy raised by the rule published on January 7, 2021. The
public comment period closed on June 7, 2021. Following the regulatory review process and upon
the effective date of a new rule or changes to the January 7, 2021, rule, incidental take would be
subject to the definitions contained within the new rule.
Executive Order 13186 (January 2001) requires analysis of effects of Federal actions on migratory
birds as part of the environmental analysis process. Under a memorandum of understanding
between the Forest Service and the U.S. Fish and Wildlife Service, the Forest Service evaluates the
effects on migratory birds, focusing first on species of management concern, along with their priority
habitats and key risk factors.
The final EIS evaluated potential impacts on migratory birds and their associated habitat types (see
final EIS section 3.3, “Biological Resources”). Water in the post-closure pit lake is likely to be
unpalatable to passerines due to its high mineral content and the lake edges will be mostly devoid of
vegetation limiting cover; therefore, it will be unsuitable for long-term occupancy by migratory birds.
In addition, relatively clean water will be available to migrating passerines in nearby drainages.
However, small numbers of passerines, especially during a highly stressful physiological period such
as in-migration, may drink the pit lake water, resulting in decreased vigor and potentially mortality.
The selected action would not result in any intentional take of migratory birds. As such, approval of a
final mining plan of operations has been determined to be in compliance with current requirements
of the Migratory Bird Treaty Act and Executive Order 13186.

6.1.4

Water Pollution Control Act of 1948 (or Clean Water Act)

The Federal Water Pollution Control Act of 1948 was the first major U.S. law to address water
pollution. Due to growing public awareness and concern for controlling water pollution, there were
multiple amendments beginning in 1972 (commonly known as the Clean Water Act), in 1977 (Public
Law 95-217), and in 1987 (Public Law 100-4). The Water Pollution Control Act establishes a nondegradation policy for all federally proposed projects to be accomplished through planning,
application, and monitoring of best management practices. Operations on National Forest System
lands must comply with applicable Federal and State water quality standards, including regulations
issued pursuant to this act.
Under section 401 of the Clean Water Act, a Federal agency may not issue a permit or license to
conduct any activity that may result in any discharge into waters of the United States unless a section
401 water quality certification is issued to verify compliance with water quality requirements, or the
certification is waived. In the State of Arizona, the Arizona Department of Environmental Quality is
the delegated certifying authority for section 401. In addition, Forest Service Manual 2817.23a states
that the Forest Service must ensure Clean Water Act certification is obtained or waived prior to
approval of a mining plan of operations. Pinto Valley Mining Corp. has engaged with the Arizona
Department of Environmental Quality and determined that section 401 certification is not necessary
for the project. This documentation has been provided to the Forest Service.
Section 402 of the Clean Water Act establishes the National Pollutant Discharge Elimination System.
The Arizona Department of Environmental Quality is the permitting authority in the State of Arizona
for the issuance of point-source Arizona Pollutant Discharge Elimination System permits and the
storm water permitting program (multisector general permit) pursuant to section 402 of the Clean
Water Act. These permits set compliance monitoring requirements for storm water discharge and
groundwater quality at points of compliance at the Pinto Valley Mine. Pinto Valley Mining Corp.
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maintains permits with the Arizona Department of Environment Quality’s Authorization to Discharge
under the Arizona Pollutant Discharge Elimination System to discharge storm water mixed with mine
process water and mine drainage from facilities at the Pinto Valley Mine.
Section 404 of the Clean Water Act regulates the discharge of dredged or fill material into waters of
the U.S. The U.S. Army Corps of Engineers administers the Federal Water Pollution Control Act
section 404 permit program, with oversight provided by the U.S. Environmental Protection Agency.
Pinto Valley Mining Corp. has received approved jurisdictional determinations for project features
proposed under the selected action (U.S. Army Corps of Engineers 2016, 2017). The selected action
would not result in any direct disturbance including filling, excavation, or any other surface
disturbance within drainages determined to be jurisdictional by the U.S. Army Corps of Engineers. As
such, there are no anticipated impacts on jurisdictional waters of the United States that would
require Pinto Valley Mining Corp. to obtain a section 404 permit to comply with the Clean Water Act.
Based on the existing permits, documentation from the Arizona Department of Environmental
Quality, conditions in place at Pinto Valley Mine, and the required inclusion of the mitigation
measures described in this decision, the selected action would comply with the Water Pollution
Control Act, as amended.

6.1.5

Surface Resources Act of 1955

The Surface Resources Act of 1955, commonly referred to as the Multi-Use or Mining Act of 1955,
amended the General Mining Act of 1872. The primary changes included that common varieties of
minerals such as sand, gravel, stone, pumice, pumicite, and cinders were removed from mineral
entry. Additionally, authority was given to the Federal land management agencies to manage surface
resources, including surface vegetative material. Finally, the 1955 changes included limitations
placed on mining claimants’ surface rights and that individuals shall not use claims for any purposes
other than those related to mineral prospecting, development, mining, processing operations, or
uses reasonably incident thereto.
The Forest Service has ensured that all proposed mining activities and use of National Forest System
surface resources comply with this law. Pinto Valley Mining Corp.’s proposed mining plan of
operations includes mining of copper and molybdenum, which are locatable minerals. Additionally,
Pinto Valley Mining Corp.’s proposed uses of National Forest System surface resources for its
interconnected and integrated mining operation complies with this law. Therefore, it is determined
that this project and the review of the Pinto Valley Mining Corp.’s proposed mining plan of
operations complies with the Surface Resources Act of 1955.

6.1.6

Clean Air Act of 1963

The Clean Air Act of 1963, as amended, is designed to control air pollution on a national level by
establishing a Federal program for monitoring and controlling air pollution by regulating air emissions
from stationary and mobile sources. Operations on National Forest System lands must comply with
applicable air quality standards, including the Clean Air Act requirements.
The Arizona Department of Environmental Quality has issued a “synthetic minor” Class II Air Quality
Permit, number 65025, to Pinto Valley Mining Corp. for the current operations of the mine. Synthetic
minor status, as defined in 18 Arizona Administrative Code R18-2-306.01, indicates that Pinto Valley
Mining Corp. has accepted voluntary emission and operating limits to ensure that the facility’s
potential to emit will be lower than the thresholds at which it would be defined as a major source.
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Major sources are subject to additional permitting and emission control requirements under the
Clean Air Act and Arizona Administrative Code.
To implement Clean Air Act section 176(c), the U.S. Environmental Protection Agency issued the
General Conformity Rule (40 CFR 93, subpart B), which prohibits Federal entities from taking actions
in nonattainment or maintenance areas that do not “conform” to the State Implementation Plan to
achieve the National Ambient Air Quality Standards. A General Conformity Determination for
particulate matter less than or equal to 10 microns mean mass diameter (PM10) is required for the
selected action because Pinto Valley Mine is in a designated PM10 nonattainment area for that
pollutant and predicted increases in PM10 emissions would exceed the regulatory threshold.
However, because the maximum modeled PM10 concentration would be below the National Ambient
Air Quality Standard, conformity is demonstrated and the selected action complies with the General
Conformity Rule. Appendix I, “General Conformity Determination,” in the final EIS provides additional
explanation and documentation of this conclusion. Although the Pinto Valley Mine is also within a
designated sulfur dioxide nonattainment area, no further conformity evaluation is required for sulfur
dioxide because estimated increases in sulfur emissions would be below the regulatory threshold.
Overall, analysis of the mining plan of operations indicates that it will comply with State and Federal
Clean Air Act requirements. Therefore, the selected action complies with the Clean Air Act.

6.1.7

National Historic Preservation Act of 1966

The 1966 National Historic Preservation Act section 106 and its implementing regulations under
36 CFR 800 require all Federal agencies to consider effects of Federal actions on cultural resources
eligible for or listed in the National Register of Historic Places. Traditional cultural properties are also
protected under section 106 of the National Historic Preservation Act.
A Class I literature review and records search was conducted for the entire 21,813-acre area of
potential direct and indirect effects (King et al. 2018). An on-the-ground Class III cultural resource
survey was also conducted for the 1,930-acre potential direct effects area. Through these efforts, a
total of 45 archaeological sites were identified within the area of potential effects that were
determined eligible for listing in the National Register of Historic Places. The Forest Service
determined that 18 of those 45 properties would not be adversely affected by the authorized
activities, while 27 of the sites have the potential to be directly affected by the proposed action or
are vulnerable to indirect effects due to their proximity to existing roads. In a letter dated July 19,
2018, the Arizona State Historic Preservation Office concurred with the Tonto National Forest that
the project would result in adverse effects on historic properties. In consultation with the Arizona
State Historic Preservation Office, Advisory Council on Historic Preservation, Pinto Valley Mining
Corp., and tribes, the Forest Service developed a memorandum of agreement that identifies roles
and responsibilities, stipulations, and treatment or mitigation measures as identified in the historic
properties treatment plan (such as data recovery, signage, and barriers) that would be applied to
minimize potential adverse effects on historic properties. The memorandum of agreement was
signed by all required signatories and finalized in September 2020 (Forest Service 2020a).
Based on the consultation and memorandum of agreement described above, the selected action
complies with the National Historic Preservation Act.
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6.1.8

National Environmental Policy Act of 1970

The National Environmental Policy Act, as amended, declares a national environmental policy and
promotes consideration of environmental concerns by Federal agencies in decisionmaking.
Procedures and regulations issued by the Council on Environmental Quality direct implementation of
the National Environmental Policy Act by Federal agencies. Council on Environmental Quality
regulations are promulgated at 40 CFR 1500–1508; U.S. Department of Agriculture National
Environmental Policy Act regulations are at 7 CFR 1b; and the Forest Service’s National
Environmental Policy Act regulations are at 36 CFR 220. Forest Service direction pertaining to
implementation of the National Environmental Policy Act and Council on Environmental Quality
regulations is contained in chapter 20 of Forest Service Handbook 1909.15 (Environmental Policy and
Procedures).
After evaluating Pinto Valley Mining Corp.’s proposed mining plan of operations, the Forest Service
determined that approving the mining plan of operations would be a major Federal action subject to
the National Environmental Policy Act. Accordingly, prior to a decision on the approval of the mining
plan of operations, the Forest Service prepared an EIS to identify the scope of issues associated with
the mining plan of operations, identify and assess reasonable alternatives to the proposed mining
plan of operations in order to minimize potential adverse effects, and evaluate and disclose the
potential significant environmental effects. Since publication of the final EIS, a Supplemental
Information Report was prepared to disclose the changed conditions and the Tonto National Forest
Supervisor determined that a supplement or revision of the Pinto Valley Mine final EIS was not
necessary under 40 CFR 1502.9(d). Therefore, the Forest Service has complied with the procedural
and analytical requirements of the National Environmental Policy Act in developing the Pinto Valley
Mine EIS.

6.1.9

Mining and Minerals Policy Act of 1970

The Mining and Minerals Policy Act of 1970, as amended, states that the continuing policy of the
Federal government is to foster and encourage private enterprise in the development of
economically sound and stable domestic mining and minerals industries and the orderly economic
development of domestic mineral resources.
The Tonto National Forest has met the objective of the Mining and Minerals Policy Act of 1970, as
amended, by proposing to approve the mining plan of operations as outlined in the selected action
described in this ROD. The Tonto National Forest has ensured that the development and production
of mineral resources will be conducted in an environmentally sensitive manner, that these activities
are integrated with the Tonto National Forest Plan, and that these activities are compatible with
other resources. The Tonto National Forest has achieved this by evaluating alternatives to the
proposed action, applying the monitoring and mitigation measures summarized in section 3.2 and
described in appendix B, and applying the terms and conditions of the biological and conference
opinion in appendix D of the final EIS.
The selected action meets the intent of the Mining and Minerals Policy Act.

6.1.10

Endangered Species Act of 1973

The Endangered Species Act of 1973, section 7(a)(2), as amended, requires Federal agencies to
consult with the U.S. Fish and Wildlife Service, as appropriate, to ensure that their actions do not
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jeopardize the continued existence of species listed as threatened or endangered under the
Endangered Species Act, or destroy or adversely modify their critical habitat. The Tonto National
Forest prepared a biological assessment that identified potential threats from the proposed action
that could affect federally listed threatened or endangered species and their habitat (Forest Service
2020b). The biological assessment was transmitted to the U.S. Fish and Wildlife Service to initiate
formal consultation on the determination of effects. The U.S. Fish and Wildlife Service issued a
biological and conference opinion for impacts on the yellow-billed cuckoo (Coccyzus americanus) and
its proposed critical habitat on August 4, 2020.
In April 2021, following publication of the final EIS, the U.S. Fish and Wildlife Service formally
designated the two units of proposed critical habitat for western yellow-billed cuckoo that were
described and analyzed in the final EIS (U.S. Fish and Wildlife Service 2021). Because there were no
changes to the boundaries and areas of the critical habitat units or the critical habitat components of
the units, the analysis of impacts on these areas from the selected action is the same as described in
the final EIS, the biological assessment, and the biological and conference opinion.
The biological and conference opinion included conservation recommendations, which are
discretionary agency activities to minimize adverse effects of a proposed action on listed species or
critical habitat, to help implement recovery plans, or to develop information. Additionally, the U.S.
Fish and Wildlife Service concurred with the Forest Service’s determinations that the selected action
may affect but is not likely to adversely affect the southwestern willow flycatcher (Empidonax traillii
extimus), ocelot (Leopardus pardalis), and Arizona hedgehog cactus (Echinocereus triglochidiatus var.
arizonicus); the selected action would have no effect on the endangered Gila topminnow
(Poeciliopsis occidentalis).
Based on the conclusions summarized above as supported in the U.S. Fish and Wildlife Service’s
biological and conference opinion, in addition to the required mitigation measures as described in
this decision, the selected action complies with the Endangered Species Act.

6.1.11

Federal Noxious Weed Act of 1974 and Executive Order 13112

The Federal Noxious Weed Act of 1974 was established for the control and eradication of noxious
weeds and the regulation of the movement in interstate or foreign commerce of noxious weeds and
potential carriers thereof, and for other purposes. Similarly, Executive Order 13112 (February 1999)
directs Federal agencies (in part) to prevent the introduction of invasive species; provide for their
control; and minimize the economic, ecological, and human health impacts that invasive species
cause.
Pinto Valley Mining Corp. prepared a noxious weed control plan as a component of its proposed
mining plan of operations that establishes general practices and procedures for invasive plant
prevention, detection, control, and reclamation of National Forest System lands affected by mining
activities (Capstone Mining Corp. 2020). Preparation and implementation of this plan will meet the
requirements of the Noxious Weed Act by addressing the treatment and control of noxious weeds on
National Forest System lands subject to mining operations. Therefore, the selected action complies
with the Federal Noxious Weed Act and Executive Order 13112.

6.1.12

Safe Drinking Water Act of 1974

The Safe Drinking Water Act, as amended, protects public health by regulating the nation’s public
drinking water supply. The Arizona Department of Environmental Quality maintains enforcement
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authority for the Safe Drinking Water Act in accordance with Arizona Revised Statutes 49353(A)(2)(a). As part of the Arizona Department of Environmental Quality enforcement authority, it
requires that the Pinto Valley Mine operate under the stipulations provided in the Arizona Aquifer
Protection Permit and Arizona Pollutant Discharge Elimination System permit issued for the Pinto
Valley Mine. The Aquifer Protection Permit covers the life of the facilities, including operation,
closure, and post-closure periods pursuant to Arizona Administrative Code R18-9-A213. The Aquifer
Protection Permit requires that the mine meets the Aquifer Water Quality Standards at the Point(s)
of Compliance and demonstrates Best Available Demonstrated Control Technology to reduce the
discharge of pollutants to the “greatest degree achievable” before they reach the aquifer, or to
prevent pollutants from reaching the aquifer.
The Arizona Pollutant Discharge Elimination System permit for the Pinto Valley Mine addresses water
quality associated with mine storm water mixed with process water and mine drainage under the
National Pollutant Discharge Elimination System program. The Arizona Pollutant Discharge
Elimination System for the mine specifies effluent limitations designed to maintain the Water Quality
Standards listed in appendix B, Arizona Administrative Code R18-11-101 for designated uses of the
receiving water (Pinto Creek). Pinto Creek is not designated for use (protected) as a “Domestic Water
Source” (the use of the surface water as a source of potable water). As a result, regulations and
standards under the Safe Drinking Water Act do not apply to Pinto Creek and the selected action
complies with the Safe Drinking Water Act.

6.1.13

National Forest Management Act of 1976

The National Forest Management Act of 1976, as amended, requires that all development,
maintenance, permits, contracts, and other instruments for the use and occupancy of National Forest
System lands be consistent with forest land and resource management plans.
Section 6.2.4, “Tonto National Forest Plan of 1985, as Amended,” describes how the selected action
was evaluated for consistency with the Tonto National Forest Plan, as amended (Forest Service
1985); therefore, the selected action is consistent with the National Forest Management Act.

6.1.14

Wetlands (Executive Order 11990)

Executive Order 11990 (May 1977), as amended by Executive Order 12608 (September 1987),
requires Federal agencies to avoid, to the extent possible, the long- and short-term adverse effects
associated with the destruction or modification of wetlands. Federal agencies must find that there is
no practicable alternative to new construction located in wetlands, and that the selected action
includes all practicable measures to minimize harm to wetlands. Agencies may consider economic,
environmental, and other pertinent factors in making this finding.
The selected action would not result in any direct disturbance including filling, excavation, or any
other surface disturbance within wetlands or drainages determined to be jurisdictional by the U.S.
Army Corps of Engineers. As such, there are no anticipated impacts on wetlands that would result in
the destruction or modification of wetlands or require Pinto Valley Mining Corp. to obtain a section
404 permit under the Clean Water Act. Based on this information, the selected action complies with
Executive Order 11990.
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6.1.15

Floodplains (Executive Order 11988)

Executive Order 11988 (May 1977), as amended by Executive Order 13690 (January 2015), requires
Federal agencies to avoid to the extent possible the long- and short-term adverse impacts associated
with the occupancy and modification of floodplains and to avoid direct and indirect support of
floodplain development wherever there is a practicable alternative. Federal agencies must take
floodplain management into account, consistent with the Federal Flood Risk Management Standard,
when formulating or evaluating water and land use plans and require land and water resource uses
appropriate to the degree of flood hazard involved.
The Pinto Valley Mine complex and the Pinto Creek watershed are in an area described by the
Federal Emergency Management Agency as zone D or an undetermined risk area. These are areas
where flood hazards are undetermined, but flooding is possible (Federal Emergency Management
Agency 2017). At the Pinto Valley Mine site, the topography has been altered in support of the storm
water and seepage management system. Most of the site is maintained as a non-discharging area
where storm water runoff is contained within impoundments and water containment systems. These
systems are designed and managed to contain the 100-year, 24-hour storm event in accordance with
the Aquifer Protection Permit. Discharge from the Pinto Valley Mine facilities occurs only at
monitored discharge points.
Given the storm water containment and monitoring system at Pinto Valley Mine, the selected action
complies with Executive Order 11988.

6.1.16

American Indian Religious Freedom Act of 1978 and Religious
Freedom Restoration Act of 1993

The American Indian Religious Freedom Act protects the rights of Native Americans to exercise their
traditional religions by ensuring access to sites, use and possession of sacred objects, and the
freedom to worship through ceremonial and traditional rites. Federal lands should not be managed
in a manner that could substantially burden tribal religious practice, except management decisions
for those lands where it is necessary to protect a compelling government interest. The law states, “In
making such a management decision, the Federal agency shall attempt to accommodate the various
competing interests and shall, to the greatest extent feasible, select the course of action that is least
intrusive on traditional Native religions or religious practices.”
The Religious Freedom Restoration Act states that the government shall not substantially burden a
person’s exercise of religion, with the following exception. A government may substantially burden a
person’s exercise of religion only if it demonstrates that application of the burden to the person:
(1) is in furtherance of a compelling governmental interest; and (2) is the least restrictive means of
furthering that compelling governmental interest. The act allows for judicial relief for a person whose
religious exercise has been burdened in violation of this section act.
The decision to approve the selected action is consistent with both the American Indian Religious
Freedom Act and Religious Freedom Restoration Act, as it does not substantially burden the rights of
Native Americans and others to practice their religion. During the consultation process for this EIS,
the tribes did not make the Forest Service aware of any specific sites of religious concern or sacred
sites within the analysis area during meetings or field visits. However, the tribes did express broad
concern that the mine expansion may generally affect sacred sites and stated that resources of tribal
interest had been affected in the past.
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6.1.17

Tribal Consultation and Coordination (Executive Order 13175)
and Consultation with Tribes on Indian Sacred Sites
(Executive Order 13007)

Executive Order 13175 (November 2000) directs executive departments and Federal agencies to
engage in regular and meaningful consultation and collaboration with tribal officials in the
development of Federal policies that have tribal implications and to be responsible for strengthening
the government-to-government relationship between the United States and Indian tribes. As defined
in Executive Order 13175, policies that have tribal implications “refers to regulations, legislative
comments or proposed legislation, and other policy statements or actions that have substantial
direct effects on one or more Indian tribes…”
The Tonto National Forest consulted with 11 tribes during the development of the EIS. Primary
consultation between the Forest Service and tribal governments and designated tribal
representatives included meetings, field visits, conference calls, phone calls, and letters. Tribes were
consulted prior to and throughout the planning process for this project. The Tonto National Forest
received comments from consulting tribes during the initial scoping process, during subsequent
meetings and fieldtrips, and in response to issuance of the draft EIS. The project record contains a list
of correspondence, meetings, and field trips. Additionally, consulting tribes requested that, as part of
the data recovery efforts identified in the historic properties treatment plan (WestLand Resources,
Inc. 2019a), tribal monitors be invited to participate in the data recovery phase of the historic
properties treatment plan.
Executive Order 13007 (May 1996) requires Federal agencies, to the extent practicable, to
accommodate access to and use of sacred sites by Indian religious practitioners, and to avoid
adversely affecting the physical integrity of such sacred sites. As described in section 5.5 of this ROD,
consultation was conducted with tribes regarding impacts on sacred sites. No known sacred sites will
be affected by the selected action (see section 3.6, “Resources of Tribal Interest,” in chapter 3 of the
final EIS),
Therefore, the Forest Service has complied with both Executive Orders 13175 and 13007.

6.1.18

Environmental Justice (Executive Order 12898, Executive
Order 14008, Executive Order 13985)

Executive Order 12898 (February 1994) requires Federal agencies to identify and address, as
appropriate, disproportionately high and adverse human health or environmental effects on minority
and low-income populations when implementing their respective programs, including American
Indian programs. An effect on a minority or a low-income population is disproportionately high and
adverse if the adverse effect is appreciably more severe or greater in magnitude than the adverse
effect that will be suffered by the nonminority population or non–low-income population.
Executive Order 14008 (January 2021) establishes the White House Environmental Justice Advisory
Council to advise the Chair of the Council of Environmental Quality and the newly established White
House Environmental Justice Interagency Council to increase the Federal Government’s efforts to
address environmental injustice. This council will advise on how to increase the Federal
Government’s efforts to address current and historic environmental injustice through strengthening
environmental justice monitoring and enforcement.
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Executive Order 13985 (January 2021) affirms the Federal Policy of advancing racial equity and
support for underserved communities through the Federal Government and pursuing a
comprehensive approach for advancing equity for all, including people of color and others who have
been historically underserved, marginalized, and adversely affected by persistent poverty and
inequality.
The analysis of environmental justice in chapter 3, section 3.7, “Environmental Justice,” of the final
EIS follows Council on Environmental Quality and Forest Service guidance for considering
environmental justice within the National Environmental Policy Act process. The analysis identified
several potential low-income and minority populations in the analysis area. However, as explained in
the final EIS, no adverse effects of the proposed action are anticipated to disproportionately affect
low-income or minority communities. Therefore, the selected action complies with Executive Order
12898, Executive Order 14008, and Executive Order 13985.

6.2
6.2.1

Forest Service Regulations, Policies, and Guidance
Title 36 CFR 228, Subpart A

Forest Service regulations at 36 CFR 228, subpart A, apply to locatable mineral operations conducted
under the U.S. mining laws as they affect surface resources on National Forest System lands under
the jurisdiction of the Secretary of Agriculture. It is the purpose of these regulations to set forth rules
and procedures through which use of the surface of National Forest System lands in connection with
operations authorized by the U.S. mining laws (30 USC 21–54), which confer a statutory right to enter
upon the public lands to search for minerals, shall be conducted so as to minimize adverse impacts
on National Forest System lands. Operations are defined as all functions, work, and activities in
conjunction with prospecting, exploring, developing, mining, or processing of mineral resources, and
all uses reasonably incident thereto, including roads and other means of access on lands subject to
the regulation in this part, regardless of whether said operations take place on or off mining claims
(36 CFR 228.3(a)).
In accepting, processing, and reviewing the proposed mining plan of operations under the National
Environmental Policy Act with the intent to approve the selected action with the incorporation of the
identified mitigation and monitoring in this ROD, it is determined that the decision for the selected
action complies with the regulations at 36 CFR 228, subpart A.

6.2.2

Forest Service Manual 2800

The Forest Service reviewed Pinto Valley Mining Corp.’s proposed mining plan of operations to
ensure compliance with policies prescribed by Forest Service Manual 2800, “Minerals and Geology,”
chapter 2810, “Mining Claims.” This chapter addresses agency management and use of the surface
resources, stating that the Forest Service should attempt to minimize or prevent, mitigate, and repair
adverse environmental impacts on National Forest System surface and cultural resources as a result
of lawful prospecting, exploration, development, mining, and reclamation operations, as well as
activities reasonably incident to such uses. Through inclusion of the mitigation measures described in
appendix B, “Monitoring and Mitigation Measures for the Selected Action,” of this ROD, approval of
the selected action would meet the intent as outlined in the manual.
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6.2.3

Forest Service Manual 2600

The biological evaluation was prepared in compliance with policies prescribed by Forest Service
Manual 2600, “Wildlife, Fish and Sensitive Plant Habitat Management.” The biological evaluation is
available in appendix C, “Biological Evaluation,” in the final EIS in support of the National
Environmental Policy Act review process to evaluate potential effects of the proposed action and
alternatives on Forest Service sensitive species.
In accordance with Forest Service Manual 2670, “Threatened, Endangered and Sensitive Plants and
Animals,” the biological evaluation considered potential impacts from the selected action on Forest
Service sensitive species and determined that impacts would occur primarily as a result of new
surface disturbance as well as groundwater withdrawals and their predicted effects on baseflow in
Pinto Creek. This document also concluded that all alternatives “may affect individuals but are not
likely to result in a trend toward Federal listing or loss of viability” for the following Forest Service
sensitive species: Allen’s big-eared bat (Idionycteris phyllotis), pale Townsend’s big-eared bat
(Corynorhinus townsendii), western red bat (Lasiurus blossevillii), American peregrine falcon (Falco
peregrinus), Bezy’s night lizard (Xantusia bezyi), lowland leopard frog (Lithobates yavapaiensis),
desert sucker (Catostomus clarkii), Arizona alum root (Heuchera glomerulata), and Mogollon
fleabane (Erigeron anchana).
As defined in Forest Service Manual 2620.5-1, management indicators are “(p)lant and animal
species, communities, or special habitats selected for emphasis in planning, and which are monitored
during forest plan implementation in order to assess the effects of management activities on their
populations and the populations of other species with similar habitat needs which they may
represent.” Management indicator species serve multiple functions in forest planning: focusing
management direction developed in the alternatives, providing a means to analyze effects on
biological diversity, and serving as a reliable feedback mechanism during forest plan implementation.
The biological evaluation included in the final EIS discloses potential effects on management
indicator species and associated vegetation types in compliance with the Forest Service planning
regulations at 36 CFR 219.19 and Forest Service Manual 2620.5. The selected action was evaluated in
terms of its effect on habitat quality and quantity for management indicator species as well as its
effect on management indicator species population trends.
Of the seven vegetation types that occur within the analysis area, two vegetation types, pinyonjuniper grassland and desert communities, would not be affected by the selected action. Therefore,
the selected action is not anticipated to cause or contribute to declines in the four management
indicator species associated with these two vegetation types. However, two other vegetation types
within the analysis area, pinyon-juniper chaparral and interior chaparral, and their seven associated
management indicator species would be directly affected by surface disturbance under the selected
action. The remaining three vegetation types within the analysis area, cottonwood willow riparian
forest, mixed broadleaf deciduous riparian forest, and aquatic, and their 10 associated management
indicator species may be indirectly affected by the selected action due to predicted groundwater
drawdown and associated baseflow reductions, which may contribute to the reduced availability of
surface water and the deterioration of riparian vegetation along Pinto Creek and other affected
watercourses. However, because the selected action would only affect a small fraction of these
vegetation types associated with management indicator species in the Globe Ranger District,
potential impacts under the selected action are not anticipated to contribute to declines in
associated management indicator species. Overall, the analysis and results demonstrate that
potential impacts on management indicator species were assessed and the selected action complies
with guidance requiring the assessment of impacts on these species.
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6.2.4

Tonto National Forest Plan of 1985, as Amended

As depicted in the Tonto National Forest Plan, the Pinto Valley Mine project area is within
management area 2F, which covers the majority of the Globe Ranger District. The overall
management emphasis for management area 2F is to manage for a variety of renewable natural
resources with a primary emphasis on wildlife habitat improvement as well as improvements to
resources indirectly related to biological resources, including water quality, livestock forage,
dispersed recreation, watershed values, and riparian areas. Additionally, the Tonto National Forest
Plan overall management direction for minerals is to support environmentally sound energy and
minerals development.
The Forest Service reviewed each element of Pinto Valley Mining Corp.’s mining plan of operations
for consistency and conformance with the goals, objectives, standards, and guidelines of the Tonto
National Forest Plan, as amended (Forest Service 1985). The relevant laws, regulations, and policy
sections for each resource section in chapter 3 of the final EIS, “Affected Environment and
Environmental Consequences,” identifies goals, objectives, and standards related to the proposed
action and alternatives. Overall, the Forest Service did not identify any conflicts between the Pinto
Valley Mine project and the Tonto National Forest Plan, as amended, that would require a projectspecific forest plan amendment.
The Tonto National Forest Plan is undergoing a revision with a draft plan and EIS released in
December 2019 and the final plan expected in 2021. The revised forest plan would be used as
guidance for future projects, plans, and assessments. It is not expected that new direction from the
revised forest plan would be used to reevaluate or change decisions that have been made under the
previous forest plan. Project-specific authorizations for occupancy and use of National Forest System
lands made before approval of the revised forest plan may proceed unchanged until the time of
reauthorization, if needed. At time of reauthorization, all permits, contracts, and other authorizing
instruments must be made consistent with the revised forest plan, subject to existing valid rights, as
provided at 36 CFR 219.15.

7.0

Mining Plan of Operations Implementation

7.1

Forest Service Requirements

The proposed operations outlined in the final mining plan of operations cannot commence on
National Forest System lands without written approval from the Forest Service as described in 36 CFR
228.5(a). However, in accordance with 36 CFR 228.5(b), pending final approval of the plan of
operations, the authorized officer will approve such operations as may be necessary for timely
compliance with the requirements of Federal and State laws, so long as such operations are
conducted so as to minimize environmental impacts as prescribed by the authorized officer in
accordance with the standards contained in 36 CFR 228.8.
Approval of the mining plan of operations does not constitute recognition or certification of
ownership to any person. Furthermore, approval of the mining plan of operations does not
constitute recognition or certification of the validity of any mining claim to which it may relate or to
the mineral character of the land on which it lies. The Forest Service has sole authority to approve
and administer the mining plan of operations to standard. This ROD does not approve
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commencement of operations; rather, it indicates the intent of the agency to approve the final
mining plan of operations once required criteria have been met, as described below.

7.1.1

Final Mining Plan of Operations with Record of Decision
Requirements

Pinto Valley Mining Corp. will submit a signed, revised mining plan of operations that incorporates all
the requirements in this document and required by authority. This includes the mitigation and
monitoring measures outlined in this ROD that have been determined necessary to minimize
potential adverse impacts on National Forest System surface resources along with the “Terms and
Conditions” found on the agency form FS 2800-05 section VII. Note that some of the Forest Service
requirements include the submittal and approval of a series of plans that outline additional details
for the operation under the selected action (such as noxious weed plan, fire prevention plan, and
more). The Forest Service will review all design, monitoring, and mitigation plans to ensure
consistency with final EIS and the ROD requirements and ensure they have been properly
incorporated into the mining plan of operations prior to approval.

7.1.2

Financial Assurance

The Forest Service is authorized (36 CFR 228.13) and will require Pinto Valley Mining Corp. to furnish
a financial assurance or guarantee of faithful performance with the terms and conditions outlined in
the final mining plan of operations, including the requirements of the ROD. The financial assurance
amount is the agencies’ estimated cost to complete site reclamation on National Forest System lands
in the event that Pinto Valley Mining Corp. cannot or will not perform the required reclamation. The
Forest Service has developed guidance for calculating the amount of financial assurance required for
mining projects, and it must be developed or reviewed by a Certified Locatable Minerals
Administrator (Forest Service 2004). This guidance includes costs for the government to remove
structures, regrade and recontour the surface, replace soil, and revegetate the reclaimed land, and it
accounts for costs for long-term monitoring and maintenance costs, if such were to be required to
meet applicable laws and regulations.
The financial assurance ensures reclamation of surface disturbances to National Forest System lands
in order to prevent or control damage to the environment. All operations shall be conducted so that,
where feasible, they minimize adverse environmental impacts on National Forest System surface
resources, including the following (see 36 CFR 228.8): air quality, water quality, solid wastes, scenic
values, fisheries and wildlife habitat, roads, and reclamation. The financial assurance will also include
necessary administrative and overhead costs as described in the 2004 Forest Service Training Guide
for Reclamation Bond Estimate and Administration (Forest Service 2004), to complete the
reclamation on National Forest System lands if the company were unable or unwilling to do so.
This financial assurance will be required in a readily available bond instrument (surety bond,
irrevocable letter of credit, certificate of deposit, cash, trust fund) payable to the Forest Service. The
Forest Service reviews financial assurances annually for adequacy (Forest Service Manual 2817.24b),
and a comprehensive review will be conducted at least every 3 years or at the direction of the
responsible Forest Service officer. In the event that an approved plan of operations is modified, the
authorized officer and Certified Locatable Minerals Administrator will review the initial assurance for
adequacy and, if necessary, will adjust it to conform to the operations plan as modified (36 CFR
228.13(c)). Financial assurance release is performance based and is granted or denied based on the
agencies’ evaluation. Performance criteria for activities and actions covered by the bond shall be
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developed and established in the mining plan of operations. These criteria must be met prior to
partial or full bond release unless otherwise agreed to by the Forest Service. When the Tonto
National Forest has accepted as complete any portion of the reclamation, the authorized officer shall
notify the operator of such acceptance and adjust the amount of financial assurance thereafter to be
required with respect to the remaining reclamation. When reclamation has been completed in
accordance with 36 CFR 228.8(g), the authorized officer will notify Pinto Valley Mining Corp. that
performance under the financial assurance has been completed (36 CFR 228.13(d)).
The Forest Service process does not require calculation of the financial assurance prior to publication
of the final EIS or completion of the National Environmental Policy Act process, as the financial
assurance must reflect all activities and mitigations required under the selected action of this
decision. Because this project is on both private and Federal lands, the Forest Service in addition to
other entities like the Arizona State Mine Inspector and Arizona Department of Environmental
Quality also have independent financial assurance or bonding requirements.

7.1.3

Clean Water Act Section 401 Certification

As stated in Forest Service Manual 2817.23a, both the Forest Service and the proponent have Clean
Water Act requirements to meet. If the mining activity “may result in any discharge into the
navigable waters” (Clean Water Act, Title IV, § 401(a) (1), 33 USC 1341(a), 1972) the mining operator
must obtain a 401 certification from the designated Clean Water Act Federal, State, or tribal entity,
typically the State. This 401 certification from the designated entity certifies that the operator’s
mining activities and associated best management practices, mitigation, or reclamation are in
compliance with applicable provisions of State, Federal or tribal water quality requirements of the
Clean Water Act. If 401 certification is required, the mining operator must provide a copy to the
Forest Service prior to the agency approving the plan of operations. Pursuant to the Clean Water Act,
the Forest Service cannot authorize a plan of operations until the 401 certification has been obtained
or waived by the designated entity.
Pinto Valley Mining Corp. has engaged with the Arizona Department of Environmental Quality and
determined that 401 certification is not necessary for the project. This documentation has been
provided to the Forest Service; therefore, this condition has been met.

7.2

Other Agency Requirements

Pinto Valley Mining Corp. holds a variety of Federal and State environmental permits and approvals,
principally from the Arizona Department of Environmental Quality and the Arizona Department of
Water Resources, which apply to Pinto Valley Mining Corp. activities (potentially on both private land
and National Forest System lands). As stated in the Forest Service’s Plan of Operation form (FS 280005), approval of the selected action in the plan does not relieve the proponent of the responsibility to
comply with or update other applicable State or Federal permits or comply with the applicable laws,
rules, or regulations. Table 2 lists other permits and approvals relevant to the Pinto Valley Mine.
Table 2.
ID Number
File No.: SPL-201500139-MWL

Pinto Valley Mine primary existing environmental permits and authorizations
Permit or Authorization
U.S. Army Corps of Engineers Approved Jurisdictional
Determination

Pinto Valley Mine Final Record of Decision

Expiration
Life of facility

Status
Updated
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ID Number
AZT000624353

Permit or Authorization
U.S. Environmental Protection Agency Hazardous
Waste Generator Identification (Hazardous Waste Site
ID)

Expiration
Not applicable

Status
Effective.

65025

Arizona Department of Environmental Quality Air
Quality Class II Synthetic Minor Permit, as amended by
Minor Permit Revision Number 79180

4/4/2022

AZ0020401

Arizona Department of Environmental Quality Arizona
Pollution Discharge Elimination System Authorization
to Discharge Under the Arizona Pollutant Discharge
and Elimination System for direct discharge from
Outfall Nos. 002, 003, 004, and 005
Arizona Department of Environmental Quality Arizona
Pollution Discharge Elimination System Stormwater
Multi-Sector General Permit

10/6/2024

Renewed
4/5/2017,
amended
12/4/2019.
Effective 10/7/19.

Arizona Department of Environmental Quality Aquifer
Protection Permit
Arizona Department of Environmental Quality Public
Water System Permit for non-transient, noncommunity water system
Arizona Department of Environmental Quality
Authorization to Operate a Non-Municipal Solid Waste
Landfill at Mining Operation under General Permit;
Pinto Valley Mine Landfill
Arizona Department of Environmental Quality Special
Waste Generator Identification (special condition
petroleum-contaminated soil only)
Arizona Department of Environmental Quality Off-Road
Tire Burial Permit for Burial Cell A (per Arizona
Administrative Code R-18-8-704)
Arizona State Mine Inspector Mined Land Reclamation
Plan

Life of facility

Arizona Department of Water Resources License of
Approval for Gold Gulch No. 2 Dam and Reservoir
Arizona Department of Water Resources License of
Approval for Gold Gulch 1A Dam and Reservoir
Arizona Department of Water Resources License of
Approval for Slack/Conklin Dam
Arizona Radiation Regulatory Agency Radioactive
Permit
Arizona Radiation Regulatory Agency Radioactive
Permit (X-ray registration)

AZMSG 2010003/AZMSG-78423

P-100329
AZ0404321

Place ID Number 838;
License Timeframes
Number 65006
320276

Not applicable

Not applicable

4.13
4.16
4.17
04-008
04-I-2050

Not applicable

Life of facility

First issued
10/11/2013.
Renewed
1/1/2020.
Amended
3/20/2020.
Effective.

Life of facility

Effective.

Not applicable

Effective.

Life of facility

Effective.

Life of facility

Life of facility

June 9, 1998
approval; updated
in 2014 and 2016;
approved by
Arizona State Mine
Inspector’s Office
9/16/2016.
Effective.

Life of facility

Effective.

Life of facility

Effective.

7/31/2025

Effective.

9/30/2023

Effective.

Note: The table above identifies the primary existing environmental permits and authorizations. There may be other permits and
authorizations not identified above.
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7.3
7.3.1

Procedures for Change During Implementation
Modifications to the Mining Plan of Operations

Modifications to the mining plan of operations may either be proposed by Pinto Valley Mining Corp.
or requested by the Forest Service for reasons such as unforeseen significant impacts on surface
resources. The monitoring and mitigation measures in appendix B of this ROD and in appendix H of
the final EIS establishes specific monitoring requirements to identify whether impacts of the selected
action are within the range analyzed and disclosed in the final EIS. The Tonto National Forest and
Pinto Valley Mining Corp. will evaluate the results of project implementation monitoring, including
field verification, on a regular basis and determine whether the monitoring plan is effective in
determining impacts of the selected action. The Tonto National Forest may change aspects of the
monitoring plan in order to make the plan more effective at determining impacts.
If a modification is proposed, it will be reviewed by the Forest Service and a determination made
whether the actions would require additional review under the National Environmental Policy Act.
Connected or interrelated proposed changes regarding particular areas or specific activities will be
considered together in making this determination.

7.3.2

Non-Compliance with the Mining Plan of Operations

Should Pinto Valley Mining Corp. be non-compliant with the final mining plan of operations, which
could include non-compliance with the requirements of the U.S. Fish and Wildlife Service biological
and conference opinion or memorandum of agreement with the Arizona State Historic Preservation
Office and other parties, the Forest Service would take appropriate action, which could include
enforcement or consultation with the appropriate agency to determine whether further action may
be needed. If Pinto Valley Mining Corp. fails to comply with the regulations or the approved mining
plan of operations and the non-compliance is unnecessarily or unreasonably causing injury, loss, or
damage to surface resources, the authorized officer will serve a notice of non-compliance upon the
operator in accordance with 36 CFR 228.7. Furthermore, if Pinto Valley Mining Corp. is notified of a
non-compliance by another permitting agency that could directly or indirectly affect National Forest
System lands and resources, Pinto Valley Mining Corp. is responsible for notifying the Forest Service
of the situation in a timely manner. Acting within its authority, the Forest Service will review the
situation and determine whether and what action may be needed by the Forest Service.

7.3.3

Interim Management

In accordance with Mitigation Measure MM-3, “Interim Shutdown Procedures,” in appendix B, upon
approval of the final mining plan of operations and commencement of construction, Pinto Valley
Mining Corp. will be required to execute the conceptual interim closure plan as described in the
approved mining plan of operations no later than 60 days after any potential cessation of operations
on National Forest System lands. Within the same time frame, Pinto Valley Mining Corp. will also
submit for approval by the Forest Service an updated detailed interim closure plan for activities on
National Forest System lands that meets the requirements of CFR 228.10 and includes specific
actions to be taken to secure and stabilize the site, a date for recommencement of operations with a
revised mine life schedule, or a date for implementation of final reclamation and closure.
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Upon approval of the updated interim closure plan, Pinto Valley Mining Corp. will execute the
updated plan in lieu of the conceptual interim closure plan in the mining plan of operations. At this
time, Pinto Valley Mining Corp. will need to ensure compliance with requirements under 36 CFR
228.10 for cessation of operations, including the requirement for submittal of annual statements (36
CFR 228.10(c)). Pinto Valley Mining Corp. will also supply annually an updated interim closure plan
for approval by the Forest Service. For the duration of interim closure activities, the Forest Service
may also choose to conduct annual bond reviews and recalculations, regardless of the previous
planned bonding schedule.
The Forest Service may direct Pinto Valley Mining Corp. to implement final reclamation and closure
plans on National Forest System lands in the event that the company is in noncompliance with
requirements contained in the ROD and final mining plan of operations, including required
monitoring, best management practices, mitigation, and security, or in the event that the approved
dates contained in the updated interim closure plan for recommencement of operations or
implementation of final reclamation and closure have been exceeded.

8.0

Conclusion

8.1

Effective Date

In accordance with 36 CFR 218.11(b), the ROD may be signed when all concerns and instructions
identified by the reviewing officer in the objection response letter have been addressed. Once the
final ROD is signed, Pinto Valley Mining Corp. will have the option to either (1) appeal the decision
under 36 CFR 214, or (2) modify the proposed mining plan of operations in accordance with the
requirements in the final ROD and resubmit the mining plan of operations to the Forest Service for
approval. As stated above, written approval for implementation of the mining plan of operations can
only be obtained once the three criteria have been met: (1) submittal of the revised final mining plan
of operations with incorporation of requirements in this ROD; (2) submittal of an acceptable financial
assurance bond in accordance with 36 CFR 228.13; and (3) proof or waiver of Clean Water Act section
401 certification (Forest Service Manual 2817.23a).

8.2

Project Information

The Pinto Valley Mine final EIS, ROD, and supporting documentation can be found on the project
website at http://pintovalleymineeis.us or you can visit the Forest Service website at
https://www.fs.usda.gov/project/?project=33272. For further information on this project or the
decision please contact:
Project Manager:
Mindy Sue Vogel
Geologist
Forest Service WO Minerals & Geology
1617 Cole Blvd., Bldg. 17
Lakewood, CO 80401
Phone: (303) 275-5250
Email: Mindy.Vogel@usda.gov
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Authorized Officer:
Neil Bosworth
Forest Supervisor
Tonto National Forest
2324 E. McDowell Rd.
Phoenix, AZ 85006
Phone: (602) 225‐5200
Email: Neil.Bosworth@usda.gov

8.3

Signature and Date

As the designated responsible official for the Pinto Valley Mine project, I hereby authorize the selected
action and associated monitoring and mitigation measures as described in this ROD.

_____________________________________

8/19/2021
_________________

Neil Bosworth

Date

Tonto National Forest, Forest Supervisor
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Appendix A: Detailed Description of the Selected Action

A.1 Selected Action Overview
This section describes the Forest Service selected action for Pinto Valley Mining Corp.’s proposed mining
plan of operations, originally submitted to the Forest Service in May 2016 and updated in September
2020. The Forest Service selected action consists of the actions described in this section along with the
application of the monitoring and mitigation measures identified in appendix B, “Monitoring and
Mitigation Measures for the Selected Action.”
The selected action encompasses the following broad categories of actions that would extend the mine
life by approximately 19 years:
•

Consolidation and authorization of previously authorized activities and permitted disturbances
on 537 acres of National Forest System lands at the Pinto Valley Mine. Power lines, pipelines,
roads, and other facilities and infrastructure on National Forest System lands at the Pinto Valley
Mine are integral to the mining operations at the mine. As such, their authorization is most
appropriate under a consolidated mining plan of operations.

•

Authorization of new operations on 229 acres of National Forest System lands including
expansion of the Open Pit and Tailings Storage Facilities No. 3 and No. 4, and construction or
relocation of linear features (access roads, electrical power distribution lines, pipelines).

•

Authorization of existing legacy encroachments on approximately 29 acres of National Forest
System lands from prior mine operators associated with activities appurtenant to mining, such
as roads, an equipment laydown yard, storm water ponds, powder magazines, and a water
pipeline and stand (see map 1-1 in appendix A of the final EIS).

In addition to the activities described above that require Forest Service approval, the integrated mining
operations at Pinto Valley Mine also include Pinto Valley Mining Corp.’s actions on private lands that
support ongoing and expanded mining operations. While the Forest Service does not have authority to
regulate activities on private land, the actions on private lands are described and analyzed in the final
EIS in accordance with 40 CFR 1508.25. However, the description of the selected action in this ROD does
not include actions on private land and only those activities that are proposed for Forest Service
authorization. Refer to chapter 2, “Proposed Action and Alternatives,” in the final EIS for a description of
actions on private land.
Table A-1 identifies the existing and proposed new surface disturbance on National Forest System land
under the selected action. Figure A-1 shows the location of existing and proposed operations and
infrastructure on National Forest System lands that would be authorized under the mining plan of
operations. Figure A-1 and table A-1 also identify project-related activities and operations on private
land for comprehensive illustrative purposes. The Forest Service has no decision-making authority for
the activities and operations on private land. Pinto Valley Mine is an ongoing operation and active
facility footprints have changed during the National Environmental Policy Act process. Existing surface
disturbance reported in the EIS generally corresponds to facility footprints between submittal of the
proposed mining plan of operations in May 2016 and additional information provided by Pinto Valley
Mining Corp. later in the National Environmental Policy Act process. Additionally, some surface
disturbance resulting from expansion of existing facility footprints would occur in areas of existing
disturbance and would not constitute new surface disturbance.
Under the selected action, recoverable copper production at Pinto Valley Mine is projected to extend
the mine life by approximately 19 years. The actual mine life may be shortened or lengthened
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depending on actual annual production rates achieved and other factors. Reclamation may be
completed in three phases: interim, concurrent, and final reclamation. Interim reclamation consists of
activities intended to stabilize facilities, but does not include final closure; concurrent reclamation
consists of closure activities that are undertaken while other components of the mine are operational;
and final reclamation consists of the activities to close the site and prepare it for post-mining use. Postclosure maintenance and monitoring would continue after final reclamation. Final reclamation would
begin the year following cessation of operations and is expected to last approximately 12 years. Postclosure activities are anticipated to extend 30 years after final reclamation is completed. This estimated
closure schedule may vary depending on numerous factors that would be determined during final
closure and post-closure planning.
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Table A-1.

Selected action project components and estimated surface disturbance

Facility

Mining
Open Pit
Inert Limestone Stockpile
Main Dump
Northside Dumps Nos. 9.1, 9.3, 9.11
Southside Dump 13
North Barn Marginal Dump
Castle Dome Marginal Dump
West Dump
19.1 Dump
19 Dump
Borrow & Riprap Sources
Subtotal, Mining Facilities
Milling and Processing
Mill and Concentrator/Plant Site
Cottonwood Tailings Impoundment
Tailings Storage Facility Nos. 1 & 2 (includes Southside
Dump 14 footprint, which lies atop these tailings storage
facilities)
Tailings Storage Facility No. 3
Tailings Storage Facility No. 4
Leach Piles
Pregnant Leach Solution Pond/ancillary facilities
Solvent Extraction and Electrowinning Plant
Subtotal, Milling and Processing Facilities

Approximate Area of Existing
Disturbance (acres)
National
Forest
Private
System
Total

Approximate Area of Additional
Disturbance (acres)
National
Forest
Private
System
Total

Approximate Final Area of
Disturbance (acres)
National
Forest
Private
System
Total

746
7
96
102
6
36
25
3
22

9
76
-

754
7
96
102
6
36
25
3
76
22

219
48
361
(<1)
20
247
66814

19
17115

238
48
361
(<1)
20
247
839

965
55
457
102
6
36
44
247
3
691

27
76
171

992
55
457
102
6
36
44
247
3
76
862

1,033

84

1,118

1,603

114

1,717

2,637

19816

2,835

152
44
404

13
278
-

165
322
404

-

-

-

152
44
404

13
278
-

165
322
404

264
704
654
19
17
2,233

6
293

270
704
654
19
17
2,526

21
406
(41)
(19)
362

22
126
148

43
508
(41)
(19)
485

285
1,110
613
17
2,595

27
102
416

312
1,212
613
17
3,011

14

The 668 acres of surface disturbance associated with the borrow and riprap sources encompass 244 acres in areas that overlap existing disturbance areas and 425 acres of new surface
disturbance. As a result, only the 425 acres of new disturbance associated with borrow and riprap sources are carried forward for the new surface disturbance totals.
15 The 171 acres of disturbance associated with borrow and riprap sources includes a new stockpile on National Forest System land, excavation from a previously disturbed site, and a
potential additional borrow excavation source that would only be used if the Forest Service was responsible for the reclamation with use of the financial assurance (see section A.2.3).
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Approximate Area of Existing
Disturbance (acres)

Approximate Area of Additional
Disturbance (acres)

Approximate Final Area of
Disturbance (acres)

National
Forest
System

National
Forest
System

National
Forest
System

Facility
Private
Transportation17
National Forest System Roads
Access Roads
Subtotal, Transportation Facilities
Utilities
Electrical Power Lines18
Water Supply, Distribution, Use, and Treatment19
Peak Wells20
Water Pipelines (Buried)21
Water Pipelines (Surface)22
Ponds and Reservoirs23
Water Storage Tanks24
Subtotal, Water Use and Treatment Facilities
TOTAL

Total

Private

Total

Private

Total

18
3
21

81
44
124

99
47
145

(1)
3
3

7
7

(<1)
11
10

17
6
24

81
51
132

99
57
155

37

20

57

(7)

(1)

(8)

30

19

49

2
2
26
55
3
86

1
10
20
41
<1
72

3
11
46
96
3
158

(1)
(1)
(12)
(13)

(<1)
<1
(3)
(2)

(1)
(<1)
(15)
(15)

2
1
25
43
3
73

1
9
21
38
<1
70

3
10
46
81
3
143

3,349

566

3,915

1,087

22925

1,317

4,436

795

5,232

Notes: The sum of acreages of individual mining facilities may not add to subtotals and subtotals may not sum to totals due to overlap between footprints of some facilities and rounding of numbers.
There may be slight differences between acreages reported in this final EIS that were calculated using geographic information system software and acreages reported in the mining plan of operations,
permits, and other documents that may be derived from land surveys or other sources. Because Pinto Valley Mine is an active mine, facility footprints vary over time. Estimates of “existing
disturbance” in the final EIS are close approximations of actual facility sizes and locations as of April 2018 and are considered sufficient for this environmental analysis but may not reflect current
conditions exactly. Additionally, acreages of individual features by land ownership may not sum to row or column totals due to independent rounding.

17

Disturbance for National Forest System roads and access roads was calculated based on an assumed disturbance width of 25 feet. There may be slight variations in total road length and
acreages of disturbance among road permits, the mining plan of operations, and final EIS due to changes in road status over time, geospatial data sources, and other factors.
18 In general, power lines are within alignments of National Forest System roads, access roads, or other project components and overhead power lines are accessed by using the access
roads. As a result, surface disturbance associated with power lines only includes those power lines that are not within the disturbance reported for the National Forest System roads and
access roads. Power line disturbance was calculated based on assumed width of 18 feet.
19 The only existing wastewater treatment facilities are located on Pinto Valley Mining Corp. private property within disturbance areas accounted for under other facilities.
20 Assumed a disturbance area of 0.06 acre per well for all Peak Wells.
21 In general, water pipelines are within alignments of National Forest System roads, access roads, or other project components and the pipelines are accessed by using the access roads.
As a result, surface disturbance reported for pipelines only includes those pipelines that are not within the alignments of National Forest System roads or access roads; surface disturbance
for these pipelines was calculated based on an assumed width of 18 feet.
22 Ibid.
23 Surface disturbance for storm water facilities is included under ponds and reservoirs and other water use and treatment facilities.
24 Only one water tank was located outside the footprints of other project components. Disturbance from this water tank was estimated to be less than 1 acre based on aerial imagery.
25 There are a variety of project features that overlap and occur in the same disturbance area (such as access roads, pipelines, and tailings disposal facilities). The 229 acres of total surface
disturbance on National Forest System land account for project features that overlap the same disturbance area and do not double count disturbance for overlapping features.
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Figure A-1.
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A.2 Mining Facilities
A.2.1 Open Pit
Under the selected action, the Open Pit would be extended from the southeast corner of the existing pit
onto approximately 19 acres of National Forest System lands by the end of the operational life of the
mine (figure A-1). This extension will facilitate an increase in total pit depth, address areas of slope
instability in the southeastern portion of the pit, and allow Pinto Valley Mining Corp. to access
mineralization that extends onto the claims on National Forest System lands. The anticipated pit bottom
elevation at the end of active mining operations is estimated to be approximately 2,240 feet above
mean sea level, approximately 360 feet deeper than the existing (2020) pit bottom elevation.
The extension onto National Forest System lands would subsume existing infrastructure within an
encroachment area east of the current pit footprint, into an authorized use area. Existing infrastructure
southeast of the current pit footprint would be incorporated into the new authorization. Approximately
2 acres of National Forest System lands affected by unstable ground southwest of the existing pit would
be reconstructed as a temporary ramp to allow haul trucks to access a waste rock dump on the private
Pinto Valley Mining Corp. property; this ramp would be subsumed by the pit after the waste rock dump
reaches capacity.
Several existing facilities on National Forest System lands would be relocated, removed, or subsumed in
the course of extending the Open Pit, including:
•

The buried pipeline between the Mine Reservoir and the two water stands would be relocated
to accommodate the new Open Pit footprint (partially on National Forest System lands) and the
Castle Dome Marginal Dump (entirely on private Pinto Valley Mining Corp. property).

•

The electrical power line and poles near the pit would be removed.

•

The powder magazine buildings would be removed.

•

The existing storm water ponds near the pit would be subsumed by further pit expansion, but
the area would continue to be managed as a zero-discharge basin.

Pinto Valley Mining Corp. uses explosives to break up rock in the mining process in the Open Pit. Blasting
operations would generally continue to be conducted once daily during daylight hours, between 10 a.m.
and 2 p.m. Pinto Valley Mining Corp. would transport and use but not store any explosives on National
Forest System lands. As explained in Pinto Valley Mining Corp.’s explosives management plan as part of
the mining plan of operations, explosives would be handled by specifically trained personnel in
compliance with Mine Safety and Health Administration and Bureau of Alcohol, Tobacco, Firearms and
Explosives standards.
Total mining tonnages are forecast to remain at 58,000 tons of ore and 82,000 tons of waste rock per
day and then gradually decrease during the last 7 years of active mining. Assuming a constant
throughput rate, the mine could process an estimated total of 402,230,000 tons of ore and 568,670,000
tons of waste rock during the 19-year operational life of the mine.
Reclamation of the Open Pit on National Forest System lands would be conducted in accordance with
the approved reclamation plan for National Forest System lands. Decommissioning and reclamation of
the Open Pit would commence following the 19-year active mining period under the selected action.
Decommissioning and reclamation of pumps, electric power lines, roads, and other infrastructure in and
around the Open Pit that are not required for post-closure activities would begin within 24 to 36 months
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of mine closure. Following the removal of pumping infrastructure, a pit lake would form at the bottom
of the Open Pit during the post-closure period. At the end of mine life, a minimum 6-foot-high chain link
fence with three strands of barbed wire would be installed around the Open Pit to control public access
from adjacent National Forest System lands. The perimeter security fence would be monitored regularly
during the post-closure period. At the end of the proposed mining plan of operations, authorized use
areas associated with the Open Pit, including existing and new use areas, would occupy approximately
27 acres of National Forest System lands.

A.2.2 19 Dump
The 19 Dump is an existing, inactive waste dump encompassing approximately 76 acres of National
Forest System lands. The original use of National Forest System lands for the 19 Dump was previously
authorized under right-of-way PHX-080742 and plan of operations POO-003 and would be authorized
under a new, consolidated mining plan of operations. The 19 Dump would remain inactive, but a portion
of the stored overburden could be removed for use as cover material to reclaim certain features at the
end of mine life.
Reclamation of the 19 Dump on National Forest System lands would be conducted in accordance with
the approved reclamation plan for National Forest System lands. Reclamation of the 19 Dump would
generally include recontouring side slopes if necessary, placing inert cover material if acid-generating
potential exists, and revegetating.

A.2.3 Borrow and Riprap Sources
Figure A-1 depicts the locations of proposed borrow sources, which include two new potential borrow
sources on National Forest System lands and one existing material stockpile, totaling 171 acres that
could be available to perform future reclamation of existing or proposed disturbances at Pinto Valley
Mine on National Forest System lands. Pinto Valley Mining Corp. identified the following locations and
intended uses for borrow sources and stockpiles on National Forest System lands:
•

Approximately 76 acres at an existing material stockpile at 19 Dump could be used to cover a
small portion of the western embankment of Tailings Storage Facility No. 3 on National Forest
System lands.

•

Approximately 44 acres of new stockpiles could be created from materials excavated during the
construction of a perimeter access road along the southeastern boundary of the Tailings Storage
Facility No. 4 expansion area and used to cover the portion of Tailings Storage Facility No. 4
located on National Forest System lands, and potentially the eastern area of Tailings Storage
Facility No. 4 on Pinto Valley Mining Corp’s private property.

•

Approximately 51 acres of borrow materials could be excavated from an area south of the
Cottonwood Reservoir that abuts the eastern edge of the Cottonwood Tailings Impoundment
and used to cover the bottom of the drained, regraded Cottonwood Reservoir. This site would
only be used if the Forest Service was responsible for the reclamation with use of the financial
assurance.
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A.2.4 Mill and Concentrator
Use of the mill and concentrator site is expected to continue at an average throughput rate of
approximately 58,000 tons of ore per day, yielding an estimated 2,430,100,000 pounds of copper
concentrate and 23,750,000 pounds of molybdenum over the 19-year operational life of the mine. The
mill, concentrator, and ancillary facilities are on approximately 152 acres of private land and 13 acres of
National Forest System lands (map 1-1 in appendix A of the final EIS). The use on the 13 acres of
National Forest System lands contains a parking lot and a couple of water tanks.
Reclamation of the parking lot and water tanks on National Forest System lands would be conducted in
accordance with the approved reclamation plan for National Forest System lands. In general, all facilities
would be demolished or dismantled and salvaged. Superstructure and walls would be demolished and
scrapped. Rubble would be pushed onto the building foundation, covered with waste rock, and seeded.
Tunnels would be collapsed or backfilled with waste rock and all foundations would be covered with
waste rock and seeded.

A.2.5 Cottonwood Tailings Impoundment
Cottonwood Tailings Impoundment is an existing, inactive facility that includes approximately 44 acres
on private lands and 278 acres on National Forest System lands. The facility would remain inactive with
ongoing and routine maintenance activities for reclamation and closure on National Forest System
lands. These activities could include regrading and covering the embankment face and recontouring
portions of the surface to direct storm water off the facility. Reclamation of Cottonwood Tailings
Impoundment on National Forest System lands would be conducted in accordance with the approved
reclamation plan for National Forest System lands.

A.2.6 Tailings Storage Facility No. 3
Use of Tailings Storage Facility No. 3 would continue intermittently during the operational life of the
mine, primarily as a backup to Tailings Storage Facility No. 4 for disposing of tailings from the mill. The
facility footprint would be extended onto approximately 22 additional acres of National Forest System
lands to store a larger quantity of tailings. Existing uses of National Forest System lands for Tailings
Storage Facility No. 3 previously authorized by plan of operations POO-001 (tailings deposition) and
POO-002 (supporting infrastructure) would be combined into the pending approval of the mining plan of
operations. Use of unauthorized encroachment areas associated with Tailings Storage Facility No. 3
would be authorized under the new approved mining plan of operations. At the end of the proposed
mining plan of operations, Tailings Storage Facility No. 3 would occupy approximately 27 acres of
National Forest System lands.
The elevation of Tailings Storage Facility No. 3 would be raised from the existing (2020) 3,785 feet above
mean sea level up to a maximum elevation of 3,860 feet above mean sea level, consistent with the
elevation permitted in the Aquifer Protection Permit. At this elevation, Tailings Storage Facility No. 3
would have an increased capacity of 23 million tons of additional tailings at a settled density of 90
pounds per cubic foot.
The Tailings Storage Facility No. 3 supernatant pool may extend onto National Forest System lands as
the impoundment expands and the reclaimed water system may be modified from its current trailermounted pump configuration. A barge pump with electrical power lines and return water line may be
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installed in the pool and, depending upon the size and depth of the pond, could be situated on National
Forest System lands.
Reclamation of Tailings Storage Facility No. 3 on National Forest System lands would be conducted in
accordance with the approved reclamation plan for National Forest System lands. Following active
mining operations, Tailings Storage Facility No. 3 may require as many as 10 years of consolidation
(draindown) prior to performing regrading activities on the impoundment surfaces. After closure, the
top surface of Tailings Storage Facility No. 3 would be regraded and covered to minimize infiltration of
ongoing precipitation. A channel system would be constructed to convey non-contact water over the
top of the reclaimed tailings to discharge directly to tributaries to Pinto Creek. Closure of Tailings
Storage Facility No. 3 would be conducted to provide positive drainage across the top surface, allowing
storm water to drain off the facility and not collect on the top surface.

A.2.7 Tailings Storage Facility No. 4
Use of Tailings Storage Facility No. 4 would continue as the primary location for the disposal of tailings
from the mill. The facility footprint would be extended onto approximately 126 acres of National Forest
System lands, subsuming the existing roads and electrical power lines near Tailings Storage Facility No. 4
that were previously authorized by special use permit GLO-445302.
The top elevation of Tailings Storage Facility No. 4 would raise to a maximum elevation of 4,250 feet
above mean sea level as tailings are added over the life of the mine, which represents an increase in
elevation of approximately 305 feet compared to its current (2020) top elevation. The final toe to top
height would be approximately 1,045 feet. After expansion, Tailings Storage Facility No. 4 would be
capable of storing 752 million tons dry weight of tailings at a settled dry density of approximately 95
pounds per cubic foot.
Raising the embankment top and the impoundment surface top elevation would extend the top surface
as well as the tailings and supernatant pond onto adjacent National Forest System lands. In addition, a
portion of the embankment would be expanded onto National Forest System lands. One, and possibly
both, of the barge-mounted pumps and related pipeline for the reclaimed water system could be moved
to National Forest System lands to accommodate the supernatant pond when it extends onto National
Forest System lands.
Reclamation of Tailings Storage Facility No. 4 on National Forest System lands would be conducted in
accordance with the approved reclamation plan for National Forest System lands. Following active
mining operations, Tailings Storage Facility No. 4 may require as many as 10 years of consolidation
(draindown) prior to performing regrading activities on the impoundment surfaces. After closure, the
top surface of Tailings Storage Facility No. 4 would be regraded and covered to minimize infiltration of
ongoing precipitation. A channel system would be constructed to convey non-contact water over the
top of the reclaimed tailings to discharge directly to tributaries to Pinto Creek. Closure of Tailings
Storage Facility No. 4 would be conducted to provide positive drainage across the top surface, allowing
storm water to drain off the facility and not collect on the top surface.
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A.3 Roads
A.3.1 National Forest System Roads
Pinto Valley Mining Corp.’s existing use of approximately 29.8 miles of National Forest System roads to
support active mining operations would continue and be authorized under the approved mining plan of
operations. Pinto Valley Mining Corp.’s authorized commercial use and maintenance of the paved
portion of National Forest System Road 287 would comply with applicable portions of Forest Service
Manual 7730, “Transportation System Operation and Maintenance,” and Forest Service Handbook
7709.59, “Road System Operations and Maintenance Handbook,” chapter 20, “Traffic Management.”
Public access along segments of National Forest System Road 287 that cross Pinto Valley Mining Corp.’s
private land would be maintained and potential realignment would be considered as needed and in
accordance with the Forest Service easement. Maintenance and necessary improvement projects on the
paved portion of National Forest System Road 287 would be undertaken pursuant to either the relevant
provisions of a road use permit or a future negotiated easement. Pinto Valley Mining Corp. would
maintain unpaved National Forest System roads as needed for its use by performing routine
maintenance activities, vegetation removal, and periodic grading and dust suppression.
With the exception of National Forest System Road 287 (12.0 miles), which Pinto Valley Mining Corp.
would continue to use during the post-closure period, use of the remaining National Forest System
roads is expected to cease within 24 months (12.4 miles) or 36 months (5.3 miles) of mine closure.

A.3.2 Access Roads
Pinto Valley Mining Corp.’s use of approximately 15.2 miles of temporary access roads on National
Forest System lands previously authorized by right-of-way PHX-080933 and special use permits GLO445302, GLO-445303, and Tonto 468 would continue and be authorized under the approved mining plan
of operations.
The selected action includes the following modifications to the existing use of access roads on National
Forest System lands:
•

A new perimeter road would be constructed around the proposed final footprint of the Open
Pit. Pinto Valley Mining Corp. plans to design and construct the perimeter road within a buffer
zone around the proposed final Open Pit footprint. The actual road alignment will be
determined at the time of need or during reclamation. The road would average a 25-foot-wide
corridor of surface disturbance, with cut and fill areas of various widths to accommodate vehicle
and mobile equipment crossing the rugged terrain. Water from the dispenser system (currently
used only on private Pinto Valley Mining Corp. property) would be used for dust control on the
new perimeter road as needed.

•

A 2.7-mile-long perimeter access road would be constructed around the proposed final footprint
of Tailings Storage Facility No. 4 to access the facility for monitoring purposes. Approximately
2,835,000 cubic yards of excess material from the cuts is expected to be generated by the road
construction. The excess material would be stockpiled adjacent to the perimeter road in three
locations, generally on the downhill (west) side of the road where topography is suitable for
material storage and future recovery. Pinto Valley Mining Corp. intends to use stockpiled
materials from access road construction for reclamation of Tailings Storage Facility No. 4. The
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preliminary design of the stockpiles, based on the quantity of material that would be generated
and the local topography, suggests that the three stockpiles would occupy approximately 44
acres of National Forest System lands adjacent to the perimeter road.
•

Some existing access roads previously authorized under plan of operations POO-0002 and
special use permit GLO-445303 would be subsumed by further expansion of the Open Pit,
Tailings Storage Facility No. 3, and Tailings Storage Facility No. 4. The total length of the access
roads that would be subsumed is estimated to be approximately 2.5 miles.

Pinto Valley Mining Corp. anticipates that use of all access roads on National Forest System lands would
cease within 24 months (10.6 miles) or 36 months (4.6 miles) of mine closure unless needed for closure
or post-closure activities. All roads on National Forest System lands not identified as part of the official
transportation network as determined by the Tonto National Forest Motorized Travel Management Plan
ROD or needed for long-term monitoring and maintenance would be decommissioned within 36 months
of mine closure unless otherwise approved by the Forest Service at the time of mine closure.
Reclamation would be conducted in accordance with the reclamation plan for National Forest System
lands and include ripping and revegetating with a native seed mix or plantings and recontouring to predisturbance conditions and elevations. Storm water best management practices such as water bars,
culverts, and erosion-control features would be removed or installed as necessary and as specified by
the Forest Service.

A.3.3 Dust Control
Pinto Valley Mining Corp. has developed a fugitive dust control plan that describes dust control
strategies that will be employed at the Pinto Valley Mine to control fugitive and windblown dust
emissions following approval of the mining plan of operations. The plan describes dust-control measures,
including dust control on unpaved roads, and operational practices to minimize and control fugitive dust
as required by Arizona Department of Environmental Quality Air Quality Permit 65025, as amended, as
well as dust control practices necessary to demonstrate general conformity within the nonattainment
area for PM10. Refer to section 3.2 of the final EIS, “Air Quality,” and appendix B of the final EIS, “Air
Quality Technical Support Document,” for more information on estimated particulate emissions and the
dust control plan.

A.4 Utilities
A.4.1

Electrical Power Lines

Pinto Valley Mining Corp.-owned power distribution lines cross both private Pinto Valley Mining Corp.
property (approximately 20.3 miles, 37 acres) and National Forest System lands (approximately 11.1
miles, 20 acres) (map 1-1 in appendix A of the final EIS). The total power requirement for the mine is
approximately 47 megawatts and requires a minimum transmission voltage of 115 kilovolts. There is no
anticipated change in power requirements from the current levels during the operational life of the
mine under the selected action. Pinto Valley Mine substation and all power lines branching from the
substation are owned by Pinto Valley Mining Corp. Use of National Forest System lands for electrical
power lines previously authorized under plan of operations POO-0002 and special use permits GLO445302, GLO-445303, and Tonto 468 would be authorized under the new consolidated mining plan of
operations.
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Approximately 1 acre of the electrical infrastructure would be subsumed by the proposed further
development of the Open Pit and Tailings Storage Facility No. 4. Some electrical power lines previously
authorized by special use permit GLO-445302 would be subsumed by Tailings Storage Facility No. 4. The
only power line Pinto Valley Mining Corp. intends to add on National Forest System lands is for
continued operation of the Tailings Storage Facility No. 4 reclaim barge as the supernatant pond extends
up Eastwater Canyon in a southeasterly direction. The exact alignment of this power line has not been
determined; it is assumed that the alignment would approximately follow the existing alignment of the
power line from the private Pinto Valley Mining Corp. property to the Tailings Storage Facility No. 4
footprint, all within areas analyzed in the final EIS. It is also assumed that the new power line length
would be approximately the same as that of the removed power line length. Potential realignments of
power lines would be coordinated with the Forest Service and Forest Service approval would be
required prior to realignments.
Reclamation of electrical power lines and associated infrastructure on National Forest System lands
would be conducted in accordance with the approved reclamation plan for National Forest System
lands. In general, Pinto Valley Mining Corp. would decommission and begin reclamation on electric
distribution lines not required for closure and post-closure activities within 24 months of mine closure.

A.4.2 Lighting
Pinto Valley Mining Corp. would continue to use on-site lighting at Pinto Valley Mine to illuminate active
operational areas for safety and security. The locations of mobile light plants stationed at active areas of
the Open Pit and waste rock dumps may shift slightly with continued excavation and deposition of
mined materials.
Pinto Valley Mining Corp. has not yet determined whether closure activities would require nighttime
lighting, but in either case, lighting would decrease substantially as the mine transitions to reclamation
and closure activities because lighting would no longer be needed to support active mining operations
and there would be fewer vehicles traveling to and within Pinto Valley Mine. Pinto Valley Mining Corp.
does not anticipate the need for lighting during the post-closure period unless required for essential
security purposes.

A.5 Water Supply, Distribution, Use, and Treatment
Water supply, distribution, use, and treatment facilities used to operate Pinto Valley Mine include wells,
buried and surface pipelines, ponds, reservoirs, and storage tanks. Together, existing water-related
facilities encompass an estimated 86 acres of private land and 72 acres of National Forest System lands
(as estimated based on assumptions in table A-1). Existing wells and pipelines on National Forest System
land would be authorized under the mining plan of operations as depicted on figure A-1 and in table A-1.
The Pinto Valley Mine has an average consumptive water use of 9,722 gallons per minute (plus or minus
20 percent), a substantial portion of which is recycled for on-site milling (93.6 percent of water), dust
control (4.6 percent of water), potable water (0.2 percent of water), and other uses (1.5 percent of
water). Pinto Valley Mine operations would use an estimated 297,952 acre-feet of water (including
48,177 acre-feet of fresh water and 249,775 acre-feet of reclaimed water) over the estimated 19 years
of ongoing mine operations. Various components of the water supply, distribution, use, and treatment
system for Pinto Valley Mine are further described below.
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A.5.1 Peak Well Field
The Forest Service would authorize continued use of power lines and pipelines to service the existing
Peak Wells on National Forest System land (see figure A-1), and the Peak Well field would continue to
supply water for the Pinto Valley Mine. Peak Well 37 is the only active water supply well for Pinto Valley
Mine that is on National Forest System lands. Use of the Peak Well field on National Forest System
lands, including the well and pipelines previously authorized under right-of-way PHX-080742, plan of
operations POO-0002, and special use permits GLO-445303 and Tonto 468, would be consolidated and
authorized under the approved mining plan of operations.
Pinto Valley Mining Corp. would remove two water pipeline segments no longer in use that extend
southeast from Peak Well 21 along National Forest System Road 2500 and National Forest System Road
2501 and south along National Forest System Road 312 near Peak Well 14. The first segment of
abandoned pipeline proposed for removal consists of a 4,850-foot-long, 12-inch-diameter, carbon steel
pipe that extends from Peak Well 21 to the southeast. The segment of abandoned pipeline proposed for
removal near Peak Well 14 consists of a 3,000-foot-long, 12-inch-diameter, carbon steel pipe. All
removal activities would occur within a narrow path (fewer than 12 feet wide) along the pipeline. The
pipe would be field cut to lengths that allow for safe extraction and minimal disturbance to surrounding
ground and vegetation. Where possible, the pipe lengths would be hoisted by boom truck or other
means and loaded onto a flatbed to be secured for transport. Where necessary, the pipe lengths would
be winched or dragged to the nearest access point where they can be hoisted and placed on a flatbed
truck or trailer for transport. The removed carbon steel pipelines would be recycled as scrap metal.
Following removal, any disturbed areas on private land would be reclaimed as described in Pinto Valley
Mining Corp.’s Mined Land Reclamation Plan and disturbance on National Forest System lands would be
removed and reclaimed in accordance with the reclamation plan for National Forest System lands.
Pinto Valley Mining Corp. would install one water pipeline to Peak Well 11 and reinstall a 6- to 12-inchdiameter, high-density, polyethylene pipeline to Peak Wells 11 and 13, adding 1.9 miles of pipeline to
the current Peak Well field pipeline network. Pinto Valley Mining Corp. would replace segments of the
Peak Well field pipelines as needed. The replacement segments may vary in material (steel or highdensity polyethylene) and diameter (such as 12-, 16-, and 18-inch) from the current arrangement.
During any pipeline replacement actions, adjacent National Forest System road or access road berms
and drainage channels would be restored to minimize erosion.
Decommissioning and reclamation of the Peak Well system on National Forest System lands would be
conducted in accordance with the approved reclamation plan for National Forest System lands. In
general, pumps and related equipment located at wells to be closed would be removed for salvage or
sold. Pipelines would be inventoried and salvage agreements would be drafted for removal and
reclamation. The wells would be closed by backfilling with concrete, bentonite, or heavy drilling mud in
accordance with State requirements.

A.5.2 Burch Pipeline System
Use of the Burch pipeline to supply water to the Pinto Valley Mine from the east water system would
continue under the selected action, including the use of National Forest System lands for pipeline
segments previously authorized under special use permit GLO-445303, which would be authorized
under the consolidated mining plan of operations. Segments of the Burch pipeline on Bureau of Land
Management lands would continue to be authorized under AZA-007282 and managed by the Bureau of
Land Management.
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The northernmost segment of the pipeline between the Mine Reservoir and the water fill stations would
be relocated to accommodate the extended Open Pit (figure A-1). Pinto Valley Mining Corp. would
replace segments of the Burch pipeline as needed for integrity or expanded use of east water system
supplies in lieu of Peak Well water pursuant to Mitigation Measure WR-3. The replacement segments
may vary in material (steel or high-density polyethylene) and diameter (such as 12-, 16-, and 18-inch)
from the current arrangement. During any pipeline replacement actions, adjacent National Forest
System Road or access road roadway berms and drainage channels would be restored to minimize
erosion. Portions of the abandoned concentrate line may be removed during the Burch pipeline
maintenance and replacement, and those portions remaining during mine closure will be removed from
National Forest System lands in accordance with the Pipeline and Powerline Plan (Mitigation Measure
MM-6).
Decommissioning and reclamation of the Burch pipeline on National Forest System lands would be
conducted in accordance with the approved reclamation plan for National Forest System lands. Pinto
Valley Mine would decommission and begin reclamation on the Burch pipeline within 36 months of
mine closure.

A.5.3 Other Water Pipelines
The use of National Forest System lands for the well and pipelines previously authorized under right-ofway PHX-080742, plan of operations POO-0002, and special use permits GLO-445303 and Tonto 468
would be authorized under the mining plan of operations. In general, Pinto Valley Mining Corp. would
decommission and begin reclamation on pipelines not required for closure and post-closure activities
within 36 months of mine closure.

A.5.4 Ponds and Reservoirs
The Cottonwood Reservoir is the primary water storage facility for the Pinto Valley Mine and is situated
on unpatented claims on National Forest System lands. The Mine Reservoir is a water storage facility
that, along with its associated pipeline, is situated on National Forest System lands. Use of these existing
water supply reservoirs, storm water management ponds, and seepage collection ponds on private
lands and National Forest System lands would continue as depicted on figure A-1 and table A-1. Some
existing storm water ponds in encroachment areas would be subsumed by the Open Pit. Use of
reservoirs, including Cottonwood Reservoir, that was previously authorized under rights-of-way PHX080742 and PHX-080933 and any ponds or tanks in the encroachment areas would be authorized under
the new, consolidated mining plan of operations. Pinto Valley Mining Corp. would continue to use and
be responsible for the maintenance of Cottonwood Reservoir and the associated equipment and
infrastructure under the selected action. Where possible, water conservation measures will be
employed (Mitigation Measure WR-3) and use for emergency fire suppression is also contemplated
subject to Pinto Valley Mining Corp. authorization. These facilities would then be closed in accordance
with the reclamation plan for National Forest System lands.
Two small “lettered” storm water ponds (G Pond and H Pond) are currently situated on National Forest
System lands southeast of the Open Pit. These ponds collect runoff from the slopes immediately above
the ponds to prevent the water from entering the Open Pit. The G and H Ponds on National Forest
System lands will be subsumed by expansion of the Open Pit. There will be no use of National Forest
System lands for these storm water ponds at the planned end of mining. Pond K, a storm water pond
that lies largely on private Pinto Valley Mining Corp. property south of the Open Pit, would be almost
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completely filled by expansion of the Castle Dome Marginal Dump on private land, except for the very
small portion of Pond K that extends onto National Forest System lands.

A.5.5 Water Storage Tanks
Use of existing potable and emergency (fire) water storage tanks on National Forest System lands would
be authorized and would continue during active mining operations, reclamation, and closure. The two
water storage tanks on National Forest System lands were constructed within the footprint of the area
previously authorized by the mining plan of operations for 19 Dump (POO-003). They consist of an
110,000-gallon, steel-walled, potable water tank and a 650,000-gallon, steel-walled fire and service
water tank. Both tanks are above-ground installations resting on concrete foundations. Maintenance
activities include periodic cleaning, painting, and replacing valves, piping, and lights.
Decommissioning and reclamation of storage tanks on National Forest System lands would be
conducted in accordance with the approved reclamation plan for National Forest System lands. The two
water storage tanks will be dismantled and sold for scrap or reuse after they are no longer needed.

A.5.6 Storm Water Management
Storm water would continue to be managed in accordance with the storm water pollution prevention
plan and Arizona Pollutant Discharge Elimination System storm water multi-sector general permit. Some
storm water management structures would be reconfigured to accommodate expansions of the Open
Pit, Tailings Storage Facility No. 3, and Tailings Storage Facility No. 4. Discharges from Arizona Pollutant
Discharge Elimination System Outfall No. 005, Outfall No. 004, and Seep MG2-8b on National Forest
System land would continue and would be authorized under the individual Arizona Pollutant Discharge
Elimination System permit. Arizona Pollutant Discharge Elimination System Outfall No. 005 would need
to continue to operate during reclamation, closure, and post-closure, as discharge may continue during
all project phases. The storm water pollution prevention plan would be revised during the closure period
for consistency with the storm water management system described in the final reclamation plan.

A.6 Support Facilities
A.6.1 Pinto Valley Mine Sign, Fencing, and Security
During operations, security staff would be on site at Pinto Valley Mine 24 hours per day, 365 days per
year and the main entrance would be staffed at all times. Security staff would be responsible for
dispatching first responders and contacting local ambulance, fire, and law enforcement officials as
needed.
Use of National Forest System lands for the existing non-illuminated Pinto Valley Mine identification sign
previously authorized under special use permit GLO-445301 would be authorized under the
consolidated mining plan of operations. This will be removed during the reclamation phase.
At the end of mine life, a minimum 6-foot-high chain link fence with three strands of barbed wire would
be installed around the Open Pit to control public access from adjacent National Forest System lands.
The perimeter security fence would be monitored regularly during the post-closure period.
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A.7 Hazardous Materials Management
A.7.1 Reagent Transportation and Storage
All industrial products identified in the final EIS appendix G, “Hazardous Materials Inventory,” used at
Pinto Valley Mine would continue to be delivered using National Forest System Road 287 from U.S.
Highway 60 to the mine entrance, and then to the point of use on private lands such as the plant site or
the Solvent Extraction and Electrowinning Plant. Pinto Valley Mining Corp. would continue to maintain
and update an inventory of all hazardous materials used at Pinto Valley Mine. Once operations are
complete, all materials would be removed from the site.

A.7.2 Spill Prevention and Emergency Response
Pinto Valley Mining Corp. maintains a spill prevention, control, and countermeasures plan to address
spills of petroleum-based products. The spill prevention, control, and countermeasures plan is a “living
document” that is updated continually to reflect current Pinto Valley Mining Corp. management of
petroleum and non-petroleum products, and would be continued throughout active mining operations
and closure and reclamation.
Pinto Valley Mining Corp. would inspect and maintain equipment using fuels and lubricants on National
Forest System lands on a regular basis to ensure that leaks and spills are avoided. Spill containment kits
would be readily available to use in the event of an emergency. Pinto Valley Mining Corp. personnel
would continue to be trained to recognize, contain, clean up, and report spills of hazardous materials,
hazardous wastes, and petroleum products. Spills on National Forest System lands that exceed Forest
Service-imposed reporting thresholds would be reported as directed.

A.7.3 Waste Management
Solid waste generated by any activities conducted by Pinto Valley Mining Corp. would continue to be
disposed of in a manner consistent with applicable local, State, and Federal regulations. Pinto Valley
Mining Corp. may manage materials on site in its permitted non-municipal Solid Waste Landfill on
private land or elect to have wastes transported to off-site disposal sites. With the exception of
petroleum products for powering, lubricating, or cooling motor vehicles or transformers, no regulated,
radioactive, hazardous, or toxic substances would be used, generated, stored, or disposed of on
National Forest System lands in any of the activities described under the selected action.

A.8 Safety and Fire Protection
Pinto Valley Mining Corp. would continue to employ standard operating procedures for safety under the
current blasting program, which includes implementation of a Forest Service closure order that prohibits
members of the public from entering areas abutting the eastern portion of the mine in the blast radius.
This closure order was renewed starting in June 2020. Pinto Valley Mining Corp. would also continue to
implement personnel exclusion zones near blasting sites and post signage to prevent impacts from
blasting on mine workers and the public.
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Pinto Valley Mining Corp. will develop a fire management plan in accordance with Mitigation Measure
FF-1. The 650,000-gallon emergency water storage tank for fire suppression would remain within the
authorization area for the 19 Dump on National Forest System lands.
Pinto Valley Mining Corp. would continue implementation of the emergency action plan to help
responsible officials protect lives and reduce property damage in the event of flooding caused by failure
of a tailings storage facility. The emergency action plan is intended to interface with the emergency
operations plans, warning and evacuation plans, and annexes of other local, county, and State
jurisdictions to ensure that response actions will be effectively implemented.

A.9 Exploration Activities
Expansion of the Open Pit onto National Forest System lands may increase Pinto Valley Mining Corp.’s
need to conduct exploration activities on Tonto National Forest; however, there are no proposed
exploration activities on National Forest System lands associated with the selected action. Any
additional future exploration activities proposed on National Forest System lands would be undertaken
in accordance with the applicable mining regulations and subject to all other applicable Federal
environmental laws.

A.10

Monitoring and Inspections

Various monitoring and inspection actions conducted by Pinto Valley Mining Corp. that would continue
during the operational life of the mine include, but are not limited to:
•

Air quality monitoring in accordance with Pinto Valley Mining Corp.’s air quality permit with the
Arizona Department of Environmental Quality

•

Groundwater sampling and discharge monitoring in accordance with Pinto Valley Mining Corp.’s
Aquifer Protection Permit

•

Facility monitoring and best available demonstrated control technology performance in
accordance with Pinto Valley Mining Corp.’s Aquifer Protection Permit

•

Water level measurements and preparation of contour maps and hydrogeologic cross sections

•

Open Pit stability monitoring

•

Periodic tailings deposition modeling at Tailings Storage Facility No. 3 and Tailings Storage
Facility No. 4 and annual inspections of Cottonwood Tailings Impoundment and Tailing Storage
Facility No. 1/2

•

Quarterly monitoring and characterization inspections of the waste rock dumps in accordance
with Pinto Valley Mining Corp.’s Aquifer Protection Permit

•

Periodic inspections of storm water run-on and runoff control features and berms

See section 2.2.6 of the final EIS, “Monitoring and Inspection,” or the associated permits for additional
information on specific monitoring and inspection requirements. In general, monitoring and inspection
under State permits would persist during operations, closure, and post-closure. Monitoring and
inspection procedures would be applied and updated as necessary during operations, closure, and postclosure. Refer to appendix B, “Monitoring and Mitigation Measures for the Selected Action,” for
additional information on monitoring and mitigation responsibilities.
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A.11

Workforce, Vehicle Trips, and Schedule

A.11.1 Workforce
Pinto Valley Mining Corp. maintains a work crew of up to 69026 employees at the Pinto Valley Mine. The
mine normally operates 24 hours per day, 365 days per year. Security staff are also on site 24 hours per
day, 365 days per year. This workforce and schedule would continue throughout active mining
operations under the selected action.
Leading up to closure, the Pinto Valley Mining Corp. workforce will inevitably be curtailed. If closure is
performed concurrent with mining operations or with Pinto Valley Mining Corp. personnel and
equipment, the number of contractors will be minimal. If, however, closure activities are performed
largely by contractors, the Pinto Valley Mining Corp. workforce will be minimal. It would be reasonable
to expect that approximately 100 people will be required to support closure operations for
approximately 12 to 36 months during the initial 3 years of the closure period (closure/reclamation
phase 1).

A.11.2 Vehicle Trips and Schedule
Mine-related vehicle roundtrips to and from Pinto Valley Mine associated with mine operation are
expected to occur during the following stages of the operation:
•

Active mining (1–19 years after ROD): 10,081 annual vehicle roundtrips (191,540 total)

•

Closure/reclamation phase 1 (20–22 years after ROD): 1,942 annual vehicle roundtrips

•

Closure/reclamation phase 2 (23–29 years after ROD): 159 annual vehicle roundtrips

•

Closure/reclamation phase 3 (30–32 years after ROD): 1,806 annual vehicle roundtrips

•

Post-closure (33–62 years after ROD): 161 annual vehicle roundtrips

A.12

Reclamation and Closure

All surface disturbances on National Forest System lands associated with Pinto Valley Mine would be
subject to reclamation (with the exception of approximately 19 acres of National Forest System lands
affected by expansion of the Open Pit that would generally not be reclaimed) in accordance with the
approved reclamation plan for National Forest System lands.
Reclamation would be completed in three phases: interim, concurrent, and final reclamation as
described below.

A.12.1 Interim Reclamation and Closure
Interim closure may occur if there is a temporary suspension of mining, production, or other operations,
or placement into standby status. Additionally, interim reclamation for specific Pinto Valley Mining Corp.
facilities may be implemented on disturbed areas that are not needed at the time for active operations
26

The number of reported employees reflects estimated full-time-equivalent jobs including Pinto Valley Mine salaried employees,
hourly workers, and contractor staff.
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but may be used subsequently. The principal focus of interim reclamation will be to reduce wind and
water erosion of inactive facilities using the appropriate best management practices. These facilities
may be reactivated during the life of mine if warranted. Pinto Valley Mining Corp. has developed a plan
for interim reclamation that details the procedures to be implemented during those times. Personnel
requirements and site-wide and facility-specific procedures have been developed to provide for public
safety and environmental protection while facilitating resumption of operations when appropriate. The
areas subject to interim reclamation may include inactive tailings impoundments, waste rock dumps,
and other disturbed areas that are not used for specific purposes.

A.12.2 Concurrent Reclamation
Where practical, Pinto Valley Mining Corp. will implement concurrent reclamation of facilities that reach
capacity or have no further operational purpose, such as tailings impoundments or embankment faces,
prior to conclusion of active mining operations. Concurrent reclamation activities will be consistent with
final closure requirements and meet the reclamation standards and goals. The amount of concurrent
reclamation accomplished each year will be tracked and reported to the Forest Service and Arizona
State Mine Inspector’s Office.

A.12.3 Final Reclamation and Closure
Final reclamation for the Pinto Valley Mine is defined as closure of all remaining Pinto Valley Mining
Corp. facilities at the conclusion of active mining operations and is currently anticipated to begin
following the 19-year active mining period under the selected action. In general, Pinto Valley Mining
Corp. would decommission electric power lines not needed for closure or post-closure within 24 months
of mine closure and would decommission pipelines not needed for closure or post-closure within
36 months of mine closure. Decommissioning of other project facilities not required for closure and
post-closure is anticipated to last for approximately 3 years. However, Tailings Storage Facility No. 3 and
Tailings Storage Facility No. 4 may require as many as 10 years of consolidation (draindown) prior to
performing regrading activities on the impoundment surfaces.
After closure, the top surface of the tailings storage facilities would be regraded and covered to
minimize infiltration of ongoing precipitation. A channel system would be constructed to convey noncontact water over the top of the reclaimed tailings to discharge directly to tributaries to Pinto Creek.
Closure of the tailings storage facilities would be conducted to provide positive drainage across the top
surface, allowing storm water to drain off the facility and not collect on the top surface.
Pinto Valley Mining Corp.’s Closure and Post-Closure Strategy and Mined Land Reclamation Plan
propose to accomplish most reclamation by covering large facilities with inert material such as Gila
Conglomerate from the project site. Locally, soil may be used for reclaiming access roads: the Mined
Land Reclamation Plan calls for regrading cut-and-fill road sections with soil from the adjacent ground
surface. The Mine Reservoir would be similarly reclaimed by soil sourced from adjacent areas.
Some Pinto Valley Mining Corp. facilities on National Forest System lands may contain equipment or
materials that would require removal and disposal at an appropriately permitted facility off site during
the reclamation process. Proper disposal of these materials would be determined during
decommissioning and demolition. Hazardous wastes, as defined by the Resource Conservation and
Recovery Act or Comprehensive Environmental Response, Compensation, and Liability Act, and
hazardous materials as defined by the U.S. Department of Transportation would not be stored or
disposed of on National Forest System lands and are not anticipated to be present at the time of final
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reclamation. In the unanticipated event that such materials are discovered in facilities such as
abandoned pipelines, they would be isolated, treated, contained, or neutralized. Hazardous materials
that cannot be neutralized or contained would be disposed of in permitted hazardous waste disposal
facilities in accordance with regulatory requirements.
The mining plan of operations reclamation plan concept will be developed prior to approval of the
mining plan of operations and refined as more detail comes available throughout the life of the mine, as
necessary.

A.13

Post Closure

Post-closure maintenance and monitoring is anticipated to continue for approximately 30 years after
reclamation is completed. Post-closure reclamation activities would include maintenance and
monitoring to ensure that the closed facilities meet reclamation goals. The maintenance period will
require a minimum of 3 years and is planned for 3 weeks during the summer of each year. Pinto Valley
Mining Corp. facilities and reclamation structures on National Forest System lands that will be
maintained and monitored during the post-closure period include:
•

Access roads and other infrastructure necessary for post-closure operations

•

Constructed water diversion channels and berms

•

Reclaimed areas

•

Security fences and gates

•

Surface water monitoring locations

During this period, Pinto Valley Mining Corp. will also meet Aquifer Protection Permit and Mined Land
Reclamation Plan maintenance and monitoring requirements. For Aquifer Protection Permit permitted
discharging facilities, the monitoring period will last for at least 30 years, also commencing at the start of
the post-closure care period. The duration of monitoring could persist for longer than 30 years as
indicated in the Forest Service monitoring and mitigation plans included in appendix B, “Monitoring and
Mitigation Measures for the Selected Action.”
A portion of the Tailings Storage Facility No. 4 embankment is already reclaimed with a Gila
Conglomerate soil and rock armor cover. The remaining portion of the embankment would be covered
at closure. After approximately 10 years of draindown occurs to allow safe access of equipment, final
grading would occur to prepare the top surface for rock armor placement.
One of the main objectives of the Forest Service reclamation policy (Forest Service Manual 2840) is to
ensure that disturbed lands are returned to a use that is consistent with long-term land and resource
management plans. Current and historic land uses on National Forest System lands surrounding the
Pinto Valley Mine include water quality management, low-density cattle grazing, public recreation, and
mining activities. Pinto Valley Mining Corp. has identified a range of post-closure land uses for the Pinto
Valley Mine that are consistent with these nearby uses including recreation (hunting, hiking, horseback
riding, and camping), grazing, and wildlife habitat.
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Appendix B: Monitoring and Mitigation Measures for the Selected Action

This section presents the monitoring and mitigation measures that have been developed to minimize
the adverse impacts on National Forest System lands as identified in chapter 3, “Affected
Environment and Environmental Consequences,” of the Pinto Valley Mine final EIS. The final
monitoring and mitigation measures presented in this appendix are part of the selection action as
described in the Pinto Valley Mine ROD.
Refer to appendix H, “Environmental Protection Measures, Monitoring, and Mitigation,” in the final
EIS for a description of the environmental protection measures currently being employed at the
Pinto Valley Mine and measures required by other agencies.

B.1 Mitigation under the National Environmental
Policy Act
Mitigation is an important mechanism that Federal agencies can use to minimize the potential
adverse environmental impacts associated with their actions. As described in the Council on
Environmental Quality regulations at 40 CFR 1508.1(s), mitigation refers to measures that avoid,
minimize, or compensate for effects caused by a proposed action or alternatives as described in an
environmental document or record of decision and that have a nexus to those effects. While the
National Environmental Policy Act requires consideration of mitigation, it does not mandate the form
or adoption of any mitigation. In accordance with 40 CFR 1508.1(s), mitigation can include:
•

Avoiding the impact altogether by not taking a certain action or parts of an action

•

Minimizing impacts by limiting the degree or magnitude of the action and its implementation

•

Rectifying the impact by repairing, rehabilitating, or restoring the affected environment

•

Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action

•

Compensating for the impact by replacing or providing substitute resources or environments

B.2 Role of the Tonto National Forest
The role of the Tonto National Forest under its primary authorities in the Organic Administration Act,
Surface Resources Act of 1955, and the Locatable Regulations (36 CFR 228 subpart A) is to ensure
that mining activities minimize adverse environmental effects on National Forest System surface
resources to the extent practicable. The Forest Service’s authority related to mitigation is limited to
protection of surface resources of National Forest System lands (see 30 USC 612, 5 USC 551, and 36
CFR 228.1). Unless otherwise noted, mitigation and monitoring measures listed in this appendix are
within the authority of the Forest Service.
Pinto Valley Mining Corp.’s activities at Pinto Valley Mine are also subject to compliance with other
applicable Federal regulations. As a result, the mitigation and monitoring measures presented below
also include measures from the biological and conference opinion (see appendix D, “Biological
Opinion,” of the Pinto Valley Mine final EIS) resulting from the Endangered Species Act section 7
consultation process with the U.S. Fish and Wildlife Service in addition to measures from the
Memorandum of Agreement (2020) and Historic Property Treatment Plan (2019) associated with the
National Historic Preservation Act section 106 consultation process with the Arizona State Historic
Preservation Office and other consulting parties.
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The effectiveness of the identified monitoring and mitigation measures would be evaluated on a
regular basis by both the Forest Service and Pinto Valley Mining Corp. It is expected that, in certain
cases, monitoring and mitigation may need to be adapted to changing circumstances to ensure their
effectiveness over the duration of the selected action.

B.3 Role of Pinto Valley Mining Corp.
While the Forest Service seeks to coordinate with other agencies to approve a legally compliant final
mining plan of operations, it is the operator’s responsibility to ensure that its actions comply with all
applicable laws. Therefore, it is the responsibility of Pinto Valley Mining Corp. to ensure that the
monitoring and mitigation measures included in the ROD and final approved mining plan of
operations are implemented and all reporting requirements are fulfilled on time.

B.4 Proposed Monitoring and Mitigation Measures
Specific monitoring and mitigation measures identified through the National Environmental Policy
Act review process are listed under each applicable resource heading below. All of the monitoring
and mitigation measures identified below are included as part of the selected action in this ROD.

B.4.1 General Mitigation Measures
Mitigation Measure MM-1: Annual Status Report to the Forest Service
Resource affected/impacts being mitigated:
Ensuring routine and effective coordination between the Forest Service and Pinto Valley
Mining Corp. during operations, closure, and post-closure.
Description of mitigation measure:
Pinto Valley Mining Corp. would provide the Forest Service an annual summary of mining
operations, reclamation, and other activities conducted on or affecting National Forest
System lands that occurred in the previous year and an overview of planned mining activities
in the upcoming year. The status report would include a summary of mine area expansion
(location and acres), reclamation activities, a summary of monitoring activities and results
(such as a summary of activities conducted under the comprehensive water resource
monitoring and mitigation plan), a list of other monitoring reports and dates provided to
other regulatory agencies, and other appropriate information relevant to activities and
potential impacts on National Forest System lands including but not limited to evidence of
review and update, if needed, of the operating plans identified in Mitigation Measure MM-3.
The format of the annual status report will be developed by the Forest Service and Pinto
Valley Mining Corp. prior to submittal of the first report.
Measure timing:
Annual status report would be required during operation, closure, and post-closure.
Source of measure:
Developed by the Forest Service
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Authority to require:
Authority is provided under 36 CFR 228, subpart A (§228.13).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
Annual operating plans would provide a tool to ensure effective coordination of project
status and review of mitigation effectiveness via monitoring results for activities on or that
could affect National Forest System lands.

Mitigation Measure MM-2: Updating and Maintaining Plans during Operations, Closure, and
Post-Closure
Resource affected/impacts being mitigated:
The range of resources on National Forest System lands covered in operational plans and
monitoring and mitigation plans.
Description of mitigation measure:
Pinto Valley Mining Corp. would annually maintain and review all required monitoring and
mitigation plans and operating plans that are included or part of the overall approved mining
plan of operations. During annual reviews of plans, Pinto Valley Mining Corp. and the Forest
Service would assess if there is new information, changing circumstances, or other factors
that require updates. If an update is necessary, the proposed changes will be provided to the
Forest Service for approval. If annual reviews identify effects on National Forest System
lands, Pinto Valley Mining Corp. would work with the Forest Service to develop and
implement appropriate mitigation measures that would minimize potential effects on
National Forest System lands and resources, to the extent feasible.
The plans that would require an annual assessment would include but not be limited to:
•

Monitoring and Mitigation Plan
o Biological Resources Monitoring and Mitigation Plan
o Open Pit Wall Stability and Mitigation Plan
o Post-Closure Stormwater Control, Inspection, and Maintenance Plan
o Comprehensive Water Resources Monitoring and Mitigation Plan
o Post-Closure Tailings Seepage Management and Mitigation Plan

•

Operating Plans
o Fugitive Dust Control Plan
o Road Use and Maintenance Plan
o Emergency Action Plan
o Noxious Weed Control Plan
o Health and Safety Plan
o Hazardous Materials Management Plan
o Fire Prevention Plan
o Explosives Management Plan
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o
o
o
o

Stormwater Pollution Prevention Plan
Pipeline and Powerline Plan
National Forest System Land Reclamation Plan
Interim Closure Plan

Measure timing:
Plans would be reviewed annually during operations, closure, and post-closure and updated
as needed.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A (§228.4).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.27
Effectiveness of the mitigation measure:
Annual reviews and as-needed updates to operating plans and monitoring and mitigation
plans would provide a mechanism to adjust these plans if there are identified new
circumstances, new information, or other factors to ensure that the plans are adapted to
meet their overall objectives.

Mitigation Measure MM-3: Interim Shutdown Procedures
Resource affected/impacts being mitigated:
Potential impacts on the range of resources that could result from interim shutdown of the
mine.
Description of mitigation measure:
Pinto Valley Mining Corp. will be required to execute the interim closure plan as described in
the approved mining plan of operations no later than 60 days after any potential cessation of
operations on National Forest System lands. No later than 60 days after cessation of
operations, Pinto Valley Mining Corp. must also submit for approval by the Forest Service an
updated detailed closure plan for activities on National Forest System lands that meets the
requirements of CFR 228.10 and includes specific actions to be taken to secure and stabilize
the site, an anticipated date for recommencement of operations with a revised mine life
schedule, or a date for implementation of final reclamation and closure.
Upon approval of the updated interim closure plan, Pinto Valley Mining Corp. will execute
the updated plan in lieu of the conceptual interim closure plan in the mining plan of
operations. At that time, Pinto Valley Mining Corp. will need to ensure compliance with
requirements under 36 CFR 228.10 for cessation of operations, including the requirement for
submittal of annual statements (36 CFR 228.10(c)). Pinto Valley Mining Corp. will also review

27

In general, updating and maintaining plans would not trigger the need for additional analysis under the National Environmental
Policy Act as long as the updates or proposed changes to monitoring and mitigation measures are within the scope of activities and
impacts analyzed in this final EIS.
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the interim closure plan on an annual basis and supply an updated plan when substantive
changes are warranted for approval by the Forest Service. For the duration of interim closure
activities, the Forest Service may also choose to conduct annual bond reviews and
recalculations, regardless of the previous planned bonding schedule. The Forest Service may
direct Pinto Valley Mining Corp. to implement final reclamation and closure plans on
National Forest System lands in the event that Pinto Valley Mining Corp. (1) is in
noncompliance with 36 CFR 228 or the requirements contained in the ROD and final mining
plan of operations, including required monitoring, best management practices, mitigation,
and security, or (2) in the event that the approved dates contained in the updated interim
closure plan for recommencement of operations or implementation of final reclamation and
closure have been exceeded.
Measure timing:
This measure would be applied if there is a temporary cessation of active mining that
requires interim shutdown of the Pinto Valley Mine.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, regarding the cessation of operations and
removal of structures and equipment (§228.10).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
The development and maintenance of an updated interim closure plan with specific actions
would ensure that interim shutdown procedures are appropriate and approved in a timely
manner to reduce potential impacts on National Forest System lands from temporary
cessation of mining operations.

Mitigation Measure MM-4: National Forest System Land Reclamation Plan
Resource affected/impacts being mitigated:
Existing and proposed surface disturbance on National Forest System lands and associated
impacts on the long-term productivity of soils, vegetation, and other ecosystem components.
Description of mitigation measure:
Pinto Valley Mining Corp. will prepare a reclamation plan as part of the overall mining plan of
operations that is specific to all areas of existing and proposed disturbance and reclamation
on National Forest System lands, including but not limited to the 19 Dump, Cottonwood
Tailings Impoundment, Tailings Storage Facilities No. 3 and No. 4, power line and corridors,
pipeline and corridors, wells, reservoirs, and roads on National Forest System lands. The
reclamation plan will describe decommissioning and reclamation of inactive facilities that
would occur in the near term and decommissioning and reclamation of facilities that would
occur during the reclamation and closure phase. The reclamation plan will identify
reclamation standards, objectives, and practices to meet desired conditions and land uses
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following closure of the mine. The reclamation plan would be reviewed and approved by the
Forest Service prior to new disturbance on National Forest System lands.
Components of the reclamation plan on National Forest System lands would include but not
be limited to soil surveys and soil characterization, soil or growth media to be used, balance
of reclamation need compared to salvage available, target post-mining land uses,
reclamation success criteria, measures taken to ensure soil productivity and revegetation
(such as type and amount of seed and plant mixes, weed-free products, and application rates
of mulch or soil supplements), description of reclamation phases and schedule (such as
concurrent reclamation, interim reclamation, or final reclamation), and other measures that
will be taken to meet the defined success criteria for target post-mining land uses on
National Forest System lands.
Measure timing:
The reclamation plan will be applied for existing and proposed surface disturbance on
National Forest System lands.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that all operations shall
be conducted so as, where feasible, to minimize adverse environmental impacts on national
forest surface resources (§228.8) and that an operator shall reclaim the surface disturbed in
operations by taking such measures as will prevent or control on-site and off-site damage to
the environment and forest surface resources (§228.8(g)).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no additional ground disturbance associated with this mitigation measure.
Potential surface disturbance areas associated with reclamation (such as borrow and riprap
sources) are described and accounted for in the estimates of surface disturbance for the
alternatives in chapter 2, “Proposed Action and Alternatives,” of the EIS and activities
associated with reclamation (such as reclamation emissions, workforce, and noise) are
described in the disclosure of environmental consequences in chapter 3, “Affected
Environment and Environmental Consequences,” of the EIS.
In general, reclamation activities could result in surface disturbance due to extraction of
borrow and riprap sources, recontouring and grading, removal of culverts and other
infrastructure, and other activities. However, in most cases, reclamation-related disturbance
would be occurring in areas that have already been disturbed. In general, development and
application of a reclamation plan for National Forest System lands would result in beneficial
impacts on surface resources by committing Pinto Valley Mining Corp. to specific reclamation
activities to achieve desired reclamation objectives and post-mining land uses.
Effectiveness of the mitigation measure:
This measure would require Pinto Valley Mining Corp. to meet measurable performance
standards for revegetation, stability, post-mining land configuration, and other reclamation
outcomes. These standards would be developed by Pinto Valley Mining Corp. for approval by
the Forest Service in accordance with Forest Service Manual 2840. Reclamation standards on
National Forest System lands may be more stringent than State standards that apply to
Pinto Valley Mine Final Record of Decision

B-6

Appendix B: Monitoring and Mitigation Measures for the Selected Action

adjacent private lands. The reclamation plan could have beneficial effects on a range of
resources by reestablishing native vegetation communities and wildlife habitat, and planning
for post-closure land uses.

Mitigation Measure MM-5: Post-Closure Maintenance and Monitoring
Resource affected/impacts being mitigated:
Potential impacts on the range of resources that could persist longer than Pinto Valley
Mining Corp.’s proposed 3-year maintenance period and the 30-year monitoring period.
Description of mitigation measure:
As part of the bond calculation process and subsequent bond update processes, the Forest
Service will conduct an evaluation of long-term risks of the post-closure conditions and
reclamation requirements and adequacy of the proposed 3-year maintenance period and 30year post-closure timeframes. If site conditions or monitoring indicates that impacts are
likely to occur after Pinto Valley Mining Corp.’s proposed 3-year maintenance period and the
30-year post-closure monitoring period (such as reclamation success criteria not being met,
or water quality monitoring exceeding established thresholds), Pinto Valley Mining Corp.
must coordinate with the Forest Service to continue ongoing maintenance, monitoring, and
mitigation activities beyond their proposed periods until the potential issues are resolved.
Measure timing:
Assessment of site conditions and monitoring would occur during the operational, closure,
and post-closure periods.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that operations shall be
conducted to minimize adverse environmental impacts on national forest surface resources
(§228.8).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
Potential extended post-closure maintenance and monitoring activities would result in the
continuance of occasional noise, human presence, and ground disturbance as described for
maintenance and monitoring activities during the 3-year maintenance period and the 30year post-closure monitoring period under the proposed action in the Pinto Valley Mine EIS.
No notable environmental effects are anticipated from the extension of these activities
because they would take place within areas of authorized surface disturbance and would
ensure that reclamation success criteria are being met and all post-closure systems are
functioning properly.
Effectiveness of the mitigation measure:
Providing the option for ongoing monitoring and maintenance activities beyond the
proposed 3-year maintenance period and the 30-year monitoring period would provide a
means of ensuring that reclamation success criteria are met and all post-closure systems are
functioning properly in the event that such determinations cannot be made after 3 or 30
years, respectively. Conducting an evaluation of long-term risks of the post-closure
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conditions and reclamation requirements would inform the Forest Service of likely problem
areas and inform the decision for whether there is a need to require additional financial
assurance to cover identified risks.

Mitigation Measure MM-6: Pipeline and Power Line Operation, Inspection, and Reporting
Resource affected/impacts being mitigated:
Proposed activities at Pinto Valley Mine include both new and reauthorized use of National
Forest System lands for activities related to both pipelines and power lines, including
potential construction or relocation of these linear features. Monitoring and inspection of
these features are intended to identify, prevent, and detect potential issues (safety and
environmental) before they pose risks, such as potential leaks, processes for containment of
potential spills, and measures for preventing equipment failure or decline.
Description of mitigation measure:
Pinto Valley Mining Corp. will submit a plan that describes specific procedures for
inspections, maintenance, reporting, incident actions, and emergency response protocols,
and to provide for a documented program to monitor and address potential issues at all
linear facilities including power lines and pipelines on National System Forest lands owned
and managed by Pinto Valley Mining Corp. Maintenance and repair of the pipeline and
electric lines could include but is not limited to excavation to expose the buried lines, repair
of any broken or cut lines, and mowing the rights-of-way to clear the brush and grass. All
maintenance and repair equipment will remain within the authorized corridor unless a
request is received and approved for additional area.
This measure would ensure inspections are a part of a routine monitoring program, good
housekeeping, maintenance, line and corridor construction quality assurance/quality control,
and any necessary repairs. Similar activities should occur at an increased frequency during
and after considerable rainfall events.
Measure timing:
This measure would be implemented following the ROD and would persist during operation
and closure until the features are reclaimed.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228.8 and 228.9.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
None.
Effectiveness of the mitigation measure:
This measure would ensure that linear features, such as pipelines and power lines, are
inspected and maintained to minimize adverse impacts on National Forest System lands.
Additionally, it would improve communication and understanding of these features while
providing support for the final reclamation plan.
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Mitigation Measure MM-7: Forest Service Bond Requirements
Resource affected/impacts being mitigated:
National Forest System surface resources (soil, vegetation) will be disturbed by the proposed
operation and will require financial assurance to ensure they are reclaimed in accordance
with regulation, policy, and the mining plan of operation.
Description of mitigation measure:
The Forest Service is authorized and will require Pinto Valley Mining Corp. to furnish a
financial assurance for the mining plan of operations in accordance with 36 CFR 228.13,
Forest Service Manual 2810, and Forest Service Manual 6500. The Forest Service has
developed guidance (2004) for calculating the amount of financial assurance required for
mining projects, and it must be developed or reviewed by a Certified Locatable Minerals
Administrator. This guidance includes costs to remove structures, regrade and recontour the
surface, replace soil, and revegetate the reclaimed land, and it accounts for costs for longterm monitoring and maintenance costs, if such were to be required to meet applicable laws
and regulations.
Measure timing:
The bond will be posted prior to approval of the proposed mining plan of operation.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228.13.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
In following the bond calculation guidance outlined in the 2004 Forest Service bonding guide,
the agency will ensure sufficient funds are available for the agency to complete necessary
reclamation work should Pinto Valley Mining Corp. not fulfill its requirements.

Mitigation Measure MM-8: Mining Plan of Operations Expiration Date
Resource affected/impacts being mitigated:
This mitigation measure confirms that the mining plan of operations will include an
expiration date to assist with administration of the project and to serve as the basis of the
temporal scope of analysis in the EIS.
Description of mitigation measure:
The mining plan of operations will have a specified expiration date or term as used for the
analysis of potential impacts. If operations will need to continue beyond that date, a new or
modified plan must be submitted to the Forest Service in accordance with 36 CFR part 228,
subpart A.
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Measure timing:
A date will be identified and included prior to the final approval of the mining plan of
operations.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR part 228, subpart A and in compliance with form FS-280005.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
This measure will ensure the disclosed potential impacts occur as disclosed in the EIS and are
not extended beyond the timeframe considered.

B.4.2 Air Quality
Mitigation Measure AQ-1: Lower-Emitting Engines
Resource affected/impacts being mitigated:
Potential impacts on air quality (nitrogen oxides and particulate matter emissions) resulting
from use of higher-emitting engines that are currently utilized at the Pinto Valley Mine.
Description of mitigation measure:
Even though there are no identified exceedances of National Ambient Air Quality Standards,
at the end of the lifespan of the current haul trucks, hydraulic shovels, and track dozers, the
Forest Service recommends that Pinto Valley Mining Corp. replace or retrofit these vehicles
or engines with lower-emitting vehicles or engines that meet U.S. Environmental Protection
Agency Tier 4 emissions standards or better.
Measure timing:
This measure would be implemented at the end of the lifespan of the current fleet of
vehicles used at the Pinto Valley Mine.
Source of measure:
Developed by the Forest Service in coordination with the U.S. Environmental Protection
Agency
Authority to require:
Authority exists under 36 CFR 228.8 and the Clean Air Act, as amended (42 USC 1857 et seq.).
In addition, the Tonto National Forest Plan (Forest Service 1985) requires that activities be
planned so that air quality will be equal to or better than that required by applicable Federal,
State, and local standards or regulations.
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Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
None.
Effectiveness of the mitigation measure:
Mitigation Measure AQ-1 would reduce emissions from haul trucks, hydraulic shovels, and
track dozers by replacing older, higher-emitting engines with lower-emitting engines. The
lower-emitting engines would be effective at reducing nitrogen oxides and particulate matter
emissions.

B.4.3 Biological Resources (Vegetation, Fish and Wildlife,
Special Status Species)
Mitigation Measure BR-1: Biological Resources Monitoring and Mitigation Plan
Resource affected/impacts being mitigated:
This plan addresses potential impacts on vegetation, wildlife, and special status species from
surface disturbance, project-related water use, and potential effects on water quality and
quantity that could affect vegetation, wildlife habitat, and special status species.
Description of mitigation measure:
The “Biological Resources Monitoring and Mitigation Plan” (see attachment A of appendix H
in the final EIS) outlines a program of monitoring, surveys, and potential mitigation and
adaptive management to address the Endangered Species Act-listed threatened yellow-billed
cuckoo (Coccyzus americanus) and its critical habitat; the endangered Arizona hedgehog
cactus (Echinocereus triglochidiatus var. arizonicus); noxious and invasive weeds; raptor
nests; and other special status species that may occur within the biological analysis area. This
plan identifies thresholds for these monitored ecosystem components and identifies possible
mitigation actions that could be taken if these thresholds are exceeded. Refer to appendix H,
“Environmental Protection Measures, Monitoring, and Mitigation,” in the final EIS for the
complete plan.
Pinto Valley Mining Corp. would continue to evaluate and develop monitoring, mitigation,
and adaptive management strategies to address impacts on biological resources, including
potential impacts from the post-closure pit lake. Based on the results of monitoring, Pinto
Valley Mining Corp. would work with the Forest Service to develop and implement
appropriate mitigation measures that would minimize potential effects on National Forest
System lands and resources, to the extent feasible.
Measure timing:
This plan would be implemented during active mining operations, closure, and post-closure
of the mine.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority to protect threatened and endangered species and the ecosystems upon which
they depend is granted by the Endangered Species Act of 1973 (16 USC 1531 et seq.), and
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section 7 of this act specifically requires Federal agencies to ensure actions undertaken do
not jeopardize the continued existence of threatened and endangered species. Additionally,
the Migratory Bird Treaty Act of 1918 (16 USC 703–712) and the Bald and Golden Eagle
Protection Act (16 USC 668–668c) establish protection of migratory birds and bald and
golden eagles. Furthermore, 36 CFR 228.8(e) indicates that an operator shall take all
practicable measures to maintain and protect wildlife habitat that may be affected by
operations. In addition, the Tonto National Forest Plan (Forest Service 1985) includes a
management objective to prevent destruction or adverse modification of critical habitats for
threatened and endangered species and manage for a goal of increasing population levels
that will remove them from the lists.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
At this time, there are no specific restoration or relocation activities proposed that would
result in additional surface disturbance or other impacts. However, should there be a need
for restoration, relocation, or other adaptive management, certain actions such as upland
habitat restoration for yellow-billed cuckoo, relocation of Arizona hedgehog, or relocation of
active raptor nests could have additional effects on these target species and their habitats. In
general, these activities would result in short-term effects on surface resources while the
activities are occurring (such as from disturbance or noise); however, these activities would
typically result in long-term beneficial effects on habitat and species. These actions would be
subject to approval by the Forest Service and U.S. Fish and Wildlife Service and would be
implemented in response to exceedance of thresholds identified in section 4 of the plan.
Effectiveness of the mitigation measure:
Mitigation Measure BR-1 will assist the Forest Service in determining if project-related
effects on riparian vegetation and hydrology would affect yellow-billed cuckoo or its critical
habitat; if new project-related disturbance would affect Arizona hedgehog cactus; and if
operation of the Pinto Valley Mine would affect the occurrence, abundance, or distribution
of noxious and invasive weeds, raptors, or other special status species in the analysis area. If
impacts are identified through surveys and monitoring, the plan identifies potential adaptive
management approaches and mitigation measures that would be considered as a part of the
requirement to reduce potential impacts to the extent feasible.

Mitigation Measure BR-2: Whole-Effluent Toxicity Testing
Resource affected/impacts being mitigated:
Some monitoring wells immediately downgradient from Tailings Storage Facility No. 1/2,
Tailings Storage Facility No. 3, and Tailings Storage Facility No. 4 exhibit high concentrations
of total dissolved solids and sulfate that exceed the non-enforceable National Secondary
Drinking Water Regulations. During the mining and post-mining periods, the high total
dissolved solids and high sulfate leachate would continue to drain through the tailings and
seep out of the base of the tailings storage facilities, entering the groundwater flow system.
There is a potential for seepage to discharge as baseflow (and degrade water quality) in Pinto
Creek, in particular, during the post-closure period after the Peak Well field pump system is
shut down. Increased levels of total dissolved solids and sulfate in Pinto Creek could have
adverse impacts on aquatic organisms including macroinvertebrates, fish, and plants.
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Description of mitigation measure:
Pinto Valley Mining Corp. will contract with a qualified entity to conduct whole effluent
toxicity testing in Pinto Creek at sites identified in Mitigation Measure WR-1 (Pinto Creek
Below Haunted Canyon, U.S. Geological Survey station 09498501, and Pinto Creek near
Miami, Arizona, U.S. Geological Survey station 09498502) to assess the aggregate toxic
effects of surface water quality conditions in Pinto Creek on representative aquatic
organisms at locations up- and downstream of Pinto Valley Mine. Whole effluent toxicity
testing would be conducted twice annually during the initial 2-year monitoring period
including once during the summer wet season (June 1 to October 31) and once during the
winter wet season (November 1 to May 31).
Whole effluent toxicity testing would also be required after the initial monitoring period if
any of the following conditions are met:
•

The results of the initial whole effluent toxicity testing indicate adverse effects on water
quality or aquatic organisms that are attributable to Pinto Valley Mine.

•

The Pinto Creek water quality monitoring program identified in the WR-1
“Comprehensive Water Resource Monitoring and Mitigation Plan” indicates increased
levels of total dissolved solids and sulfate that are attributable to the Pinto Valley Mine
during operations or the post-closure period.

•

Thresholds for total dissolved solids and sulfate are established by the Arizona
Department of Environmental Quality that require additional whole effluent toxicity
testing.

Pinto Valley Mining Corp. must provide the specific methodology for the whole effluent
toxicity testing including monitoring locations, monitoring frequency, sampling procedures,
analysis procedures, and reporting for Forest Service approval. Updates to whole effluent
toxicity testing methodology would be considered as needed. If whole effluent toxicity
testing indicates adverse impacts attributable to the mine on aquatic species, additional
adaptive management strategies would be developed by Pinto Valley Mining Corp. and the
Forest Service, and then applied. Pinto Valley Mining Corp. would work with the Forest
Service to develop and implement appropriate mitigation measures that would minimize
potential effects on National Forest System lands and resources, to the extent feasible.
Measure timing:
Whole effluent toxicity testing would be conducted at the two locations twice during the
initial monitoring period on the same schedule as under the “Comprehensive Water
Resource Monitoring and Mitigation Plan “(attachment D): once during the summer wet
season (June 1–October 31) and once during the winter wet season (November 1–May 31).
Additional whole effluent toxicity testing may be required after the initial monitoring period
based on the results of the initial testing or of water quality monitoring in Pinto Creek, or if
thresholds for total dissolved solids and sulfate are established.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority exists under 36 CFR 228.8(e), which indicates that the operator shall take all
practicable measures to maintain and protect fisheries and wildlife habitat that may be
affected by the operations. In addition, the Tonto National Forest Plan (Forest Service 1985)
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indicates that watersheds will be managed so as to improve them to a satisfactory or better
condition. Operators shall improve and manage the included riparian areas (as defined by
Forest Service Manual 2526) to “benefit riparian dependent resources.” The Tonto National
Forest Plan also indicates: “Manage the warm water non-game type streams to support Gila
sucker and longfin dace.”
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
Mitigation Measure BR-2 would provide a means to understand the aggregate potential toxic
effects of water quality conditions on representative aquatic organisms during and after the
initial monitoring period. If the results of the whole effluent toxicity testing or water quality
testing indicate issues that are attributable to the mine, other adaptive management
strategies will be developed and implemented to reduce impacts on water quality and
aquatic organisms in Pinto Creek.

B.4.4 Cultural Resources
Mitigation Measure CR-1: Historic Properties Treatment Plan
Resource affected/impacts being mitigated:
Potential adverse effects on 45 historic properties associated with surface disturbance and
other project-related activity and potential impacts on undiscovered properties that may be
affected by project-related activity.
Description of mitigation measure:
The historic properties treatment plan (WestLand Resources, Inc. 2019) developed for Pinto
Valley Mining Corp.’s proposed action identifies specific protective measures and data
recovery strategies that would be applied to minimize potential adverse effects on the
identified historic properties. The historic properties treatment plan has been codified as
part of the memorandum of agreement among the Forest Service, State Historic Preservation
Office, Advisory Council on Historic Preservation, and Pinto Valley Mining Corp. The historic
properties treatment plan describes conditions for 18 historic properties located within the
direct area of potential effect where topographic settings will provide protection. The plan
provides for protective measures (signs and barriers) to be used at 13 other properties that
could be affected. The plan also identifies another 14 historic properties proposed for data
recovery prior to any project activities that could affect these sites. One of the identified
properties will be treated with both protective measures and partial data recovery. The plan
also includes a discovery plan that describes the specific procedures for evaluating and
treating inadvertent discoveries of cultural resources that may occur during construction,
operation, maintenance, decommissioning, or reclamation activities including inadvertent
discoveries of artifacts, artifact scatters, features, and archaeological sites, as well as human
remains, funerary objects, sacred objects, and objects of cultural patrimony.
Measure timing:
This plan would be implemented whenever there are potential adverse effects on identified
historic properties.
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Source of measure:
Developed by the Forest Service, Pinto Valley Mining Corp., Arizona State Historic
Preservation Office, and Advisory Council on Historic Preservation
Authority to require:
The authority to require this mitigation measure is derived from the National Historic
Preservation Act of 1966 (Public Law 89 665; 54 USC Section 300101 et seq.). Section 106 of
this act requires Federal agencies to take into account the effects of the undertaking on any
entity included in or eligible for inclusion in the National Register of Historic Places, and to
consult with tribes to determine if there are historic properties of tribal interest that may be
adversely affected by the undertaking. Additional Federal laws granting authority to require
this mitigation measure are the Archaeological Resources Protection Act of 1979 (16 USC
Section 470aa–470mm); Native American Graves Protection and Repatriation Act of 1990 (23
USC 3001 et seq.); American Indian Religious Freedom Act of 1978 (42 USC 1996–1996a);
American Antiquities Act of 1906 (6 USC 431–433); 25 USC 32A; Executive Order 13175:
Consultation and Coordination with Indian Tribal Governments; and Executive Order 13007:
Indian Sacred Sites. Various Forest Service regulations, policies, and guidance and Arizona
State laws provide further guidance to carry out these requirements.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
In accordance with the historic properties treatment plan, there are 14 historic properties
that would be subject to data recovery efforts. Data recovery for historic properties would
generally consist of a variety of tasks that could result in human activity, surface use, and
minor levels of disturbance including reconnaissance and documentation, surface artifact
collections, archaeological testing, feature excavation, exploration of extramural areas, and
post-excavation stripping. Reconnaissance and documentation, surface artifact collection,
and archaeological testing are not anticipated to result in any impacts on resources on
National Forest System lands, as there is no excavation associated with these tasks. Feature
excavation, exploration of extramural areas, and post-excavation stripping would generally
employ hand and mechanical excavation of relatively small areas associated with the
property (such as 2-meter by 2-meter or 4-meter by 4-meter grids with hand excavation up
to approximately 20 centimeters deep). Due to the relatively minimal amount of expected
excavation area, the localized nature of the hand excavation areas, and the limited duration
of these activities, there are no anticipated impacts on surface resources on National Forest
System lands.
In accordance with the historic properties treatment plan, the 14 historic properties subject
to data recovery efforts would also be subject to protective measures (including protective
measures at a site that will also receive partial data recovery). Protective measures for
historic properties would generally consist of the installation of boulder barriers, protective
signage, construction monitoring, and annual review of the effectiveness of the protective
measures. In general, construction monitoring and annual review of the effectiveness of the
protective measures are not anticipated to result in impacts on surface resources on National
Forest System lands and would therefore not result in direct impacts on historic properties.
Boulders used as barriers would be a minimum of 3 feet in diameter and would be obtained
off site, and protective signage would generally involve installation of signs with estimated
footings of up to 1 foot by 1 foot installed along roadways. Boulder barriers and protective
signs may result in minor localized surface disturbance where the boulders are placed or the
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signs are installed. Due to the relatively limited size of the boulders and signs and the
localized nature of their placement, there are no anticipated impacts on resources on
National Forest System lands and no direct impacts on cultural resources. In general,
boulders or signs placed along National Forest System roads would be installed outside the
main road surface or on pullouts from the main road surface. As such, there are no
anticipated impacts on access to or use of National Forest System roads by the general public
due to these protective measures besides the intended effect of limiting access to the
identified historic properties.
Effectiveness of the mitigation measure:
Implementation of the approved mitigation measures in the historic properties treatment
plan reduces potential impacts on historic properties and would ensure that important
information that could be gained from identified historic properties would be recovered prior
to disturbance. Adherence to these requirements would be enforced through the
memorandum of agreement. The historic properties treatment plan includes provisions to
monitor and evaluate the effectiveness of mitigations applied to historic properties, which
would vary based on the specific treatments applied. In addition, the historic properties
treatment plan contains a monitoring and discovery plan that will determine if residual
effects on historic properties would occur. This discovery plan specifies procedures for
evaluating and treating discoveries of cultural resources that may occur during construction,
operation, maintenance, decommissioning, or reclamation activities associated with the
undertaking after the implementation of the historic properties treatment plan. Data
recovery can reduce adverse effects by sampling historic properties that are eligible for their
scientific information potential under Criterion D of the National Register of Historic Places.
However, there are several limitations to data recovery’s effectiveness. Data recovery can
record and preserve some of the materials from the sites, but it cannot preserve the current
integrity of setting, association, workmanship, feeling, location, and design.

B.4.5 Tribal Resources of Concern
Mitigation Measure TB-1: Tribal Monitors
Resource affected/impacts being mitigated:
Potential impacts on historic properties that are of concern to tribes.
Description of mitigation measure:
This measure addresses potential impacts on historic properties that are of concern to tribes.
The tribes who requested tribal monitors as described in the memorandum of agreement
would be invited to participate in the data recovery phase of the historic properties
treatment plan.
Measure timing:
This measure would be implemented whenever there are data recovery efforts for identified
historic properties.
Source of measure:
Developed by the Forest Service with input from tribes
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Authority to require:
This mitigation measure is the result of tribal consultation for the project in accordance with
the National Historic Preservation Act of 1966 (Public Law 89 665; 54 USC section 300101 et
seq.).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
Refer to Mitigation Measure CR-1 for a description of data recovery activities and potential
effects.
Effectiveness of the mitigation measure:
This mitigation measure would ensure that data recovery efforts under the historic
properties treatment plan are conducted in a manner respectful to the tribes.

B.4.6 Fire and Fuels Management
Mitigation Measure FF-1: Fire Plan
Resource affected/impacts being mitigated:
Potential for unplanned wildfire ignitions from Pinto Valley Mining Corp.’s activities on and
adjacent to National Forest System lands during operations, closure, and post-closure and
documentation of measures to avoid and respond to fires if they occur.
Description of mitigation measure:
As part of the mining plan of operations approval, Pinto Valley Mining Corp. will prepare a
fire plan for the project. The main components of the fire plan would include but not be
limited to identification of applicable fire restrictions, measures taken to reduce the potential
for unplanned ignitions, fire response activities, water supply for fire response, and a
description of how Pinto Valley Mining Corp. will coordinate with Federal, State, and local
entities on fires and fire response. The fire plan would also include annual meetings between
Pinto Valley Mining Corp. and the Forest Service to confirm fire response strategies and
protocols for each season. As part of these annual fire meetings, Pinto Valley Mining Corp.
and the Forest Service will coordinate and assess adequacy and clarity of signage (for
emergency response and public information) following construction, realignment, or
maintenance on roads, in the mine operations area.
Measure timing:
This plan would be implemented following the ROD and would persist during operations,
closure, and post-closure.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority is provided under 36 CFR 228, subpart A (§228.11). In addition, authority exists
under the Federal Wildland Fire Management Policy of 1995, which provides direction for
consistent implementation of the Federal fire policy. Additional authority is provided under
Executive Order 13855, which promotes active management of America’s forests to improve
conditions and reduce wildfire risk. Furthermore, Arizona Revised Statute title 37-623.02(F)
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provides that the Forest Service should coordinate with appropriate entities (such as
operators and State and local agencies) to ensure prevention and suppression of wildfires.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
The fire plan may identify additional measures that could be taken to reduce the potential
for unplanned ignitions and additional fire response activities that may result in additional
ground disturbance. For example, the fire plan may identify additional vegetation clearing or
treatments that could provide fire breaks in the event of unplanned ignitions. In general,
these activities would be implemented on an as-needed basis and additional permitting or
National Environmental Policy Act review would be conducted at the time the specific
activities are proposed, if required.
Effectiveness of the mitigation measure:
This measure would ensure fire prevention and planning while documenting measures that
Pinto Valley Mining Corp. would take to reduce the potential for unplanned ignitions and
would enhance planning and coordination among Pinto Valley Mining Corp., the Forest
Service, and emergency responders in response to fire, reducing the potential for loss of life
and property.

B.4.7 Geology, Minerals, and Geotechnical Stability
Mitigation Measure GM-1: Open Pit Wall Stability and Mitigation Plan
Resource affected/impacts being mitigated:
There are potential impacts on and from instability of the Open Pit during operation, closure,
and post-closure of the Pinto Valley Mine. Depending on the geotechnical conditions in the
Open Pit at the time of mine closure, there may be a risk of progressive failure of the pit wall,
especially during the post-closure period. A progressive failure could result in the formation
of tension cracks and slope creep on National Forest System lands located outside of the
planned pit perimeter. Impacts from pit instability could include threats to public health and
safety and to mine workers, loss of National Forest System lands for post-mine land use, and
long-term maintenance liabilities.
Description of mitigation measure:
The “Open Pit Wall Stability and Mitigation Plan” identifies actions that Pinto Valley Mining
Corp. will conduct to monitor the Pinto Valley Mine Open Pit walls adjoining National Forest
System lands and mitigate stability issues during the operations and the post-closure periods.
The plan identifies practices and procedures that Pinto Valley Mining Corp. would continue
to apply to mitigate the potential for slope creep and failures within the Open Pit during
operations and mitigation measures that would be applied post-closure. The plan also
identifies adaptive management practices that would be applied based on the results of pit
wall monitoring and inspection to minimize potential effects on National Forest System lands
and resources, to the extent feasible. Refer to appendix H, “Environmental Protection
Measures, Monitoring, and Mitigation,” in the final EIS for the complete plan.
Measure timing:
The “Open Pit Wall Stability and Mitigation Plan” would be applied during the operations,
closure, and post closure periods.
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Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that operators should
maintain all structures to protect the public in accordance with Federal and State laws and
regulations (§228.9) and that all operations shall be conducted to minimize adverse
environmental impacts on national forest surface resources (§228.8).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
The estimates of existing disturbance for the alternatives in chapter 2, “Proposed Action and
Alternatives,” of the final EIS and in the disclosure of environmental consequences in chapter
3, “Affected Environment and Environmental Consequences,” of the final EIS account for
surface disturbance associated with current instability issues and the expected extent of the
Open Pit. The Forest Service does not anticipate any additional surface disturbance or
impacts associated with this plan.
Effectiveness of the mitigation measure:
Implementation of the plan is expected to minimize potential impacts associated with slope
failures and encroachment onto National Forest System lands outside of permitted limits
during the mining and post-mining periods. Annual updates to the plan would ensure that
the monitoring and mitigations are adapted to changing conditions.

Mitigation Measure GM-2: Post-Closure Storm Water Control, Inspection, and Maintenance
Plan for Tailings Storage Facilities on National Forest System Land
Resource affected/impacts being mitigated:
Tailings Storage Facility No. 4 will have internal benches and berms on top of the facility to
create three separate cells for storage of tailings, process water, and storm water. The total
storage capacity within the three cells, behind the berms, is sufficient to store storm water
volumes resulting from the probable maximum flood event from the contributing
watersheds to each cell. A potential issue is that if these cell berms are not removed
following the 10-year post-closure period, there is a potential for storm water to be stored
behind the berms during flood events larger than a 500-year flood. During any major flood
event larger than a 500-year storm, it is likely that the east channel spillway armoring will
suffer damage. Head cutting along the unprotected steep channel section during the event
could breach the east side of the berm, releasing the stored water as a flood wave and
mobilizing impounded tailing materials.
Additionally, Tailings Storage Facility No. 3 and the inactive Cottonwood Tailings
Impoundment are on National Forest System lands and are subjected to storm water events
that could affect the existing closure design of these facilities.
Description of mitigation measure:
The “Post-Closure Stormwater Control, Inspection, and Maintenance Plan” developed for
Pinto Valley Mining Corp.’s proposed action establishes inspection and maintenance
protocols for the storm water management facilities at Tailing Storage Facilities No. 3 and
No. 4 following cessation of mining and after reclamation. The plan describes the postclosure storm water control plan for Tailings Storage Facilities No. 3 and No. 4; describes the
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operation, maintenance, and surveillance components of the post-closure storm water
control plan; identifies triggers for maintenance and mitigation for post-closure storm water
controls; and describes reporting requirements for the post-closure storm water controls. If
post-closure inspection and maintenance identifies potential effects on National Forest
System lands and resources, Pinto Valley Mining Corp. would work with the Forest Service to
develop and implement mitigation measures that would minimize potential effects on
National Forest System lands and resources, to the extent feasible. Pinto Valley Mining Corp.
will also update the plan to include appropriate storm water control measures, inspection
procedures, and potential maintenance activities for the existing Cottonwood Tailings
Impoundment on National Forest System lands. Refer to appendix H, “Environmental
Protection Measures, Monitoring, and Mitigation,” in the final EIS for the complete plan.
Measure timing:
This measure would be applied during the post-closure period for each facility, which is
currently assumed to last approximately 30 years. A 30-year post-closure monitoring and
maintenance period was selected based on an expectation that reclaimed facilities will reach
a stable condition and vegetation will have matured to a natural-looking community within
30 years. If facilities are determined to not be stable at the end of the 30-year post-closure
period, additional monitoring and mitigation may be required.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that operators should
maintain all structures to protect the public in accordance with Federal and State laws and
regulations (§228.9) and that all operations shall be conducted to minimize adverse
environmental impacts on national forest surface resources (§228.8).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
Ongoing maintenance of storm water management facilities is not anticipated to result in
additional surface disturbance outside of those areas considered under the alternatives
analysis. These maintenance activities are accounted for in the estimated disturbance
calculations presented under the alternatives in chapter 2, “Proposed Action and
Alternatives,” of the EIS and potential impacts are disclosed in chapter 3, “Affected
Environment and Environmental Consequences,” of the EIS. The Forest Service does not
anticipate any further impacts associated with this mitigation measure unless there are
departures from planned maintenance activities described in the plan.
Effectiveness of the mitigation measure:
A documented program for the operation, maintenance, and surveillance of post-closure
storm water controls would reduce the potential for geotechnical instability issues at the
tailings storage facilities associated with storm water management during the post-closure
period. This measure would also ensure that any changes to the post-closure storm water
management strategies and plans are communicated to the Forest Service. In particular,
Pinto Valley Mining Corp. would demonstrate that any changes would not allow for
impoundment of flood waters at Tailings Storage Facility No. 4, which would reduce risk of
downstream flooding due to potential breach and release of impounded water in the event
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of storm events that exceed the design hydrologic events for the storm water conveyance
facilities.

Mitigation Measure GM-3: Post-Closure Grading for Tailings Storage Facilities on National
Forest System Land
Resource affected/impacts being mitigated:
Improper grading could result in retention of storm water and other fluids in the tailings
storage facilities, increasing the potential for geotechnical instabilities. Geotechnical
instabilities would increase the risk of downstream flooding and contamination of National
Forest System lands due to potential breach and release of impounded water during storm
events that exceed the design hydrologic events for the storm water conveyance facilities.
Description of mitigation measure:
Prior to commencement of final closure activities at either Tailings Storage Facility No. 3 or
Tailings Storage Facility No. 4, and whenever changes are made to the post-closure storm
water management strategies and plans already submitted, Pinto Valley Mining Corp. will
provide the Forest Service with copies of the updated strategies and plans containing details
on how these updates maintain consistency with the closure strategy of not retaining fluids
in the facilities and ensuring stable slopes. In addition, Pinto Valley Mining Corp. would
conduct appropriate maintenance and grading activities on the Cottonwood Tailings
Impoundment to ensure proper surface runoff from the facility.
Measure timing:
This measure would be applied when facilities enter the post-closure phase.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that operators should
maintain all structures to protect the public in accordance with Federal and State laws and
regulations (§228.9) and that all operations shall be conducted to minimize adverse
environmental impacts on national forest surface resources (§228.8).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
Surface disturbance and other project-related activity associated with post-closure grading is
accounted for in the estimated disturbance calculations presented under the alternatives in
chapter 2, “Proposed Action and Alternatives,” of the EIS and potential impacts are disclosed
in chapter 3, “Affected Environment and Environmental Consequences,” of the EIS. The
Forest Service does not anticipate any further impacts associated with this mitigation
measure.
Effectiveness of the mitigation measure:
This mitigation measure would provide a mechanism for Pinto Valley Mining Corp. to
coordinate with the Forest Service to ensure that grading, reclamation, storm water
management, and other activities are consistent with closure strategy objectives and support
the long-term stability of the tailings storage facilities on National Forest System lands during
post-closure, and would minimize the potential for impoundment of flood waters.
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Mitigation Measure GM-4: Periodic Risk Assessments
Description of mitigation measure:
Pinto Valley Mining Corp. will update the tailings storage facility risk assessment28 within 1
year of the Forest Service’s final ROD and complete subsequent updates every 3 years
thereafter until 10 years after tailings deposition operations are completed. Potential risks
identified in the assessment that may affect National Forest Service lands and resources will
be discussed with the Tonto National Forest to identify and implement mitigation measures
to minimize potential effects on National Forest System lands and resources, to the extent
feasible. Material summaries of all tailings storage facility risk assessments and Pinto Valley
Mining Corp.’s mitigation commitments or adaptive management in response to the
identified risks will be provided to the Tonto National Forest.29
Measure timing:
This measure would be applied following the publication of the final ROD.
Source of measure:
Developed by Pinto Valley Mining Corp. and the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that operators should
maintain all structures to protect the public in accordance with Federal and State laws and
regulations (§228.9) and that all operations shall be conducted to minimize adverse
environmental impacts on national forest surface resources (§228.8).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
This mitigation measure requires updated risk assessment of the tailings storage facilities
based on the current design of the facility under the selected action and would provide
periodic updates of the risk assessment based on changed circumstances or new
information. The updated risk assessments would provide information on potential failure
modes and failure risk at the tailings storage facilities, a requirement for risks to be discussed
with the Forest Service, and a mechanism to address identified risks through additional
mitigation or adaptive management.

Mitigation Measure GM-5: Operations, Maintenance, and Surveillance Manual
Resource affected/impacts being mitigated:
Impacts on National Forest System resources and public safety from a potential failure of
tailings storage facilities that extend onto National Forest System lands.

28

Pinto Valley Mining Corp. previously provided a risk assessment to the Tonto National Forest (Pinto Valley Mine Tailings Dam
Structure Risk Assessment Summary: AMEC Foster Wheeler Environment & Infrastructure (AMEC 2015).
29 Risk Assessments and Failure Mode Effects Analysis evaluate existing controls and help refine critical controls but do not include
recommendations for redesign of existing tailings storage facilities.
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Description of mitigation measure:
Within 1 year of the final ROD, Pinto Valley Mining Corp. will update and provide the Tonto
National Forest with a copy of the Tailings Storage Facility Operation, Maintenance, and
Surveillance Manual.30 The updates will include specific alert levels for contingency action for
Tailings Storage Facility No. 3, Tailings Storage Facility No. 4, and Cottonwood Tailings
Impoundment based on changes in water levels and pore water pressure monitoring. In the
event of an alert level exceedance, Pinto Valley Mining Corp. will notify the design engineer,
initiate an evaluation to determine the cause of the incident, identify the circumstances that
resulted in the elevated phreatic surface, and implement corrective actions, if necessary, to
resolve the condition. Additionally, Pinto Valley Mining Corp. will notify the Tonto National in
the event of an alert level exceedance that could potentially affect National Forest System
lands and resources.
On an annual basis thereafter, the existing trigger levels in the Emergency Action Plan section
of the Operation, Maintenance, and Surveillance Manual, designed to facilitate early
detection of unsafe tailings storage facility operating conditions, will be periodically reviewed
and updated consistent with applicable regulatory requirements and industry best practices.
As appropriate, the implementation of risk assessment mitigation measures will also be
added as critical controls for tailings storage facility safety.
Pinto Valley Mining Corp. will provide the Tonto National Forest, local authorities, and
emergency services with sufficient information derived from the risk assessment outcomes
(GM-4) and Emergency Action Planning to enable effective disaster management planning.
Additionally, Pinto Valley Mining Corp. will respond in a timely manner to requests from
interested and affected stakeholders for additional information material to public safety and
integrity of the tailings storage facilities and provide explanations for denials of information.
Measure timing:
This measure would be applied following the publication of the final ROD.
Source of measure:
Developed by Pinto Valley Mining Corp. and the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that operators should
maintain all structures to protect the public in accordance with Federal and State laws and
regulations (§228.9) and that all operations shall be conducted to minimize adverse
environmental impacts on national forest surface resources (§228.8).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
This mitigation measure requires update of the Operation, Maintenance, and Surveillance
Manual with specific alert levels and actions based on changes in conditions and new
information and provides requirements for actions in the event of an alert level exceedance.
30

The Operation, Maintenance, and Surveillance Manual prepared by Pinto Valley Mining Corp. is a proprietary document, as it
contains confidential company information on design, construction, and operation practices at the mine.
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This measure would help identify and prevent potential geotechnical stability issues that
could lead to failure of the tailings storage facilities and requires communication of potential
risks to the Forest Service and other stakeholders.

Mitigation Measure GM-6: Independent Tailings Review Board
Resource affected/impacts being mitigated:
Impacts on National Forest System resources and public safety from a potential failure of
tailings storage facilities that extend onto National Forest System lands.
Description of mitigation measure:
Within 1 year of the final ROD, Pinto Valley Mining Corp. will form an Independent Tailings
Review Board (ITRB). The ITRB will consist of qualified third-party technical experts who are
not, and have not been, directly involved with the design or operation of Pinto Valley Mining
Corp.’s tailings storage facilities. The expertise of the ITRB members shall reflect the range of
issues relevant to the facility and its context and the complexity of these issues. The ITRB will
provide ongoing independent review of the design, construction, operation, water and mass
balance, maintenance, monitoring, performance, and risk management. The ITRB will
convene at appropriate intervals not to exceed every 5 years and continue until 10 years
after tailings deposition operations are complete.
Material summaries of all final ITRB reviews will be provided to the Tonto National Forest.
The Forest Service and Pinto Valley Mining Corp. will evaluate the ITRB reviews and
determine if additional mitigation, monitoring, or other measures are necessary to minimize
potential effects on National Forest System lands and resources, to the extent feasible.
Pinto Valley Mining Corp. will provide the Tonto National Forest a summary of material
findings of annual performance reviews and dam safety reports (planned to be completed on
a 5-year cycle) and will provide dates of most recent and next independent reviews.
Measure timing:
This measure would be applied following the publication of the final ROD.
Source of measure:
Developed by Pinto Valley Mining Corp. and the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that operators should
maintain all structures to protect the public in accordance with Federal and State laws and
regulations (§228.9) and that all operations shall be conducted to minimize adverse
environmental impacts on national forest surface resources (§228.8).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
This mitigation measure requires the formation of an independent group of experts to
periodically assess the stability and risks associated with the tailings storage facilities. The
ITRB reviews would provide a mechanism for early identification of potential stability issues

Pinto Valley Mine Final Record of Decision

B-24

Appendix B: Monitoring and Mitigation Measures for the Selected Action

that would inform subsequent actions that could reduce the potential for tailings storage
facility failure and resulting effects on National Forest System lands.

B.4.8 Livestock Grazing
Mitigation Measure LG-1: Livestock Grazing Fencing
Resource affected/impacts being mitigated:
Proposed activities at Pinto Valley Mine could result in removal of existing fencing or create
need for additional fencing to manage livestock grazing in the Pinto Creek and Sleeping
Beauty allotments administered by the Forest Service.
Description of mitigation measure:
If Pinto Valley Mine-related activities damage or destroy livestock grazing fences, Pinto Valley
Mining Corp. would promptly notify the Forest Service and would be responsible for
promptly repairing or replacing livestock grazing fencing on National Forest System lands to
control livestock movement and access.
Measure timing:
This measure would be implemented following the ROD and would persist during operation
and closure.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority for this measure and for regulating and improving rangelands for grazing on public
lands is granted by the Taylor Grazing Act of 1934, as amended, 43 USC 315 et seq. Authority
also exists under 36 CFR 222, Grazing and Livestock Use on National Forest System Lands,
which indicates that the Forest Service administers and protects range resources and permits
the grazing use of all kinds and classes of livestock on National Forest System lands.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
Repairing and replacing livestock grazing fencing could result in localized and minor levels of
surface disturbance due to installing fence footings and fence posts. However, this
disturbance would typically be located in existing alignments and existing disturbance areas
for fencing. Due to the minimal amount of surface disturbance and the localized nature of
fence repair and replacement, impacts are expected to be negligible.
Effectiveness of the mitigation measure:
This measure would ensure that fences are maintained to prevent livestock from moving into
areas not authorized for grazing or areas that may present injury or entrapment hazards. This
measure would also ensure that grazing permit authorizations are not interfered with due to
damage or destruction of fences from activities associated with the Pinto Valley Mine.
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B.4.9 Public Health and Safety
Mitigation Measure PH-1: Health and Safety Plan
Resource affected/impacts being mitigated:
Potential impacts on the health and safety of the general public and other resources (such as
wildlife) from project-related facilities and the use, storage, and transport of hazardous and
nonhazardous materials at the Pinto Valley Mine on National Forest System lands.
Description of mitigation measure:
As part of the mining plan of operations approval, Pinto Valley Mining Corp. will prepare a
health and safety plan (or a series of plans for each component) for activities on National
Forest System lands including the use, transport, and storage of hazardous materials and
explosives. The main components of the health and safety plan would include, but not be
limited to: identification of applicable regulatory standards and requirements; description of
how hazardous and nonhazardous materials are managed during operations, closure, and
post-closure; identification of hazardous and nonhazardous materials that are transported,
used, and stored on National Forest System lands; and a description of activities and
procedures for reducing public health and safety hazards from project activities and facilities
during the operation, closure, and post-closure periods (such as blasting, fencing around the
open pit, and access limitations). The plan would describe fencing and other exclosures
during operations, closure, and post-closure to ensure that a perimeter security fence will be
installed at a sufficient distance from the rim of the Open Pit to prevent unintentional public
access.
Measure timing:
This plan would be implemented following the ROD and would persist during operation,
closure, and post-closure.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority to require this mitigation measure is granted by 36 CFR part 228, subpart A, which
sets forth rules and procedures for maintaining public health and safety associated with
locatable mineral operations on National Forest System lands. Authority also exists under the
Resource Conservation and Recovery Act of 1976, the Hazardous Materials Transportation
Act of 1975, and 40 CFR 112 due to the use, storage, and transport of hazardous materials at
the Pinto Valley Mine. Authority also exists under Arizona Hazardous Waste Management
(Arizona Revised Statute 49-921–932) and Pollution Prevention (Arizona Revised Statute 49961–969) laws.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
Development and application of a health and safety plan for National Forest System lands
would reduce potential physical public health and safety risks posed by mine features during
operations, closure, and post-closure. The plan would reduce the potential for exposure to or
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inadvertent release of hazardous and nonhazardous materials that could have adverse
effects on human health and the environment. Additionally, the hazardous and
nonhazardous material safety program would ensure that protocols are in place to respond
to, contain, and remediate potential material spills or releases if they occur on or would
affect National Forest System lands.

B.4.10 Soils
Mitigation Measure SR-1: Soil Characterization and Salvage
Resource affected/impacts being mitigated:
Existing and proposed surface disturbance and associated impacts on soils including the longterm productivity of soils and vegetation on National Forest System lands.
Description of mitigation measure:
Where feasible, Pinto Valley Mining Corp. will salvage and stockpile all practicable growth
media removed during excavation on National Forest System lands to be used in
reclamation. This includes the need to develop best management practices for storing
salvaged material, such as to store stockpiled topsoil separately from other vegetative slash
or soil and rock materials and to protect the soil stockpiles from wind and water erosion,
unnecessary compaction, and contaminants. Additionally, Pinto Valley Mining Corp. would
maintain its Noxious Weed Control Plan and apply other suitable measures, in compliance
with local direction, to prevent and control invasive species and noxious weeds. The details
of soil characterization and salvage will be included in the reclamation plan for National
Forest System lands; see Mitigation Measure MM-4.
Measure timing:
This measure would be applied during periods of new soil disturbance on National Forest
System lands during operations, closure, and the post-closure period.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that all operations shall
be conducted so as, where feasible, to minimize adverse environmental impacts on national
forest surface resources (§228.8) and that an operator shall reclaim the surface disturbed in
operations by taking such measures as will prevent or control on-site and off-site damage to
the environment and forest surface resources (§228.8(g)).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be surface disturbance associated with certain reclamation activities such as
grading, stockpiling and salvaging soils, and extracting soils for sources of borrow and riprap
during reclamation. However, this surface disturbance associated with reclamation activities
is accounted for in the surface disturbance estimates in chapter 2, “Proposed Action and
Alternatives,” of the EIS and within the impacts disclosure in chapter 3, “Affected
Environment and Environmental Consequences,” of the EIS.
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Effectiveness of the mitigation measure:
This measure would require Pinto Valley Mining Corp. to salvage growth material to help
meet measurable performance standards for revegetation, stability, post-mining land
configuration, and other reclamation outcomes. This will also increase the potential for
success of the reclamation plan that could have beneficial effects on a range of resources by
reestablishing native vegetation communities and wildlife habitat, and planning for postclosure land uses.

B.4.11 Traffic and Transportation
Mitigation Measure TR-1: Road Use Permit for National Forest System Road 287
Resource affected/impacts being mitigated:
Continued use of and potential impacts on National Forest System Road 287 resulting from
authorized access to Pinto Valley Mine. The proposed use would require commercial hauling
and ongoing maintenance necessary to meet assigned maintenance levels for public and
administrative access.
Description of mitigation measure:
The Forest Service will issue Pinto Valley Mining Corp. a road use permit (FS-7700-41)
containing the relevant terms and conditions for Pinto Valley Mining Corp.’s commercial use
and maintenance of the paved portion of National Forest System Road 287.
On an annual basis, Pinto Valley Mining Corp. and the Forest Service will meet to discuss and,
if needed, update the road use permit for all permitted maintenance and commercial uses of
the paved portion of National Forest System Road 287 including road conditions, safety, and
signage and will work together to identify and address any issues. If Pinto Valley Mining Corp.
elects to perform or contract for the performance of any reconstruction, improvements, or
replacement of the paved portion of National Forest System Road 287, with Forest Service
authorization via the mining plan of operations and the associated road use permit, Pinto
Valley Mining Corp. improvements will meet all applicable standards and guidelines for
roadway and roadside including those for signs, guardrail, shoulders, vegetation, cattle
guards, striping, and surface, among others.
Measure timing:
The measure would be implemented during operation, closure, and post-closure.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority is provided under 36 CFR 228 subpart A, Forest Service Manual 7730,
“Transportation System Operation and Maintenance,” and Forest Service Handbook 7709.59,
“Road System Operations and Maintenance Handbook,” chapter 20, “Traffic Management.”
Authority is also provided under Forest Service Manual 2813.25, which indicates that
commercial hauling on existing roads requires a road use permit.
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Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
The road use permit will identify proposed commercial use and maintenance activities on
National Forest System Road 287 that will be approved in the mining plan of operations to
ensure compliance with Forest Service Manual 7730 by requiring Pinto Valley Mining Corp.
be responsible for the maintenance costs associated with its commercial road use and
impacts from the proposed action.

Mitigation Measure TR-2: Rerouting or Realignment of National Forest System Road 287
Resource affected/impacts being mitigated:
Rerouting and realignment of National Forest System Road 287 could affect agency needs,
public safety, and emergency response access.
Description of mitigation measure:
Potential rerouting or realignment of segments of National Forest System Road 287 located
on Pinto Valley Mining Corp.’s private land during proposed project operations will be
coordinated with the Forest Service to ensure appropriate signage, gates and fencing, and
other mechanisms to ensure clear and appropriate access for fire response, recreation, and
other public uses. Additionally, Pinto Valley Mining Corp. will maintain public access to
National Forest System Road 287 across Pinto Valley Mining Corp.’s private lands in
accordance with the Forest Service’s easement. The Forest Service also recommends that the
Forest Service and Pinto Valley Mining Corp. pursue reciprocal easements for National Forest
System Road 287 and other National Forest System roads crossing private property.
Measure timing:
This measure would be implemented during operation, closure, and post-closure.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority for Forest Service involvement in rerouting and realignment of National Forest
System Road 287 on private land is provided based on the land patent and Forest Service
easement for National Forest System Road 287 on private land (United States of America
1972).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
Under Mitigation Measure TR-2, rerouting or realignment of National Forest System Road
287 on private property could result in surface disturbance and associated effects on
resources (such as vegetation removal, habitat degradation, increased potential for soil
erosion, and increased potential for spread and establishment of noxious weeds). The
amount of surface disturbance and associated effects would depend on the location and
overall mileage and disturbance area associated with potential reroutes or realignments of
the road. In general, the estimated disturbance area would include the linear distance of the
Pinto Valley Mine Final Record of Decision

B-29

Appendix B: Monitoring and Mitigation Measures for the Selected Action

road reroute or realignment and an assumed road disturbance width of 25 feet. At this time,
there are no specific reroutes or realignments proposed. This mitigation measure would
ensure that Pinto Valley Mining Corp. coordinates with the Forest Service to identify an
alignment for road reroutes or realignments that minimize potential impacts on surface
resources on adjacent National Forest System lands. In general, potential impacts on surface
resources from any future rerouting or realignment of National Forest System Road 287 are
expected to be minimal based on the localized nature of potential reroutes of National
Forest System Road 287, the limited amounts of surface disturbance, and requirements in
accordance with existing easements.
In addition, rerouting or realignment of National Forest System Road 287 could result in
minor delays to public users or other road users. However, there would be no anticipated
closure of existing roads that would limit access. Also, as described in this mitigation
measure, Pinto Valley Mining Corp. and the Forest Service would coordinate to ensure that
appropriate signage, gates and fencing, and other mechanisms are in place to allow for
continued access for fire response, recreation, and other public uses during any rerouting or
realignment of National Forest System Road 287. As such, impacts on access along National
Forest System Road 287 during reroutes or realignments are expected to be minimal.
Effectiveness of the mitigation measure:
This measure confirms rights in the existing easement, which relate to public access for fire
response, recreation, and public use if rerouting or realignment of National Forest System
Road 287 occurs on private land. This measure would also reduce any potential impacts on
access during rerouting or realignment of National Forest System Road 287.

Mitigation Measure TR-3: Post-Closure Road Status and Reclamation
Resource affected/impacts being mitigated:
Potential impacts on the long-term use, condition, and closure status of all roads on National
Forest System lands used by Pinto Valley Mining Corp.
Description of mitigation measure:
As a part of the reclamation plan for National Forest System lands (described in Mitigation
Measure MM-4), Pinto Valley Mining Corp. will include a description of the final road status,
timing for end of use, and any other details necessary for the reclamation all roads (National
Forest System roads and access roads) that are proposed and authorized for use on National
Forest System lands.
In regard to designated National Forest System roads, final road condition status will be in
accordance with the Tonto National Forest Travel Management Plan at the time of
completion of reclamation, which includes the paved portion of National Forest System Road
287 on National Forest System lands from the private parcel to the intersection with U.S.
Highway 60. During closure and post-closure planning, Pinto Valley Mining Corp. will propose
a final reclamation action and condition of the paved portion of National Forest System Road
287 from the private parcel to the intersection with U.S. Highway 60, subject to final
approval by the Forest Service.
For all temporary access roads on National Forest System lands, Pinto Valley Mining Corp.
will be required to fully reclaim the roads when no longer necessary for mining and
reclamation operations. The reclamation plan should include recontouring to predisturbance conditions to promote drainage and mimic natural topography, covering with
Pinto Valley Mine Final Record of Decision

B-30

Appendix B: Monitoring and Mitigation Measures for the Selected Action

rock armor or growth media, and revegetating with a native seed mix or plantings. Storm
water best management practices such as water bars, culverts, and erosion-control features
would also be removed as necessary and as specified by the Forest Service.
Measure timing:
This measure would be implemented as roads are no longer needed for operations, likely
during the closure and post-closure periods.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which states that operators shall reclaim
the surface disturbed in operations by taking such measures as will prevent or control on-site
and off-site damage to the environment and forest surface resources (§228.8(g)). Additional
authority is provided under Forest Service Manual 7730, “Transportation System Operation
and Maintenance,” and Forest Service Handbook 7709.59, “Road System Operations and
Maintenance Handbook.”
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
Reclamation activities associated with roads could result in surface disturbance due to
recontouring, grading, extraction or movement of borrow and riprap, and removal of culverts
and other features in or along the roadbed. In general, this disturbance would occur in areas
that were previously disturbed, and the disturbance is accounted for within the average 25foot-wide disturbance area for roads presented in chapter 2, “Proposed Action and
Alternatives,” of the EIS. In addition, potential sources of borrow and riprap for roads are
accounted for in the surface disturbance estimates in chapter 2, “Proposed Action and
Alternatives.” In general, surface disturbance associated with reclamation activities would
support an overall improvement in surface resource conditions and would eventually support
meeting reclamation objectives and post-mining land uses.
In addition to surface disturbance, reclamation would result in emissions, noise, and other
impacts while the reclamation activities are occurring. In general, project-related activity
associated with reclamation activities is described in the disclosure of impacts in chapter 3,
“Affected Environment and Environmental Consequences,” of the EIS and the Forest Service
does not anticipate further impacts.
Effectiveness of the mitigation measure:
This measure will ensure that final reclamation and post-closure conditions of all roads on
National Forest System lands used by Pinto Valley Mining Corp. will meet Forest Service
objectives for the road to ensure continued public use that is safe along with environmental
conditions that are appropriate for overall Forest Service management and target uses
following mine closure.

Mitigation Measure TR-4: Restricted Access on National Forest System Roads
Resource affected/impacts being mitigated:
There are existing gates on National Forest System roads restricting public access to the Pinto
Valley Mine and the Open Pit. It is important to ensure gates are installed and maintained in
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a safe and functioning manner, thus ensuring public safety throughout the duration of
current operation, closure, and, if needed, during the post-closure period.
Description of mitigation measure:
Pinto Valley Mining Corp. will be required to maintain the currently installed gates on
National Forest System roads that are proposed for use during operation, closure, and, if
needed, during the post-closure period. The gates will be secured with multiple locks to
provide access for both Pinto Valley Mining Corp. and the Forest Service. Additionally,
restricting access requires installation and maintenance of Forest Service-approved signage
to inform the public of potential danger (EM-7100-15, 2013). When/if replacement of a gate
or sign is needed, installation and maintenance shall be coordinated with the Forest Service
to meet Forest Service standards (Forest Service Handbook 7709.59, chapter 20, section 25).
Final closure methods will be agreed upon at the time of closure to ensure compliance with
the Travel Management Plan.
Additionally, Pinto Valley Mining Corp. will continue to coordinate with the Forest Service to
ensure public closure orders are in effect for appropriate areas on National Forest System
lands.
Measure timing:
This plan would be implemented following the ROD and would persist during operation,
closure, and the post-closure period.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228.8(f).
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
None.
Effectiveness of the mitigation measure:
This measure ensures compliance with Forest Service standards when restricting access due
to public safety.

B.4.12 Water Resources and Hydrogeochemistry
Mitigation Measure WR-1: Comprehensive Water Resource Monitoring and Mitigation Plan
Resource affected/impacts being mitigated:
Mine-related drawdown and potential contamination of water resources from mine-related
facilities could affect groundwater and surface water quantity and quality.
Description of mitigation measure:
The “Comprehensive Water Resource Monitoring and Mitigation Plan” developed for Pinto
Valley Mining Corp.’s proposed action provides for a comprehensive approach to monitoring
and tracking potential changes in groundwater quality and quantity in the shallow alluvial
and deeper bedrock aquifers in and around the Pinto Valley Mine, surface water in Pinto
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Creek and selected tributaries, and selected seeps and springs. The plan requires Pinto Valley
Mining Corp. to update the groundwater model with additional data collected since the
original model was run in 2019 to establish a more refined baseline against which future 2year groundwater model updates will be compared. The plan also identifies monitoring and
mitigation triggers and requires Pinto Valley Mining Corp. to coordinate with the Forest
Service to identify and apply mitigation measures to minimize effects on National Forest
System lands and resources for those impacts deemed to be mining related, to the extent
feasible.
The Forest Service recommends that Pinto Valley Mining Corp. continually evaluate new
techniques to improve water conservation practices and reduce evaporation. Other water
conservation adaptive management activities not referenced in the plan may be also be
identified by Pinto Valley Mining Corp. or the Forest Service and implemented subject to
Forest Service approval. Refer to appendix H, “Environmental Protection Measures,
Monitoring, and Mitigation,” in the final EIS for the complete plan.
Additionally, the “Comprehensive Water Resource Monitoring and Mitigation Plan” must be
updated to include the language (trigger points) specified in appendix B of the Regional
Forester’s response to objections dated August 9.
Measure timing:
This plan would be implemented following the ROD and would persist during operation and
the post-closure period.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority is provided under 36 CFR 228.8, which indicates that operators should minimize
adverse environmental effects to the extent feasible and implement practicable measures to
maintain and protect fisheries and wildlife habitat that may be affected by the operations. In
addition, the Tonto National Forest Plan (Forest Service 1985) indicates that water quality
will be monitored in key locations to aid in the identification and correction of resource
problems.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
This plan includes the installation of four new supplemental monitoring wells, including two
pairs of wells in two locations. Preliminary locations identified for the supplemental
monitoring wells would place the southernmost well pair on private lands owned by Pinto
Valley Mining Corp. and the northernmost well pair on National Forest System lands. Pinto
Valley Mining Corp. will finalize the locations to ensure that the wells are located outside the
ordinary high-water mark of “waters of the United States.” Locating the wells above the
high-water mark of Pinto Creek will facilitate vehicle access and reduce the risk of flood
damage and vandalism to the wells. A geophysical survey may be performed to confirm the
approximate depth of the alluvium prior to drilling. Appendix A of the Comprehensive Water
Resource Monitoring and Mitigation Plan provides standard operating procedures
recommended by the U.S. Environmental Protection Agency for installing groundwater
monitoring wells.
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Potential impacts from installation and use of these wells could include surface disturbance
from construction of well pads and access roads, noise and lighting during well drilling and
completion activities, and potential for contamination of water-bearing zones. The size of the
areas disturbed for installation of the supplemental monitoring wells is likely to be similar in
size to the well pads of existing Peak Wells, which average approximately 0.06 acre per well.
Depending on the final locations of the well pairs, construction new roads may be necessary
to access and maintain the wells. Existing access roads for well pads at Pinto Valley Mine are
an average of 25 feet in width and unpaved. Disturbances for new well pads and access roads
would be relatively minor in comparison to total existing disturbances at Pinto Valley Mine;
however, they may occur in riparian areas along Pinto Creek, which provide important
habitat for a variety of terrestrial and aquatic wildlife species. Well construction could result
in a small, but long-term, incremental contribution to cumulative loss of riparian habitat
along Pinto Creek due to mining, drought, and other factors.
Noise from vehicle traffic, operation of heavy equipment, artificial lighting, and human
presence during well drilling and completion activities, and to a lesser extent during ongoing
well monitoring and maintenance, could result in impacts on wildlife species. These effects
are anticipated to be localized and short term in duration and their intensity would depend
on the location of the wells relative to wildlife habitats, the time of year and sensitivity of
wildlife species to noise, the method of monitor well installation, and the size of the area
affected by increases in noise above ambient levels.
Adherence to procedures recommended by the U.S. Environmental Protection Agency for
installing groundwater monitoring wells, as provided in appendix A of this water plan, would
minimize the potential for introduction of contaminants into the well bores, alteration of
groundwater chemistry with drilling mud, and cross-contamination of water-bearing zones.
Risks of contamination would vary based on the method of monitor well installation but
should be minimized through proper cleaning of drilling equipment and installation of well
casing.
Effectiveness of the mitigation measure:
This measure would provide an effective means to monitor water quality and quantity for
both groundwater and surface water resources to determine if mine-related activities are
resulting in exceedances of identified thresholds. The plan would also describe the process
and mitigation measures, actions, and adaptive management that would be implemented to
the extent feasible if thresholds are exceeded.

Mitigation Measure WR-2: Post-Closure Tailings Seepage Management Plan
Resource affected/impacts being mitigated:
Seepage resulting from draindown from Tailings Storage Facility No. 3, Tailings Storage
Facility No. 4, and the Cottonwood Tailings Impoundment is predicted to continue at
progressively reduced rates for several decades after mine closure and then reach a low
steady-state flow rate that would persist for the foreseeable future. The seepage may
migrate downgradient (outside of the Pinto Valley Mine project boundary) and potentially
discharge as baseflow in Pinto Creek. The high total dissolved solids and sulfate
concentrations in the seepage from the facilities would likely degrade water quality in the
groundwater system and in Pinto Creek downgradient of these facilities during the postclosure period and affect potential beneficial uses.
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Description of mitigation measure:
The “Post-Closure Tailings Seepage Management Plan” developed for Pinto Valley Mining
Corp.’s proposed action provides information on the expected conditions of tailings storage
facilities, modeling that has been performed to predict post-closure flow routes and water
quality, the planned post-closure tailings seepage monitoring, and contingency plans for
exceedances of water quality and site condition requirements, mitigation trigger thresholds,
and adaptive management and contingency planning if there are monitored exceedances of
thresholds. If monitoring indicates potential impacts on National Forest System lands and
resources, Pinto Valley Mining Corp. would work with the Forest Service to develop and
implement mitigation measures that would minimize potential effects on National Forest
System lands and resources, to the extent feasible. Refer to appendix H, “Environmental
Protection Measures, Monitoring, and Mitigation,” in the final EIS for the complete plan.
Measure timing:
This plan would be implemented during post-closure for each facility.
Source of measure:
Developed by the Forest Service and Pinto Valley Mining Corp.
Authority to require:
Authority is provided under 36 CFR, subpart 228.8, which indicates that operators should
minimize adverse environmental effects to the extent feasible and implement practicable
measures to maintain and protect fisheries and wildlife habitat that may be affected by the
operations. In addition, the Tonto National Forest Plan (Forest Service 1985) indicates that
water quality will be monitored in key locations to aid in the identification and correction of
resource problems.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
If compliance monitoring of tailings seepage water during the post-closure period meets
contingency plan requirements for action and adaptive management in section 2.6 of Pinto
Valley Mine’s Aquifer Protection Permit, such as consistent exceedance of numeric water
quality standards, Pinto Valley Mining Corp. will develop and implement other adaptive or
mitigation steps. The need for and types of specific on-the-ground activities that may be
implemented have not been determined at this time, but could include installing a series of
pump-back wells to capture tailings seepage and (1) pump untreated water to the Open Pit
for evaporation or permanent storage; (2) treat captured water to meet Arizona Aquifer
Water Quality Standards with subsequent re-injection to groundwater; or (3) treat captured
water to meet Arizona Surface Water Quality Standards with subsequent release to Pinto
Creek. Implementation of options 1 or 3 may result in additional surface disturbance.
Although the locations of these potential future disturbances are not known at this time,
they would likely occur primarily within the footprint of existing facilities at Pinto Valley Mine
and on private lands owned by Pinto Valley Mining Corp. Pipelines transporting captured
water to the Open Pit or treated water to Pinto Creek may result in construction of a new
treatment facility and pipelines on private or National Forest System lands. Unless placed
within an existing right-of-way corridor, these disturbances could result in minor incremental
contributions to cumulative soil disturbance, vegetation loss, erosion and sedimentation, and
habitat fragmentation in the vicinity of Pinto Valley Mine.
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If thresholds for adaptive management are exceeded and any of three storage or treatment
options are implemented, surface- and groundwater quality in Pinto Creek is anticipated to
improve if the system effectively reduces downgradient migration of contaminants.
Effectiveness of the mitigation measure:
This plan effectively describes post-closure tailings seepage monitoring and mitigation
thresholds and contingency plans if monitoring indicates exceedances and adverse impacts
on water resources from tailings seepage during the post-closure period.

Mitigation Measure WR-3: Watershed Workshop
Resource affected/impacts being mitigated:
Mine-related water use and facilities would affect surface water quality and quantities and
potentially affect beneficial uses downstream.
Description of mitigation measure:
Pinto Valley Mining Corp. would host and facilitate meetings annually, or as deemed
necessary by Pinto Valley Mining Corp. or the Forest Service, that would include other Pinto
Creek stakeholders including basin surface water rights holders and other agencies as
deemed appropriate based on vested rights and interests. The purpose of these meeting is to
discuss Pinto Valley Mine water use and the water budget for the Pinto Valley watershed.
This group would review observed and modeled surface water flows, collaboratively examine
the causes for divergence, and propose for Forest Service consideration additional
monitoring and mitigation measures to minimize potential impacts, which could include
reviewing options for acquisition of future water supplies from elsewhere within or outside
the Pinto Creek basin in order to reduce the impacts on Pinto Creek surface resources from
groundwater withdrawals. Workshop recommendations could pertain to actions including
(1) the design and implementation of any modifications to the monitoring plan; (2) sitespecific mitigation plans; or (3) modifications to any implemented mitigation measures, if
necessary. Pinto Valley Mining Corp. would publish the proceedings of the workshop in an
annual report for the Forest Service’s administrative project record.
Based on the input received at the watershed workshops, the findings in the published
proceedings, and review of the monitoring results, the Forest Service could use an adaptive
management approach to modify and adjust the monitoring program or could require the
implementation of any necessary water resource-related mitigation measures within the
agency’s authority to minimize effects on National Forest System land and resources
attributable to the project, to the extent feasible.
Measure timing:
Meetings would occur annually, or as deemed necessary by Pinto Valley Mining Corp. or the
Forest Service, during operation, closure, and post-closure periods.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228.8, which indicates that operators should minimize
adverse environmental effects to the extent feasible and implement practicable measures to
maintain and protect fisheries and wildlife habitat that may be affected by the operations. In
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addition, the Tonto National Forest Plan (Forest Service 1985) indicates that water quality
will be monitored in key locations to aid in the identification and correction of resource
problems.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There would be no surface disturbance or other impacts associated with this measure.
Effectiveness of the mitigation measure:
This measure would provide an effective means of tracking, coordinating, and addressing
potential impacts on surface water resources while allowing Pinto Creek stakeholders an
opportunity to participate.

Mitigation Measure WR-4: Water Rights Mitigation
Resource affected/impacts being mitigated:
Mine-induced drawdown and well field pumping could potentially reduce water levels and
affect the active water rights within the projected drawdown areas.
Description of mitigation measure:
Pinto Valley Mining Corp. is responsible for monitoring groundwater levels downstream of
the mine to ensure surface water rights within the projected mine-related and well fieldrelated drawdown area are not affected as part of the water resources monitoring program
(see Mitigation Measure WR-1). Adverse impacts on water wells and water rights would be
identified and mitigated as required under Arizona State law.
Measure timing:
During operation, closure, and post-closure periods.
Source of measure:
Developed by the Forest Service
Authority to require:
Authority is provided under 36 CFR 228, subpart A, which indicates that operators should
minimize adverse environmental effects to the extent feasible and implement practicable
measures to maintain and protect fisheries and wildlife habitat that may be affected by the
operations (§228.8). Arizona surface water rights are regulated by the Arizona Department of
Water Resources pursuant to Arizona Revised Statute 45-141 through 167.
Additional ground disturbance or other impacts that could result from implementation of
this mitigation measure:
There are no specific on-the-ground activities associated with this measure at this time. If
future monitoring or other information indicates potential impacts on water rights and
beneficial uses, adverse effects would be mitigated as required under Arizona State law.
Depending on the nature of mitigation measures (such as water supply from different
sources, and additional wells or pipelines), additional site-specific environmental review may
be required.
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Effectiveness of the mitigation measure:
This measure would ensure that water quantity impacts are monitored and adverse impacts
on water rights are addressed in accordance with Arizona State law.
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